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The first rule of cross-examination is that there are no absolute rules
of cross-examination. There are merely guidelines and suggestions. Every
cross-examination is different, and has to be approached with flexibility.

But cross-examination is certainly not the time to shoot from the hip. You
must be prepared, confident and have clear goals. The difference between
an average and a great cross-examination can be as little as one simple
guestion. The learned skill is to get in and get to the important issues and
then get out without being hurt in the process. Perhaps Mick Jagger said it
best: “You can't always get what you want, but if you try sometime, you
just might find, you get what you need.”

1. STOP

The late Professor Irving Younger had four simple “rules” for cross-
examination:

- When you are winning, STOP;

- When you do not know what to do, STOP;

- When you have made your point, STOP; and
Before you get hurt, STOP.

This may seem like a strange first rule, but cross-examination is a
dangerous time of the trial for you. More things can go wrong than go right.
Keep in mind the principle physicians follow, primum non nocere (“First, do
no harm.”).

You should set your goals, and plan your cross. Then sit down. It
should be long enough, and no longer.

There is nothing worse than not stopping in time. For an example,
see Appendix A.



2.

PREPARE

a.

A good cross-examination starts long before you get to court.

- Cross examination is 90% preparation.

- There are no short cuts, you must know and understand
the facts cold.

- You must know and understand the substantive issues,
I.e. the medicine, science, etc.

- You must know and understand the applicable law.

- Don't let your client pay for your lack of preparation.

Investigate to prepare.

I Know the witnhess

(1)
(2)

3)

(4)

(5)

Learn all you can.

Know her written and other statements inside and
out.

Has she testified before? Has she written or
lectured on the relevant issues?

Search the web (Facebook, Twitter, YouTube,
blogs).

Any collateral issues?
(a) Arrests.

(b) Bankruptcies.
(c) Judgments.

(d)  Prior lawsuits.



(6)

Are there “hot button” issues for the withness?

Know your opponent.

(1) How carefully has she prepared the withess?
(2) What type of objections will she make?
(3) What type of redirect can you expect?

ii. Know the law.

(1) Understand the evidentiary principles and the
proper scope of impeachment.

(2) Consider getting an advance ruling if there is a
particularly significant issue.

iv.  Know the Judge.
(1) How far will the judge let you go?

(2) When does the judge like to break? Plan your
examination accordingly.

(3) Does the judge allow you to approach the witness,
or do you have to ask permission?

Simply put, preparation and hard work are two of the few common
denominators in any effective cross-examination. You can only succeed if
you put forth maximum effort beforehand. Do the investigation, do the
research, and prepare thoroughly. Then practice. Your hard work will pay
dividends when it counts — in front of the jury.



3. REMEMBER YOUR AUDIENCE

You are there to persuade the jury — not the witness, the client, your
opponent or the judge (unless it is an nonjury trial). So target your cross to

the jury.

a.

Even the greatest concession from a witness will be lost if the
jury does not understand the testimony, and why it is important.
So make sure that you use language that every juror will
understand.

- Adjust your approach based upon the specific jury in each
and every case. If you have jurors with different levels of
education, make sure they can all follow. If one of the
jurors has particular expertise (i.e., an engineer, someone
with military experience) consider exploiting that in your
choice of language and themes.

It goes without saying that you want the jury on your side. To
be on your side the jurors have to not only believe you, they
have to like you. No one makes enemies on a jury faster than
an arrogant attorney who talks down to the jurors or to a
witness (particularly one they like). But to believe you, the jury
has to understand the evidence. Just be careful not to belittle
the jury (this begins in jury selection) in your attempt to simplify
the evidence. Take stock in your jury, take what you learned
through jury selection, and adjust your approach — and your
attitude — accordingly.

4. SET YOUR GOALS

Before standing up to do a cross-examination, you must know what
you want to accomplish. Your preparation may suggest your goals, but you
can’'t decide for sure until you hear the direct examination.



Remember you do not have to cross. If the witness hasn’t hurt your
case, doesn’t have any favorable testimony to offer or is immune to any
attempt to discredit her, your best strategy may be to say, “Your Honor, no
guestions.”

If you do decide to cross, consider what you want to accomplish. Do
you think the witness can help your case? In other words, do you think that
through your cross you can get testimony that helps prove your case? Then
you want to do a “positive cross.” Alternatively, do you think you need to
use your cross to discredit the witness or your opponent’s case? Then you
want to do a “negative cross.”

a. Positive Cross
- Confirm favorable facts.

- Develop new facts that bolster your case.
- Watch for “scope” objections.
- You can make the witness your own, but will
then have to ask non-leading questions.

b. Negative Cross

- Demonstrate error or confusion.
- Witness might be wrong.
- Witness might not have had best view, or
might have been influenced by other factors
(police suggestion, intimidation by other side).

- Demonstrate bias.
- Relationship to party.
- Interest in outcome.
- Pecuniary interest.
- Any reason witness might be lying, or
embellishing testimony.



- Impeach the witness.
- Bad acts.
- Prior statements.
- Learned treatises.

It is hard to do both a positive cross and a negative cross with the
same witness. If you must try, do positive cross first. Once you have
started a negative cross, the witness is unlikely to cooperate in your
positive cross.

5.  ORGANIZE

You must plan your cross, and craft it in a way that accomplishes
your goals. Writing it out word for word is difficult, because you will need to
adapt to unexpected testimony on direct, objections and rulings, and the
answers the witness gives you on cross. The better approach is to create
an outline, which can be supplemented based on the testimony on direct.

List the answers you want to solicit. Ask the necessary questions to
get there. List appropriate page numbers of a deposition or other exhibit
that may be necessary for impeachment.

Break your outline down by subject matter. Have one main point per
section. Many lawyers find it effective to announce the subject matter so
the jury understands the organization of the cross. For example, you might
say, “Ms. Witness, | would now like to ask you about the events that
occurred immediately after the accident.” Announcing the topic like this
helps the jury understand where you are going. This is sometimes referred
to as the “Chapter Technique” since you are announcing chapter headings.

It is important to create a road map for your cross-examination. And
while it is certainly ok to write out some of your questions, try to avoid
scripting your entire cross. That will likely result in you becoming tied to
your notes instead of listening, adapting, and going with the flow. Itis
better to have a detailed outline of the points you want to make and the
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subject areas you must cover. You are in full control — get the witness
there.

For an example of an outline, see Appendix B. Include in your outline
a reminder to look at any notes you have about the direct testimony.

6. CONTROL

A good cross-examination is “in control.” “Of what?” you ask.
Everything. The entire cross is a performance for the jury, and you want to
control.

a. Control the witness.

I To control the witness, control the questions and the
subject matter.

(1) Limit the boundaries of the possible answer.

(2) Break the question down into basic components.
(3) Control the tone.

(4) Control the pace.

(5) Controlling the answers.

(6) Of course the best control comes with “yes” and
“no” answers.

(7) A good technique to control the cross is to phrase
guestions so as to elicit a simple “yes” for an
answer. A witness who says “yes” repeatedly is
sometimes said to be on the “Yes Train.”

. Do not provide the opportunity for the witness to wiggle
out of the point that you just made.



iii.  Be prepared to force a witness to answer your question.
You can have a question read back You can insist on a
yes or no answer (if properly phrased). Avoid asking the
judge to help, unless really necessary.

b.  Control yourself.

I Maintain eye contact.

. Use dynamic voice and tone.

iii.  Be aware of your body language.

iv.  Don’t be afraid of using exhibits.

(1) Exhibits and demonstrative evidence make a cross-
examination more interesting.

(2) More interesting means jurors pay more attention.
(3) Enumerate key concessions on a chart or projector.
V. Control your temper, unless you choose not to.
C. Control yourself.
I Know the rules of evidence, and how to phrase your

guestions to avoid objections and interruptions. Keep
your opponent seated.



7. ELICIT ONE FACT PER QUESTION

The easiest and best way to control a witness is to ask short, simple
guestions that establish only one fact. Phrased in a way that they call for a
“yes” or “no,” such questions allow you to control the examination.

- Easy for jury to follow.

- Creates clean record.

- Sets the rhythm.

- Get the witness on the “Yes Train.”

Not only does it create a cleaner record, keeping the testimony
simple will allow you to use a building block approach and fashion a more
effective summation. If the question is short and simple, it pressures the
witness to keep her answers short. If the witness persists in lengthy replies
to short questions, she appears non-cooperative. For a good example, see
Appendix C.

8. BE FLEXIBLE

No matter how carefully you prepare, set your goals and try to control
what happens, something unexpected can always happen. The witness
may be evasive or refuse to cooperate. The withess may say something
you weren’'t expecting. The judge may strike important portions of the
testimony. When these things happen, you must be flexible and adapt.
Don't let the jury see you sweat. Jurors watch body language.

To be a great trial lawyer you must have the ability to think quickly on
your feet. This is never truer than in the world of cross-examination. You
have to adapt, improvise and overcome.

This goes back to only having an outline of your cross as opposed to
a question by question play book. You must remain flexible and adjust
your cross-examination in part based upon the direct you just witnessed.
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Maybe the last thing the witness says is where you decide to begin, maybe
you stick to your original plan. You must listen very carefully and make any
necessary adjustments on the fly. No one said it was easy.

A terrific example of a trial lawyer staying focused on the goal while
being flexible and listening to the witness and reacting to the answers can
be found in Appendix D.

9. USE YOUR OWN STYLE

The most important thing to remember when it comes to style is to be
yourself. Do not try to imitate someone else’s cross. You may have been
impressed by a bulldog of a trial lawyer you've seen in court, but if your
personality is more easy-going, you won’t be able to become another
person. You will fail and the jury will notice. Adjust your personal style to
the case and to the jury, but never go outside of your own comfort zone.

10. MASTER THE BASICS

Like any skill, cross examination requires that you master certain
basic techniques, so you can call on them whenever you need. Two of the
most important basic techniques are using a statement to refresh a
witnesses’ recollection, and impeaching a witness with a prior inconsistent
answer.

a. Refresh Recollection of a Witness. “I Don’t Recall!”

I Witness MUST say: “l don't recall” or “| don’t remember”
or some variation. Otherwise, the judge won’t allow you
to refresh their recollection.

. Tell witness you will show them something to see if it
helps refresh their recollection.

- You can show them anything to refresh their
recollection.
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It can be a police report, a medical report, a book
excerpt, a photograph, a map, etc.

Does not have to be that witness’ prior statement or
report.

What to do:

(1)

(2)

3)

(4)

Mark document or item for identification. (This is
done by asking the Court to have the document
marked for identification. It is then given to the
reporter who marks it. If you know you may be
using the document, or if it is a document you may
want to put into evidence at some point, you can
have it “pre-marked for identification” which means
you ask the Court Reporter before the trial starts or
the day it starts to pre-mark your items/exhibits.)

Show the document to the witness. “l am showing
you what we have marked for identification as
Exhibit

Instruct the witness to look at the document and
read it to themselves. Because the document is
only marked for identification and is not in evidence,
neither you nor the witness can read it out loud to
the jury. Most judges will let you describe it in
general terms, i.e. “This is a police report dated
September 20, 2012.” (Depending on what the
document is, you may want to direct the witness to
a particular place on the document for their review.
If it is a book, or several pages, you may want to
direct them to the appropriate page.)

Once the witness has finished reviewing the
document, ask, “Does that refresh your recollection
asto...”
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(5) Repeat your initial question.
For an example, see Appendix E.
b. Impeaching with a prior statement. The “TEMPO” Technique.

You can use this technique when the witness says something
inconsistent with her prior statement.

I Trap the witness. Get withess to commit to current
version. Leave no escape route.

. Emphasize importance of prior statement. Authenticate
and validate it.

iii.  Mark the statement (make sure opponent has it).

iv.  Pound witness with it. Read it yourself or have witness
read it.

(1) Ifyou read it, you can emphasize it the way you
want, and don’t give witness chance to explain. Ask
witness “Did | read that correctly?” not “Is that what
you wrote/said?”

(2) If you have witness read it, there is added impact of
having inconsistent testimony come from same
mouth.

v.  Offer exhibit, under appropriate circumstances. Give or
show it to jury.

The Tempo technique is further outlined in Appendix F. For an
example of it in action, see Appendix G.
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One of the finest trial lawyers in New York State was Jack Litman, a
longtime leader of the NYSBA Criminal Justice Section, and a mentor to
countless young defense lawyers. Jack was particularly known for his
skillful cross-examinations, especially of medical witnesses in the many
homicide cases he tried. An example of one of his cross-examinations,
illustrating mastery of many of the “rules” discussed in this outline, is found
in Appendix H. Jack, who passed away a few years ago, would be glad to
know young lawyers are still learning from him.
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17
18
19
20
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23
24

25

1981

with ¢rack cocaine?

A Yes.

Have you ever been & user of crack cocaine?
No.

You have used marijuana?

Yes.

o O » O

Now, when you melt Donald Benjamin did you tell him

how old vou were?

A Tes.

Q All right. Well, you told him you were nineteen;

right?

A No. Told ——

Q You didn't tell him vou were nineteen when you met
him?

A No, I told him I was seventeen.

0 All right. Was that the first day you met him?

A Yes.

Q Okay. Is something that you said to him for what
reason?

A What do you mean by that?

.Q #hy cid you tell him how old vyou were, is that

something you usually tell people when you met them?
A Because he asked.
Q And it's your testimony that you did not tell him

YOu wWwere nineteen when you met him?

3

<
A
b1

3
3
A

. ’j




12
13
14
15
16
17

18

20
21
22
23
24

25

1982

A Yes, I didn't tell him T was nineteen.

Q Now, you said that you met him in Maf of 1996, is
that right?

A Yes. Arcund April or May.

e} Around April or May of 1996, and it was your
understanding that he had been in jail prior to meeting
him, is that right?

A Yes.

Q Did you have any understanding how long he had been
in jail?

A No.

Q Did you have an understanding he had been in jail
since the previous year, since 19957

A No.

Q Ckay. Now, in 1996, in July, you had your
eighteenth birthday, is that right?

A Yes.

Q All right. You were born Jjust, for the juries

knowledge, on July 28th of 19787

A Yes.

Q All right. So on July 28th of 1996 you turned
eighteen?

A Yes,

Q Now, I want to ask you some questions about the

incident where you were arrested with Jeff Evans, do you
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1.

MATERIALS HE REVIEWED
Ask to see file.
This is everything? All you reviewed.
Other materials.
Whole file.
Report.
Prior drafts.
- Submit any drafts to defense for review/editing before
finalizing.
Copies of record.
Writing on them.
Notes on them.
Highlights on them.
ACCIDENT CAPABLE OF CAUSING INJURIES
MVA can fracture clavicle
Can cause partial tear of rotator cuff.
Supra spinatus tendon.
MVA can cause injury to disc.
Can cause bulging “"annular bulge”
Can press against thecal sac
Those conditions are capable of causing:

Pain.
Neurologic deficits.



- Decreased reflexes.
- Decreased sensation.
Decreased motion.
AREAS OF AGREEMENT
My client was involved in a car crash on May 26; 2007
That client sustained a fracture of his clavicle in that crash

Facture was communited?

And displaced?

DEGENERATIVE DISC DISEASE
You attribute this to degenerative disc disease?
Many people have degenerative disc disease without symptoms?
Most people in 40s have degenerative discs.
Plaintiff was in his 40s.
From work history?
Worked without interruption from time he was 15 until the accident,
Worked without any time off for injuries.
Without time off for degenerative disc symptoms.
Crash 5/27/07
Had severe complaints consistent with back problem since the crash.

And has not gone back to work on the others of his treating physicians.



So doctar, looking at his work history you would admit that the crash
changed the health of his lower back.

ASYMPTOMATIC DEGENERATIVE DISC DISEASE CAN BE
AGGRAVATED BY ACCIDENT

You can see degenerative changes on x-ray or MR! and be
asymptomatic

And be mildly symptomatic.
One episode of lower back pain and stiffness; two week duration
No treatment
Is mild
No functional impairment
Testify that that was mild or minimal.
Person
Radiating pain
Neurologic deficits
Decreased reflexes
Decreased sensation

Decreased motor strength.

That would be an aggravation.

NO PRIOR INJURY TO OTHER PARTS

You have reviewed prior medical records you received from the defense
attorneys.

You have had a chance to review them all.



You agree with me that there is no indication in there whatsoever that
plaintiff had any prior problems with his shoulder; no prior problems with
his arm; no prior problems with his neck.
ROLE AS DEFENSE DOCTOR
“Restrictive Rules”
Where are they found?
Who told you the rules?
Restricted, not full assessment
No doctor patient relationship exists or is implied.
You are doing job.
Job not to act as doctor for plaintiff.
Not there to render any advice.
Not there to treat.
Not there to get him better.

Sole purpose is to fulfill assignment from the law firm that was paying
you,

EXAMINATION OF PLAINTIFF

Now in your examination of plaintiff, that process started with an
interview regarding his history?

How long was that part of process? .
You éharacterized him as “cooperative.”

Plaintiff answered all of the questions you posed to him?



9.

10.

Was it your impression that he told you everything you asked honestly?
Then you left examining room and reviewed films.
Then you did physical examination.
Plaintiff complied with your requests during the examination.
He fully cooperated
Plaintiff's attorney was there — making notes.
Plaintiff testified it took you 14 minutes to do physical exam.
You agree
Plaintiff also testified you made no notes at the time of exam.

You agree

GO TO DIRECT

BIAS AS DEFENSE DOCTOR
You are no longer seeing patients.

And is it true that you have not treated patients for about ___ years
now?

- Do not operate

- Do not order tests

- Do not prescribe medicine
But you do still have an office?

Office exclusively exists so that defense attorneys can schedule
examinations, in cases where they are defending individuals, of plaintiffs
that are suing their clients

And you conduct examinations of people who are not your patients?



And then you issue a report to someone about your opinions regarding
the examinee?

You are paid for doing those examinations.

And if you later come to court to testify about the examination as you are
doing today, you get paid for that too?

Done exams for defense attorney before?
How many?
Done exams for her firm?
How many?
Testified for her or her firm?
How many exams do a year or month or week?
All for law firm defending claims against people who are injured?
Most?
Percentage?
How many times testify per year or month?
All for law firms defending claims against people who are injured?
Charge for each and every claim?
How much?
Charge for testimony?
How much?
That income is your sole source of income

Dependent on these law firms who defend against claims by injured
people for new referrals.

Depend on these law firms to send you new cases?
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Cross - Eric E. Reosado

Q You didn't take any writteﬁ notaesz
of what that interview resulted in, correct?

A Ng, ma'‘am,.

& What vou're testifving here tao
today, is simply your recallection of what you
believe the interview was on February 20th, 2009:
correct?

A Yes, ma'am,.

] At the scene, you testified that
you saw 3 MINI Cooper that had been rolled aover,
correct?

A Yes, rma'am.,

was

Q My client,
standing cutside the vehicle, correct?
Yes, @ma'am.
The engine wasn't running, was it?

matam.

Lo I o I
=1
2]

The keys were not in the ignitlon,
were they?

A Na, ma'am.

Q The other individual that you
testified to as peing a passenger, was also
standing ocutside the wvehicle, correct?

A Yes, ma'am.

Q "here were no paonple in the

35
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vyehicle, correct?

A Mo, ma'am.

o3 At some point in time after you
spake with my client, you inventsried that vehicleae,
I8 that cight?

2 Yes, ma'am.

Q There was no alcohal found in thart

vehicle, correct?

A Nort to my memory.

Q Mo drugs found in that vehicle,
correct?

A No, ma'am.

Q NMow, whap you saw " ay the

scene of this accident, he had cubts te his face; is
that correct?

A Zorrect.

Q He had been in the vehicle that
rolled over, you did ascertalin that; correct?

A Yes, ma’am.

8] So, ik's falr to say that there was
a pogsgibility that he had a head injoury, Ls bthat

correct?

MR._. BARCA: Ohjmcetinsn, Yaur Honor

38 to speculation.
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THE COIRT: Sustained.
Q You saild, he alse had cutrs to his
nands, is that cecrrect?
A Yes, ma'tam.
Q Now, you testified that when you
aaw him, his eyes apgeared glassy; is that correct?

A Yes, ma'am.

Q2 You had newver seen Mr.

prior to February 20th, 2009, had you?

A No, ma'am.

Q You don't gnow him, do vou?

A Mo, ma'am.

Q Are you aware he's a 73 year old
man?

LS Yes, ma‘am,

Q ¥ou hecame aware of that, that

evening, correct?
A Yea, rma'am.
[s] There 1= a paossibility that it
could be due te scmething else, carrect?
MR. BARCA: OCbjection, Your Honeor.

THE COORT: 'l allow iw.

a Yes, ma'am.

G

You also testified, that my client

rad alwurred speech, correct?
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Tross - Srie E. Rosado

B Yes, ma'‘am.

ir'as fair to say, that somebody who

4]

has been in a car acecident could have a head
Injury, correct?
MR. BARCA: Ohjection. Your Honor;
THE COURT: I'm going te sustain
that.

Q Somebody who has slurred speech,
conld have slurred speech as a result of something
other than alcohol or drug impairment, caorreck?

A Yas, ma'am.

Q Now, you never ascertained whether
my elient was under any medical caxe at that time,
did vou?

A Mot at that time, ma'am.

Q You nevay ascertained that my
client suffered from high blood pressurzs 3t that
time, did you?

HY Net at that time, ma'am.

Q You didn't agcertain as to whether

=zr notr he was on any other medication, did you?

A Neor at the sceane, ma’am.
Q Net ar the scene. 3o, when you got
o the hospital, you learned that he was on

medication?

I
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A I didnts interview him at the
hospitai, those are standardized guestions.

Q Did you ever learn that my client
was on medication?

A No, ma'am.

Q You also testified chat Mr.
had impaired, I believe it was impaired motox
cpndition, that's the way lr's listed on your
Supporting Depositiaon; i3 that carrect?

A Yes, ma'am.

O That impaired motor condition you
testified, was an indicatieon that He could have
been impaired by alcohol or substance abuse,
correct?

A Yes, ma‘am.

Q Impalred motoy condition could alsa
be the result of some other thing, isa't that
correct?

a Yes, ma'am.

Q After speaking with my ciient, you
testified that you ascertained that he was ceoming
froem home and going to a store; iz that correcht?

A Yes, ma'am.

Q Are you familiar wich the

Supporting Leposition that was filled out :n this
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case?
A Mo, ma'am.
Q No?
A No, ma'tam.

[

As part aof your preparatbion for
testimony here today, vou did not review the
Supporting Jeposition that was fliled as suppotting
documents to the simplifisd traffic informations
that were filed in this case?

A N, ma'am.

Q In preparation for tescimony here
today, vou did not review the simplified traffic
informations fhat were filed in this case, is that
right?

A Thar was the only thing I had
access to, ma'‘am,

Q Wrre the simplified traffic
informaticns?

A Were Troaper Peters pnaovtes from the
accident.

Q You had access to Trooper Peters
notes f£rom the accident, 15 that correct?

Y Yes, ma'am.

3 S$2, i1t's fair 2a say that you

reviswed Lhe arrest paperwork here, isn'it that
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Cross - Eric E. Rosado 108

right?

LS fes, ma'am.

Q Part of the arrest paperwork is the
Supporting Deposition, isn't it?

LY it's not can-line. I only have
access to what's an~line.

Q You reviewed the incidenrt repart in
this case --

a Yes, ma'am,

Q ~- prior to testifvying?

Yes, ma'am.

Q You reviewed the accident report,
is that correct?

A Yes, ma'am.

Q Trooper Peters filed out the arrest
paperwork in this case, ls that right?

A Yes, ma'am.

Q When it came to indicating what
field scbriety tests had been performed with regard

that information was given to

Trooper Petevrs by vcou, is that correcu?

A Yes, ma'am.

Q Trogcper Peters was nof with you
when y&u performed the fleld sobriety -est, ia that

right?
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Cross -« Bric E. Rosadae 106—1

A Yaa, ma‘tam,

Q S5c, anything that's in the
Supporting Deposition that Trooaper Peters filled
aut, is_based on what he was tald by you; is thaz I
fair %o say?

A As fat as the SFST's; yes, ma'am.

Q You testified that vou performed a
horizontal nystagmusz test, is that right?

A Yes, ma‘am.

Q ¥You rcestified that Mr.
performed appropriacely on the horizontal

nystagmus,., isn't bthat fair o say?

A ¥Yes, ma'am,

s] There were no indicators, is thac
righk?

A Sn the horizantal?

Q On the horilzonta}l, thaz's what I'm

talking about?

A Yes, ma'am.

o You further testjified, chat you
serformed a vertical nystagmus test; is that right?

A Tea, ma'am.

Q Cn the vertical nystagmus test, you
indicated that there was some indication to you

that his apility had been impaired; i3 that fair to
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say?

A Yes, ma'am.

o} Yet, when you raported to Trooper
Peters, you didn't indicate to him that you
perfaormed a vertical nystagmus test; is that right?

A That's the cnly thing I performed
is the horizontal nvstagmus test,.

Q i thought you performed the
horizantal and the vertical?

A The harizontal and vertical
nystagmus I performed.

Q Those are two different cests,
isntt that right?

A They are part of the same test.

Q Trogper, vertleal nystagmus is one
teat and the horizontal nystagmus is a second test,

correct?

5 Correct.

o} Two different nrames, correct?

A Tas .

o} Now, you testified with regard to

tne nystagmus test, that youw used a pen i1n Front of
my client's eyes in order to perform that test; is
chat corzect?

A ftaes, ma'‘an.
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CROSS~EXAMINATION:
BY MR. MURRAY:
Q Sir, will you admit that you're a thief?
A No.
Q No?
A I wouldn't.
Q Didn't you plead guilty to being a thief?
A Yes, I 4id.

MR. DUSZKIEWICZ: Objection.
BY MER. MURRAY:
Q I am sorry, yes?
A Yes, I did.

MR. DUSZKIEWICZ: Objection.

THE COURT: Has been answered.
BY MR. MURRAY:
Q You have pled guilty to stealing the grill from the

porch of those people you didn't even know; right?
A Yes, I did.

MR. DUSZKIEWICZ: Objection.

THE COURT: Overruled.

BY MR. MURRAY:

Q You also steal batteries from Hills?

A Yes, I did.

Q Okavy. And you were born on June 16th, 19727
A Yes, sir.
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Also steal vour mother's car?

On occasion, yes, I have,

Steal checks from your mother?

No, I have not.

Steal any checks from your mother?

Never.

©C O PO O

Would you admit to me that are you liar?

MR. DUSZKIEWICZ: ‘Objection.

THE WITNESS: Would I admit to you that I was
a liar?

BY MR. MOURRAY:

0 Yes.
A No, I would not.
Q Well, didn't you just tell the lawyer over here,

Mr. Doyle, the one in the biue suit, that you swore,

falsely swore to the police?

y:4 If they write the statement, I just went along with
it.
Q Well, my gquestion was didn't you just admit to Mr.

Doyle that you falsely swore -—

A Yes, I d4igd.

Q —-— in making a statement to the police?

A Yes, sir.

Q Do you think that, do vou think that makes you a
liaxr?
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A No.

Q Before you —— do you recall testifying in the grand

jury in June 17, 18877

A Yes.

Q Went to a building in Buffalo?

A Yes.

Q Not this building, a newer building?

a Yes, I did go to a —-

Q Were you represented by a lawyer at that time?

A No, I was not.

Q You weren't represented by a lawver, but you were
getting advice from the investigators, is that right?
A Yes, ves, I was.

Q The narcs, so Lo speak?

A Yes.

Q Anéd the narcs had been harassing yvou over thirty
times you said?

A Numerous, vyes.

Q And these narcs were threatening vou too also,

weren't they?

A Yes.

Q They were threatening you, and they were saying
things like, Dale, the hammer is about to drop, weren't
they?

A On numerous occasions, vyes.
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Q Numerous occasions, and they were talking about a
hammer that might put you in jail for twenty or thirty
years?

MR. DUSZKIEWICZ: Objection.

THE WITNESS: They never said it like that,
but —
BY MR. MURRAY:
What?
They never said it that way, but yeah.
But that was the idea, wasn't it?

Yes, sort of.

(SR A - -

That, that you had, that you, if you don't get on
board, then you might be in jail for twenty or thirty
vears, that is what they were saying to you?
A Yes. .

MR. DUSZKIEWICZ: Objection, he said they
didn'tk say that.

THE CQURT: Go ahead.
BY MR. MURRAY:

Q And they told you there was only one way out for

vyou; right?

A No.

Q Well, they told you that they could help you;
right? -

A Yes.




10
11
12
13
14
15
16
17
18
18
20
21
22
23
24
25

3698

Q Aand they told you that they could help you only if
you could help them; right?

A Yep.

Q And they told you that if you didn't help them they
wouldn't help you?

A Correct.

Q And they told you that they couldn't cut the deals,
but they would talk to the prosecutor, and get you a
real good deal, didn't they?

A Yes,

"] And they told you that you might be able too, you
might be able to stay out of jail completely, they might
be able to help you stay out of jail; right?

A Yes.

Q And at the time that vou were talking with them
they were telling you that the U.8., that the Federal

drug laws are really strict, didn't they?

A They are.

0 No, no, my question is they told you that, didn't
they?

A They are, yes, they told me that.

Q They made that clear to you, didn't they?

A Yes.

Q And they told you that the Federal drug laws with

the kind of quantity you were involved with had
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mandatory minimum sentences; right?
A No, they never said nothing like that.
Q Okay. But they told vou, they made it clear you

might be in Jjail for many, many vears; right?

A No, T have never achtually been busted with anything

over a bag of marijuana.

Q No, no, my point, didn't you just tell me that they

made it clear to you that you might go to jail ——

A Yes.

Q —— for something like ten or twenty vyears?

A I could have gotten that, vyes.

0 Right?

A If I would have been busted.

Q Now, what were some 0f the ways that they harassed
you?

A Dumped my car out.

Q They what?

A Freguently stopped me and dumped my car out.

Q They would stop you?

A Yep.

Q Even when you weren't doing anything wrong?

A Yep.

Q Tear your c¢ar apart?

A Three times on my way out of work they dumped my

car right on the side of the road, yes.
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Q And you are saying they did this without any legal
justification?
a No, just other than, just stopped me and gave me a

hard time.

well, that must have been terrible, wasn't it?

Q

A Yep.

o What else did they do to harass you?

A Show up at my work, show up at my house.

Q You think they were doing that to try to intimidate
you?

A Yes, I'm sure they were, but, they followed me too,

every where he went,

Q Must have made you very uncomfortable?

A Yes, on o¢occasion, ves.

") Did you feel threatened by thisg?

A No, at first it was game.

Q At first it was a game?

A Yes.

0 What other kind of things did they do to harass

you, vou said thirty times?

A They followed me to drug houses, tried to grab me
when I was coming out and numerous things, tell me
exactly what I said while I was there, and da, da, da,
on down the line.

Q Well, is it fair to say that they were-making your
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life a living hell at that point?

A Yes,
Q Qkay.

and then they

twenty yvears in jail;

A Yes,

Q And then
MR.
THE
MR.

they were.

So they were making your life a living hell,

Lhreatened vou with something like ten or

right?

they gave you, and then they gave you —-

right verbally.

THE
THE
THE
MR.

that is not a

THE

MR.
e .

THE
BY MR. MURRAY:
Q Well,

after they made your life a living hell,

DUSZKIBWICS: Objection, Judge —-

COURT: Let him answer the guestion.
MURRAY: I thought he just nodded, he said
COURT: Did you say right?

WITNESS: Yes, they did harass me.

COURT: Go ahead.

DUSZKIEWICZ: Well, I am sorry, Judge,

responsive answer.

COURT: No, he said you are correct.
DUSZKXIEWICZ: No, he said they did harass
COURT: Go ahead.

then

they threatened you with something like twenty or thirty

years in jail

A Well,

isn't that the truth?

they never threatened me with no thirty vears
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in jail, no.

Q Twenty, something like ten or twenty, that was the
idea, wasn't i&?

A Maybe, I don't know.

¢} Did they tell you that —-- did they tell yvou that if

you didn't help them out, then you might miss out;

right?

a No, they didn't say that either.

Q Did they tell you you had to do it now and not
wait?

A Nah, they sent people like Child Protective

Services over, and did their own little thing.

What did they do?

Harass me just like the rest of them.
Huh?

Haragsment .

You have got to keep your voice ——
They harassed me.

What kind of harassment?

Child Protective Service harassment.

How did they harass you?

AR U R o o B T

They show up, they want Lo see your kids, they want
to see how you are living, whatever.
Q Okay. Well, that would have been hard to live

with, wouldn't it, that kind of ——
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A Yes.

Q —— campaign of harassment?

A Yes.

0 And they made a recommendation te you; right?

A What do you mean by that?

Q They told you what they wanted you to do, they
wanted you to help them, right?

A Yes, they made a bargain with me, yes.

Q They wanted you to help make cases against other

people, didn't’ they?

A Yes, they did.

Q And that was, that was the deal that they offered
you, you help us make cases against other pecple, then
we can help you with leniency?

A Yes.

Q Now, vyou dealt with a lot of lawyers in your day,

haven't you?

A Yes, I have.
Q You have been ——
.\ They are all junk.

THE CQOURT: We won't take a voke on that.

BY MR. MURRAY:
Q Well, you have done a lot of plea bargaining too,
haven't you?

a Yes, I have.
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Q And usually when you do plea bargaining you have a
lawyer; right?

A Yep.

Q And a lot of times when you go to court the Judge
makes you get a lawyer, don't they?

A Yep.

Q They say don't come back without a lawyer, yvou have
heard that before, haven't you?

A Yes, I have.

Q But this was different, because you didn't have a

lawyer with you when you went into the grand djury, did

you?

A No, I 4id not.

Q All right. 2And the investigators told you vou
didn't need a lawyer, did they -- didn't they tell you
that?

A They told me if I wanted one, I could have one, --
o Right, but they --

a2 —— it wasn't necessary.

o) They told you you didn't need a lawyer; right?

A Wasn't necessary, no.

0 They told you it wasn't necessary?

a Yes.

Q So they told you, you go along with us, and you

don't even need a lawyer, isn't that what they told you?
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Yes.
Now, you do have a lawyer now; right?

Yes, I do.

O F 0w

It's that bald headed man sitting back there in the
white shirt, right?
- Yes, it ié.
THE COURT: WNo fisticuffs.
BY MR. MURRAY:
Q Is he representing you on this investigation

involving your drug trafficking of huge quantities of

cocaine?
A No, he is not.
Q Is that because of other legal problems that you

have. That's why he is representing me, for other legal

reasons, yes.

Q What kind of legal reasons?
A Possession and sale of LSD.
Q Oh, and didn't you tell Mr. Dovle here that you

lied tc the police about the LSD -
A Yes, I did.

~— that you were charged with?
Yes, I did.

But you are not a liar?

No, I am not.

© or o0 ® O

Well, you know that if the prosecutor thinks that
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you have been a real helpful witness he might be able to

help you, don't you?

A din't no prosecutor that ever helped me, no.

Q No prosecutor ever helped you?

A Nope.

o Well, you were never, you were never charged, even

though you admitted that you were inveolved in bringing
large guantities of cocaine into Olean, you haven't been

prosecuted?

A No, I haven't.

0] Well, who do you have to thank for that?

A Don't know.

Q God?

A Never been caught red~handed, I guess, is the truth

for that matter.

0 You got caught red-handed selling LSD, didn't you?
A Sure did, I got set up by my best friend.
o] Then you just lied when you said you were never

caught red-handed, didn't you?

A Net for cocaine trafficking, no.

Q When 4id you first start —- you say that you were a
cocaine user, when digd you first start using cocaine?

A ‘95, '96.

Q How often were you using it?

A In the beginning, once or twice, then after that —--
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o] Once or twice what?
A Once or twice when I could get it.

THE COURT: Once or twice —— a week or a
month?

THE WITNESS: If I got it twice in a week then
I did it, yes.
THE COURT: Yes.

BY MR. MURRAY:

Q Well, how often would you get it?
A Once or twice a week.
Q 50 you were using 1t once or twice a week when you

started?

A Yes.

Q And then did you start using it more?

A Yes.

Q Then did you start using it every day?

A Then after while I could use it four or five times

a week, ves.

Q And during the same pericd you were abusing

alcohol; right?

2 Yes, I was drinking at the time.

Q In fact, yvou have had six alcohol related arrests;
right?

:§ Yes.

MR. DUSZKIEWICZ: Objection.
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THE COURT: Sustained.
BY MR. MURRAY:
Q Because of alcohol you damaged a Mr. and Mrs.
Wilber McCan's porch, didn't you?
A Yes, I did.
Q And besides the crack and the alcohol, you were

also smoking marijuana during this period, right?

Was it during this period you were using LSD too?
No, I wasn't.

When did you start using LSD?

When it came arcound.

When did it come around?

In the summertime.

Summer of what vyear?

'g6, 'S87.

Lol o - T« T R o S

Do you think all of this alcohol abuse and

marijuana abuse; and LSD abuse might have affected your

brain?

A Probably.

0 Not a good way either?

A Couldn't say.

Q And after you were working as a confidential

informant you tried to make a buy from people, isn't

that a faet?

Yes, I was. S,
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How many people did you try to make buys from?

Probably fifteen I would say.

And you tried to make buys from fifteen people

after you were talking with the investigators and you

were trying to make cases against other people; right?

A Yes, I d4did.

Q And when was it that yvou became a confidential
informant?

B '35, '96, I guess.

Q And the investigators targeted yvou at people;
right?

A Yes, they 4id.

Q The target was the person that you were suppose to
make a buy from; right?

A Yes. |

0 And they would wire you all up like a moenkey on a
string, wouldn't they?

A Sometimes, sometimes na.

4] sometimes they would wire you, sometimes they
wouldn't?

A Yes.

Q Were vou paid?

a Sometimes, ves.

Paid in what, c¢ocaine?
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A No.

Q Paid in money?

A Yep.

0 Paid in what you could steal?

A No.

Q Who gave you the money?

A Police gave me some money.

Q Police gave you some money?

A Yes.

Q Wwhen did they start giving you money?

A They gave it to me on two occasions.

Q When was the first time they gave you money?
A When they made —— I made a couple of buys for them,

and a couple of people were convicted and arrested, I

got a check for some money.

Q How much?
A I don't know, maybe seventy bucks.
Q bon't give me the maybe seventy bucks, tell me how

much you were paid, sir?
a I don't know.
MR. DUSZKIEWICZ: Objection.
BY MR. MURRAY:
Q You were what?
A I don't know.

0 You don't know, you can't tell the jury how much
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you were paid?

A It was like seventy bucks two, three years ago.

Q So it's your testimony that that was, was that your
reward?

B I don't know.

0 You don't know?

A No.

Q You think it was coincidence that you got the check

atftter somebody was convicted?

A No, just figured --—

0 That is the way it works, that is what you figured,
right?

A It's cash, vyes. '

Q You get pazid to help convict people, is that what

the idea is?

A Yes.

Q Ckay. How much more money, vou said you were paid
twice?

A Yes.

o) You were only paid twice?

A Yes, seventy dollars.

Q Were only paid twice by check, or only paid twice

ever by the police?

A TwicCce ever. e et

FEVEE = 8

o] Twice ever, well, bthat first time you got the
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check, when was that?

A I couldn't even tell you, don't know.
o) You can't tell me the date when ycou got that check?
B Don't know. It sat in the mail box for awhile, and

when I got --

Q I guess you didn't need any money?

A No, I didn't at the time.

0 Didn't need any money?

A No, I was working & good ijob.

Q Over at the Castle Restaurant?

A No.

Q Where?

a I was working at Cocper Industries.

0 So you let that check set in the mail box, weren't
you worried about thieves coming and ripping it off?

a Yeah.

G I mean, a gas grill isn't even safe in Olean?

.y Yes, probably only a few dollars, wasn't nothing to
me .

Q You told me it was seventy dollars, didn't mean

anything to you?

A No.

Q Did you cash that check yourself?

A No, I signed it over and gave it to my mother, T
believe.
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Q Is that to make up for property yvou had stolen from
her?

A No.

Q Is that because yvou didn't want -— was the check

payable to vou in your name?

A Yes, it was.

Q What about the second time you say vou got paid?
A They gave me fifty dollars in cash.

Q 0Did you sign a receipt?

A Nope.

Q No?

A Nope.

Q Kind of under the table money, huh?

A Just gave me the cash, vep.

o What?

A Just gave me the cash, ves.

Q Who gave vou the cash?

a Don't remember.,

Q You don't remember who gave you cash?

A No, I don't.

Q Was it a man or a woman?

A It was man.

Q Was he white ox black?

A I couldn't tell you, they was ~~ I met all along

maybe fifteen different officers, couldn't tell vou.
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Q and this man,- - that you can't even tell us who it

was or when it was, he just gave you some cash?

A Yes.

Q and that was part of your reward, wasn't 1it?

A Maybe, mavbe not.

Q wWell, that was, that was what you were getting paid
that money for your —-- helping the police, right?

A Maybe so.

Q Helping the prosecution, right?

A Maybe so.

0 Wasn't a gift, was it?

A I don't know.

0 I mean you weren't, it wasn't like they weren't
your relatiwve or anything giving vou a gift, right?

A No, they weren't.

Q You don't think they gave it to you just because

they liked your personality, do you?

A No, I am sure they didn't like me.

Q Well, this money that fthey gave ?ou, did they have
any agreement with you how much money you would get?

A No, that was never no agreement.

Q So it was like you just thought that the more they
like you, then maybe the more likely they will give you
a reward; right?

A Yep.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3715

Q The more helpful you are in convicting somebody
maybe you might get the reward; right?

A Yep.

Q The more people vou convict, maybe the bigger
reward you get, huh?

A Maybe so0.

Q Maybe the longer somebody goes to jail then maybe

the bigger Lhe wmoney vyou get?

3 I wouldn't know, couldn't know.

Q Do you know Cindy and Mike Connors-?

A I don't know.

Q Cindy and Michael use to live over at alder Court,

does that ring a bell?

A Ch, Okay. ves.

Q Crack smokers; right?

A Yes. I know them as different people.

e} What?

a I know them as different names.

Q wWhat do vou know them as?

A Roxanne and Mike.

Q They were smokers; right, he was a carpenter,
right?

A He was a fix it guy, veah.

Q Fix it guy, and you use to drop them off over at

the berby Hotel, didn't you?
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A Sure did, yes.

Q and they use to go over there to smoke with JB,
because they were pathetic crackheads just like him,
isn't that the truth?

A Maybe so, yes,.

6] And that is where you ~- and that is how you knew
where JB lived, because you use to drop some other
crackheads cover there to go over and smoke crack with
JB: right? '

A Maybe so, on occasion, yes.

Q S0 you wanted to —- that is how you figured you
would sprinkle in a little bit of information to try to

get away with your lie; right?

A No.

Q You said you went to JB's room at the hotel?

A I have been to his house, ves.

Q Describe the house?

A It's a big apartment building, it's got a huge

porch. You got to have somebody let you in, and you got

to go upstairs and his house is like third door down on

the right —-- left; right.

o) It's on the third floor?

A No, second —— first floor, second floor.

Q It's on the first floor?

A It was the second floor, vyou go upstairs, it's
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basically the first floor if you ask me, ves.
Q Why did vou say the third floor? ‘
A I said I don't know if there is a third floor. I
am saying it was like the third door down on the left
was his.
Q So 1f I get this right, after something like fifty
trips to traffic in drugs; right?
MR. DUSZKIEWICZ: I am sorry, is that a
guestion, Judgev?
MR. MURRAY: I'm not finished vyet, I was
interrupted by Mr. Duszkiewicz.
THE COQURT: You said right, guestion mark.
MR. MURRAY: But I was on, I was rolling in.
THE COURT: Oh, you were rolling.
MR. MURRAY: It was like a semicolon.
THE COURT: Start this downhill roll again.
BY MR. MURRAY:
Q All right. S0 after vou say you make something
like fifty trips with large guantities of drugs, you
don't even get arrested for that; right?
A Never been caught.
Q Well, d4id you —— and you didn't get caught, but vou
did it so that, you are cooperating so that you won't
get caught; right?

A Maybe so0, ves.
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Q Well, maybe so, isn't that the truth, isn't that
why you want to help the Government, to help yourself? 2

Yes, maybe s50.

c And you want to help the Government in your their

efforts to convict people so that you can escape jail;

right?
A Maybe.
0 Maybe. And even though, and even after you cut

that kind of a deal with the investigators, you still
been out there committing crimes?

Yes, I 4igd.

Stealing?

No.

Lying?

No.

Lo SR e B T “ -

So you will admit to being a thief, but you won't

admit to being a liar?

A No.

THE COURT: No which?

THE WITNESS: What is that?

THE COQOURT: You said, no, vyou admit to being a
thief —-—

THE WITNESS: . I have stolen on occasion, but I
am not --

THE COURT: And, I gather, you do not admit to
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being a liar?

THE WITNESS: I am nokt a liar, I am not lying,
no.

THE COURT: All right. Just wanted to
gstraighten it out for the jury.
BY MR. MURRAY:
Q And you think that if you keep your part of that
bargain then the Government will keep their part of the
bargain, and the hammer won't ever drop on you; right?
A I can't say for sure, no.
Q And you =~— but that is what vou are hoping for,
isn't it?
A Mo, I can't say that either, no.

Q Well, you don't want them to drop the hammer on vyou

now; right?

A If T go to jail, then I will end up in jail, yes.
Q You wouldn't like that, would you?

A No, bubt —-

Q S5c you want them to keep up their part of the

bargain; right?

A If they want to, ves.

Q And you want to try to keep up your part of the
bargain so that they will keep up their part of the
bargain; right?

iy No, I wasn't hoping to come back here again, no.
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Q No, my point is you want them to think that you

kept your part of the bargain, so that they will keep
their part of the bargain and not drop the hammer on

you, isn't that true?

A Yes.

Q And éidn't you tell us your part of the bargain was
to try to help the Government convict pecple?
A Yes, it was.

MR. MURRAY: Thank you. No further guestions,
Judge.

THE COURT: Mr. Duszkiewicz.

THE COURT: ©Oh, you have some, Mr. Jay, sorry.
I thought vou indicated no, but go ahead.
CROSS-EXAMINATION:
BY MR. JAY:
Q When did you first learn vou were going to be here
testifying today”?
A They sent me a paper saying I was suppose to be

here November 27, but do not show up on that date.

Q And it got changed?

A They will call me and let me know.

Q All right. And did this come by mail to yvou?
A No, they delivered it.

Q Did somebody deliver it?

A They delivered it in person.




APPENDI]

X K



Ty

il

]

L

[L¥]

Y

-t

(§4]

LI}

~d

(95

il it

un

~
¢

a2utside of

Q

Michael ?Paters - Cr

fou 54w btwe

T~he vehicla, 13 =—na-

Yas.

Q5s

I~F
e

R

irgividuals srtanding

righo?

You testified that zhey were the

pecupants of Lthne weniocle, iy
A Tas .
4] But you peve

velhicle,

idencifisd

did you?

fTou «<idn't s

driver's seat of that vehnicl

we consider,

mhe Supporting Deposit

Idenctif

done lcok

Na.

fhen youw arri

zight?

r saw theam in tne

e my client whe you

2, did you?

wed at whe scene was

cunnlng of the wehicla?

I den*t reca

Aould it help if vou

M8, WALLACH:

o

oy oSfont o to thea

ca=ion aAas Niomber

11.

looked at, as

your DAL paperwarx?

Tour Honer, I helieve

s marked fcr

pe

an

1, I'11 hand my

TLCconar.

Can oyou Leck a3t it arnd whan vou':re

up, please.




Taa ha L8] 12 -
p—r v

,

nad

[E]

Se]

L

ot

By

[

)

[R%) LAY

W

Mitchael Peters — Cross 22
{Whareupon, “he witness compliss)

i Trooper Peters, did rthat refresh
your recaliection as te whether oxr not the angine
w33 running of the vehicle?

£ Yes,

s} Was the engine zsunning of =he
vehicle?

A Iz's not indicated on zhe raport.

Q So, if it's not indicated orn the
reporckt, does that mean it was not running?

A Tes,

2 The keys were not in the ignitian,
were they?

A T den't recall.

s I ask you if it would refresh vour
reaollecticon To 100k at yeour Suppoeriting Depositicon,
acaint

S Yas.

0 I ask that, that pbe handed back to

rhe witness, again It's marked for identification

as 1.
{(¥hereupon, Lhe witnass complies)
g Dfficer, after Looking st the
Sumperzing Deposizion, does the refrash your
recolliscstien 233 o whether ar neot mhe keys were in
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Mirhael Peters -~ Cross

the ignicion?

A Yes,

2 The keys weére noft in the igniticen
were Lthay?

A That's not indicated on my report.

If it's not indicated on the

0

23

report, 1t would mean that the keys were not in the

ignition: correcc? .

A Yes.

Q Now, also on yecur Supporting
Deposicion, as well as, your incident rapert, you

indicate that you observed my client,
te have injuries; i3 that corr=ce?

Tes.

2

Q The injuries that you Iadicate in
your incident report consist of cuts to the face

and tne head, i1s that righc?

A Yesn,

G vehicle was on
its roeoi when you arrived aT the scene; is that
zorract?

= Yen,

o} Mow, you indicaned uthat my client
displayvad cervtain conditions, including being
anstable cn his fset; is that right?
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Michael Peters - Cross

"

Yes,

G You indicated that you had been
trained in OWI identification and identifving
peeple whose abilities are impaired by the
intoxlcacioen of alcohol, is that correct?

A Yes.

2 Cne of the signs of i: might be
vnstable on his feetv, correcc?

b Tes.

&

2 Alse being unstable orn his feet,

might be an indication that he had a head injury:

is that c¢orrec:?

A Yes,
Q Now, you also indicated that my
c2lient had an impaired motor condition: is that

corrach?

2 Yes.
e When you said, he had an impaired

motor ccondition, you indicated cthat was basead on

Jour observatlions af him ar the scene; is thac

A Yas.
o Again, you have Deen trained in

identificaclion wi geople who have been posszibly

=y aleohol, and that impaired motor
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Michael Pekers - Cross

condicion would be an indicatien of that; corraco?
A Could you repeat tThan?

An impaired moter condition wouwld

Fa]

possibly be an indicaticon of somsbody who is

impalred by a2lcohel, corvect?
A Yes.
o It alseo ceould possibly be a

condition of somebody whe suffered a head injury,
couldn’t it?
MR. BARCA: Obdacticn, Your Henor.
That would be speculation.
THE COURT: Overruled.
A Tes.
Q How, you indicated tha:z vou spocke

with my client at the scene of the accident;

2 ihen vou spokes to the him, vyou
didn't ascertain from aim whether nhe suffared fx

any medical cecnditions, did you?

A I don'kt recall.
Z Hould Lt refresh your receclliection

if I told vou that my client suffered from high

3]
L
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IMPEACHMENT BY PRIOR INCONSISTENT STATEMENT
THE “TEMPO” TECHNIQUE

Example:

@ Officer, there are occasions when you call your dispatcher to find out more
about a 911 call?

Al No, not reatly.

The witness has just said something inconsistent with a prior statement. You must
trap the witness. by leaving no doubt {(note the “not really”) about the
inconsistentcy.

Q' You never call dispatch to find out about a 911 ¢all?

Al NO.
& Never?
Al No, never.

Ok. now the witness is trapped. Time to set the stage for the prior statement, and
emphasize its importance,

Q: Do you recall giving a deposition in this case?
A Yes.

X That was about one year ago?

A Yes.

Q: You were asked questions at the office of the County Attorney?
Al Yes.

Q:  You prepared carefully for that deposition?

A Yes,

Q! You knew the deposition was important?

Al Yes.

You prepared with the County Attorney?

<



A

A

e

Q:

o D v D

o
A

Yes.

You read over your manuals before testifying?
The one manual.

You thought about the issues that might come up?
Yes, [ puess.

You knew the deposition was an important event. so vou fully prepared
vourself?

Yes,

When you gave this deposition testimony, vou were under oiath?
Yes.

You swore to tell the truth?

Yes.

The same oath vou took today?

Yos.

Now the importance of the statement is emphasized. Take deposition to
stenographer and ask him or her to please mark it exhibit __ for identifieation.
Show to opposing counsel and state "'m showing exhibit _ for identification to
upposing counsel.”

@
QZ

A

Q:

Al

Your Honor, may I approach the witness?

Officer. you've given testimony under oath before about this aceident, haven't
v )
you?

Yes.

Showing you what has been marked defense _ for identification. this is a
trangeript of your prior testimony, correct?

Yes,

If the prior answer is substancively good for your case. and is not just heing
nifered to show he's a liar. add:



@:  You told the tructh when you answered these questions on [date of earlier
testimonyl, didn’t vou?

Al Yes.

~Now comes the “pounding.” Point out the inconsistency.

(WH Directing your attention to page _, line __, were vou asked this question and
did you give this answer: "Question: There are occasions when you call your
dispatcher to find out more about a 811 call? Answer: Yes.”

A Yes, [ guess I did.

{NOTE: Press the issue. If the witness appears to hesitate after you read the
question and answer, or if they're squirrelly, ask: "Did I read that correctly?"]

Youcan let it end there and move on, or you ean go a hit farther to wrap things up if
vou are contident the witness won't fight you!

X So, in fact, there are occasions when you call your dispatcher to find out more
about a 911 call?

Al Yeos.
Q3 And your earlier answer, that you never do was wrong?
Al Yes.

Now, if vou wish. you can offer the inconsistent statement into evidence. This will
allow you to show it to the jury (just the lines that show the inconsistency), now or

in summation.
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#hite - Doyle -~ Cross 50

Doctor. Is it true that you testified, in your estimate, in
the year 2007, you did as many as 8l of these examinations for
medical defense Ffirms?

A. . That probably is about right, ves.

Q. And in 2007, that you did at least 647

Al I suppese, if I was -~ I mean, I -- I would think I
did more than that, guite honestly.

Q. You've done hundreds of these exams in the past few

vears, haven't you?

A. Yeah, I've done hundreds, for sure.
Q. You do about 10 a month or more; is that right?
A, I don't do 10 a month. I would say that I do

probably eight a month.

Q. Ckay. And vou gave an office address on Delaware
when you sat down and started testifying. That's your office
for doing these examinations: is that right?

A. That's correct, vyes.

Q. You don't -- you don't see any patients, because you
don't treat any patients anymore; is that right?

A. That's correct.
Q. And that office is open sclely for the purpese of

scheduling these examinations for defense firms; is that

correct?
A, Correct.
Q. And, in fact, you don't even live in Buffalo anymore,

SHEILA O'SULLIVAN THIE, RER
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White - Doyle - Cross 61
you come in from Florida, you come in from Canada to do these
exams and then you go back; isn't that right, sir?

A. Yes, that's correct.

Q. And, sir, you feel -- you feel, sir, that you are ~-~
you are qualified, that you are Fit to offer these opinions
because of your training, your experience, and your practice as
an orthopedic surgeon; is that right, sir?

A, That's correct.

Q. Okay. And you'wve done this from the year at least
2001 forward, that's what you've been doing; is that right,
sir?

A. That's correct.

Q. And you've been earning income doing that; is that
right, sir?

A. That's correct.

Q. Okay. You've been sarning substantial income doing
that?

A. I do.

Q. Hundred percent of your income now ccmes from doing

these exams?

A, Aundred percent of my professional income certainly

does, yes.

Q. And you have not treated a patient for almost eight

years now?

A, Probably a little less than that, but that's close.

SHEILA Q'SULLIVAN THIE, RPR
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Q.
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White - Doyle - Cross 32

You do neot operate?

I do not.

You do not order tests?

Almost never.

You do not prescribe medications?

Well,

L mean, not to the people I'm seeing.

Who do you prescribe medications to?

Well,

occasionally for myself.

Doctor, isn't that an ethical violation for a

to prescribe himself medication?

Not at all. WNo, it is not. They're not narcotics,

Every once in a while, I need an antiinflammatory

Are you still licensed as a physician?

I am.

Now,

for the jury.

I -~ I think -- I just want to clarify something

I think you referred at one peint to this --

these examinations that you do as independent medical

gxaminations,

these?

A

B0

L&)

Have you used that terminclogy to refer to

I have.

And you put it on your report; is that right?

Yes,

tow,

in terms of independent, just so the jury's

clear, you weren't selected by Judge MNeMoyer to do an

SHEILA O'SULLIVAN THIE, RPR
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White - Doyle ~ Craoss 53
examination in this case; is that right?
A. No, I was not.
. You weren't selected by me; is that right?

No.

. NG.

Q

a

Q. You weren't selected by Greg Laughlin?

A

Q You weren't selected by any of his physicians to do

this examination?

A, No.

Q. You were selected by Mr. Schule and his firm to do
this examination; is that right?

A, Correct.

Q.. All right. So, sir, in 2003, that single year, you
told us that you were doing these examinaticons, you were
earning substantial income from doing these examinations, using
your medical background, training and experience to do these

examinations, write these reports and testify for defense

Eirms; is that right, sir?
A. Correct.
Q. Isn't it true, Doctor, that in that year, 2003, when

you were doing these things, that you filed a Court pleading

that you swore to swearing that you were disabled f£rom any
oceupation invelving -- that you were reasonably fit for by
education, training and experience?

A. Na.

SHEILA O'SULLIVAN THIE, RPR
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White - Doyle - Cross 54
Q. Did you not file that sworn pleading in 2003 swearing
that you were disabled from that occupation, sir?

A, No, that's not true.

{(Whereupon, a Sworn Pleading was then marked
Plaintiff's Exhibit 18 for identification.}

BY MR. DOYLE:

Q. Doctor, I'm going to show you what we marked for
identification as Plaintiff's Exhibit 18, which, on the cover
of it, appears the word summons. I'm going to let you.look at
the wheole thing, but just for the record, there's a
verification with a signature James J. White Jr.; is that your
signature?

A, That's my signature, yes.

Q. That's a verification page swearing that you have

read the foregoing document and that the same is true, to your

knowledge?
a, Right. .
Q. You duly swore to that before a notary public; is

that correct?
A. Cor;ect.

Q. I'm going to show that to you, Doctor, I'll let you
look at any part of it you want, but I'm geing te ask you
specifically to review paragraphs 14 through 17 ~—.pardon me,
13 through 17, read those to yourself.

A. Okay. How about 1272

SHEILA O'SULLIVAN THIE, RER
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White - Doyle - Cross 65

Q. Any part that you want, Doctor.

a. Okay. Right., That's correct.

Q. Doctor, does that refresh your memory that, in 2003,
you filed a sworn statement pleading in Court swearing that you
were disabled from performing the duties of any gainful
occupation far which you were reasonably fitted by education,
training or experience?

a. I don’t read it that way, quite honestly. Okay. I
don't read it that way.

Q. You don't read it that way?

A, Na, I don't,

Q. Did you file a statement in 2003 that you recall

swearing to the fact that you were disabled?

a. Yeah, I was -- a certain part of my activities, I wasg
disapbled from performing.
Q. And did you -- did you swear that you were disabled

from performing the duties of any gainful occupation for which

you were reasonably fitted by education, training or

exXperience?
A, Not any activity, certain activities.
Q. Well, at the time, Doctor, you were working as a

physician doing these examinations, were you not?

A. I was.
Q. Using your training, background and experience,
correct?

SHEILA O'SULLIVAN THIE, RPR
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dhite - Doyle - Cross 56
A, Exactly.
Q. And you were earning -- Doctor, you were earning
hundreds of thousands of dollars a year dolng that?

A, Correct.

Q. From 2003 up to the present; is that correct?
A Correct.
Q. and -- and what experience, Doctor, gave you -- in

your opinion, entitle you to do these examinations, your

experience as an orthopedic surgeon?

A. As an orthopedic surgeon, as somebody who is
fellowship trained in spine surgery and as someone who did

spine surgery for 16 years.

Q. and as -~
A, 17,
Q. And as regarding this statement, tnis sworn statement

that you said you recall filing in 2003 with the Court, did yocu
swear in this statement that you are not performing the duties
of any gainful occupation as an orthopedic surgeon for which
you were reasonably fitted by education, training or

experience?

A, Obviously that -- I disagree with your interpretation

of that. I'm sorry.

Q. Take a look at Paragraph 23, Doctor.
A, Ckay. Yes, it does say that.
Q. It does say that?

SHEILA O'SULLIVAN THIE, RPR
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Y- Yes, it does.

Q. You did make that sworn statement to Court?

A. Well -- well, I did sign it, and -=- but I
certainly -- I never have said that I couldn't be employed
doing certain activities. The -- whatever you call that
complaint, whatever it is, was because I couldn't stand to
operate as a spine surgeon. That was the disability.

Q. Sir, your -~ the claim that you -- you just said that
yvou filed and you admitted this particular language, that claim
was rejected by the Court, wasn't it?

A. It was.

Q. And you appealed that: is that right?

A, I did.

Q. And your appeal was rejected by the Court in
Rochester?

A, It was.

Q. And you appealed that to the highest Court in the
state, the Court of the Appeals of New York; is that right?

A, I guesé it was, vyes.

Q. And that appeal was rejected as well?

A, Yes, it was.

Q. Now, Doctor, you've told us about the income that you

earn doing these examinations. You told us that you do this

work for a number of different defense firms and entities.

Let's specifically talk about Mr. Schule’s firm. You know that

SHEILA Q'SULLIVAN THIE, RPR
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Mr. Schule works at a firm that -~ that is known by the name of
Kenny, Shelton, Liptak & Nowak, I think, if I'm getting that
right?
A. Correct.

Q. That firm is one of your repeat customers?

A, Yes.

Q. You do work on files that they refer to you; is that
right?

A. That's correct.

Q. And you get paid for that --

A, I do.

Q. -~ correci? All right. Now, Doctor, between the

years 2002 and 2007, five-year period, the first five years,
basically, you were daoing this independent medical examination,
isn't it true that the Kenny, Shelten firm, Mr. Schule's firm,
paid you $611,000 for your examinations and your reports and
your testimony?

A. I do not know that. That may“be true. I'm not
saying it isn't,

Q. Well, let's make sure there's no doubt about it,

Doctor.

{Whereupon, a Transcript was then marked
plaintiff's Exhibit 19 for identification.)

BY MR. DOYLE:

Q. And, Doctor, I'm going show you what we've marked for
g g Y

SAEBILA O'SULLIVAN THIE, RPR
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White - Doyle - Cross 69
identification as Plaintiff's Exhibit 19, which is a transcript
of testimony in a prior case, the Ona, O-N-A, Patton case tried
in front of Judge John Michalek. And the attorney that called
you and questicned you was a Brian McDonald from the firm of
Renny, Shelton. I'm going to ask you, you can look at any part

of it you want, Doctor, specifically I wanted to ask you

about -- to read a certain part and ask if that refreshes your
memory.

A. Ckay.

Q. If you could start here and continue to this page,

Read it to yourself, Doctor, and I'll ask you if it refreshes

your memoxry.
A Yes, you'‘re right.
Q. 30 having read that, does that refresh your memory

that you testified under ocath that, between 2002 and 2007, that

Mr. Schule’'s firm has paid you $611,191.62 for vour work on
behalf of files that they have sent to you?

A. Correct.

Q. Now, Doctor, by the way, your testimeny in that case,

the Patton case, that was pursuant to a subpoena that had been

served an you by the -~ well, strike that. Let me -- first of

all, the Patton case was a case in which you examined a perscn
who claimed to be injured and came in and testified on behalf

of the Kenny, Shelton firm; correct?

A, I'm sure it is. I don't remember this ncw.

SHEILA O'SULLIVAN THIE, RPR
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White - Doyle - Cross 70

Q. And the -- you were paid for your work: is that
right?

A. Sure.

Q. In this case?

A. Yes.

Q. And in that case, rhat testimeny that you gave about

the amount of money that had been paid on files sent to you by
the Kenny, Shelton firm, that only came about because the
attorney in that case had given -- served a subpoena on you for
that information?

A. I'm sure that's correct.

Q. Okay. And in this case, Doctor, did I serve a
subpoena on you for some informatien?

A. You did.

Q. Okay. And as a result of that, were you ordered by
the Court and advised that you were to come in to provide

information for the last two years, so from 2007 --

A, Tes,
Q. -~ to the present?
A, Yes.

Q. Okay. &And so your work, and Mr. Schule referred to

this about the number of cases that they had had, your work and

your examination for the number <f files and the number of

the amocunt of money that had been paid to you for the Kenny,

Shelton files in the last two years, that came about because of

SHEILA O'SULLIVAN THIE, RPR
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my subpoena and the court order; is that right?

A. That's correct.

Q. And tell the jury, Mr. Schule mentioned it and you
answered it, I think there were 22 files in the last two
years --

a. Correct.

Q. -- that you've worked on on behalf of the Kenny,

Shelton firm?

A, Yes.
Q. Mr. Schule's firm? How much money have they paid
you -- pardon me, strike that. Let me ask you this question:

How much money have you been paid on theose files in the last

two vyears?

a. 178, 000.

Q. S0 if my math is correct, Doctor, since 2002, the
Kenny, Shelton firm has sent files to you to do examinations,

to write reports, to come into Court, if they regquest you to,

correct?
A. Correct.
Q. Where, when you come into Court, you almost always

testify that the perscon isn't hurt, that there’s no causal

relationship, and that there were preexisting conditions,

correct?

A, Well, based on the information avg}lqple to me, if

PR

that's what I've said, that's what I['ve said.

71
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Q. And for this work, in the last seven years, you'wye

been paid $700,900, almost $800,000 correct?

axcused.

please?

testimony for today.
morning,
summations.

LOMOL EoW,

it will be brief,

so when you come 1in,

MR. DOYLE: [ have no further questions, Judge.

THE COURT: Counsel,
MR. SCHULE: Yo questions.

THE CQURT: Okay. Thank you, Docter. TYou are

THE WITNESS: Thank yeou.

THE COURT: Can I see the attorneys up here,

{Discussion off the record.)

THE COURT: Jurors, that's going to conclude the

And the county will pay for your lunch

and you'll hear the attorney's

You'll hear from one witness tomorrow

first thing in the moxrning,

“he court clerk will provide you with a2 luncheon menu from

whatever restaurant we're currently using,

and as I pointed

our, Bob gets a free lunch too. But I do want it brought

9 your attention that the attorneys and the other court

cersonnel do aot get a free lunch, nor de I, only dob.

With that understanding,

Okay?

(The Members of the Jury were sxcused for the evening.)

L L4 L

see you tomorrow morning at 3:4%,

SHEILA O'EULLIVAN THIE, 2PR
DFFICIAL SUFPREME COURT ZEPIRTER



APPENDIX H

] e
e "
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VERDICT: NOT GUILTY
ON ALL CHARGES
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LITMAN, ASCHE, LUPKIN & GIOIELLA
45 BROADWAY ATRIUM

NEW YORK, NEW YORK 10006

{212) B09-4500
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7a1l Veress - People- direce 1oss

A wbuﬁds 2, wound 4, wound 5, §, &, 9; wound 14,
wound 11, 12, wound 17.
2 Hsking & total of eleven wounds? Is thst righe? .
THEE COURT: That's right.
- Yas.
Q Doctor, how many of those shoes went shrough Andy
Liang's hearg?
A Cap I say the number wounds?
Q sura.
A ¥Wound 4 probgbly. Woumd 5, yves. Wound 6, ysze.
Wwound 10, yas. Wound 11, yas.
Iz zhae 1ie?
A Yasz.
HR. WAPLES: I have noching else, your
Honsr.
THE COURT: ALl rigat, ., Lieman.
MR, LITHAN: %sa.
CROSS~-EXAMINATION

BY MR. LITMAN:

Q pr. Veress, it is your cpinion ghat sll of these
¥

wounds A the body of Andy Liang ook plaoe within & very shore

5
pariod of time, sl that riche?
A Thiz ie oy oplinion, yas.

Q Indeaad, within seconds, is thec righe?

1
{
1
H
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Veress - Paople ~ cross ‘ 1090

A Tgs.

'] Naxe, you nt;;ren. sir, shat as you previously
expressed an opinion that he died either during the segquence
of wounds or immadiately chereaftar, is that righe?

A He could have died jmmediacely aftar bug the mos:
1likely during.

Q Bug conld -~

& I wounld think.

Q Bat ke could dle immediagely thersafgar, iz ghas
righe? ‘

A Yes, it iz possible.

withdrawn.

You eold us thae mope of she wounds could have
caused desch ip and of thenselves, is chat righe?
A - Tes.
Q Cni’tainly i¢ ghey vers nog ctreated incaraozl Dleadiag
wonld have aventually led o death, is that righe?
A Yes.

{Contioued or following RPaga)

o} Kow, thag & persoa could die fmmedimtsly therwvafear "1t

o n o i Aok it
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Vezress - Cross - Datfensa 1091
Q. Fow, a woundmyhe fatal eventually. You are mot
saying, doctor, that when a person is shot, that he cannot
utilizge and indeed pocform physical ectivity, isa*t that
corract?
A. Wmelmmnof ﬂa.

Q. A ¥ou agree thet Lester Adelson, who owibed

Pathology of Ecamicide, wrote what yom consider to be a
lagrned trestisze in the subject of forensic pathology?

A. TYsa.

Q. Yoo womld agrea that Werner Spitz, wrota the
medical legal something or other of tha patholegy, that’s
@lno & recogmised text in the field?

&A. Yes.

Q. and br. DiMaio’z book on gunshot wounds im also a
recognized tert in the field?

A. Tes, gir.

Q. And yor‘re avare thare, ars you not sir, of
examples of & person whose hgart was totally annihilated by
& gunshot wound, blowm to smithereens and that persan could
undergo activity for ten, fifteen, twenty eésconda, you’re
awere of that, gir?

A. That'g their opinion.

0. <That's what?

A That‘s thelr opinion.
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Yeress - Cxose - Defense . 1082

@. Their opinion is their cpinion not based sir oa
the fact that the drein has reserve at lsast ttn—m: £iftaen
ssconde of oxygen o that if the hesrt is completely
annibhilated totallyu annihilated, that the braim can still
function and perform activity and dictate motor activity,
isa’t that corxect?

HR. WAPLES: OChjection.
THE COURT: BEo, overrzuled.

Q. Isn'; that correct, ah:?_

A. Certain coordination can persist for & few moments
but not long.

. For certain pumbers of eeconds, L2 that corzect,
sir? ' - '

A. That's corract.

0. Row, would it be falr to say sir, that yom did
thisz astopey throughout an eight hour pericd on June the
10th, 1988, iz that corrset?

&. Yes, I did.

Q. And during thet time, of Course you ware doing
other autopsies as well?

&. That’'s vhat ! don’t recall. Whatever alse 1
bandled oo that date, I cannot tell you.

Q. Tou testified bmfora the Grand Jury that you may

woll have been doing other things at the same time, iz that
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Yeresa = Cross - Defense 1083
right?

A. Yas, probably.
0. and it wmld be falr to say sir, that gince you do

.80 many autopsies, you rsally don’t recel) this one othar

than what you wrote dowm, is that correct?

A, Yas, slr.

0. 2nd irdeed, that’s why one tries to be as accurate
and ag complete as poseible In detell vhen one creates an
autopsy report, iz that correct?

A. Yes, sir. '

Q. HBecauso months later or in this case now years
later, the only thing you can really zely on i2 what you
wvrote down, is that right, six?

&, That’e corzect.

Q. w, you motice air, 4id you not, a very large
gcer oo the stomach of Andy Liang frem the area that I as
pointing ta here on mwy chest sll the way down hare, iz that
right, air?

a. Yen, I did.

Q. Aod indeod thet scar was about 35 centimeters
long, iz that correct?

A, I£ I indicated in my protecol, yes, it ls.

Q. And thet indicated to you, did it not elr, that
andy Liang in fect had been opersted om previocusly for othar
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VYeress -« Croes - Defensze ig9¢
gunshot wounde, is that corzect?
HR. VAPLES: Objection.
| THE COUR®: Sustainsd,

2. nid that indicate to yom, that scar, that that hag
been part. of a surgical procedure, sir? ' '

A. TYes, sir. ;

Q. Did youn gheck the prior hospital xecords, Lf any,
©of Andy Liang to. deternine whether or mot be had been
previcusly shot, sir?

MR. WAPLES: Objection.

A Eo.

THE COORT: Gustained. Answer ;a atricken.
Fhe jury will disregazd.

Q. Did you check to. gee whetbar therw ware any prloz
hospital records of Andy Liang from April the szh,‘1931,
gir?

HR. RAFLES: Objection.
THE COURT: Bustalnsd.

Q. Bow, it is clear, ils it not, sir that when you
examined -~ it ls clear is it pot, Bir that whem you
sareined :pn body of Aedy Liang for gunshot residoe, you
fourd none, i1s that correct?

A. Tes.

Q. And that you did with the naked eye, right?
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Varena - Crposz - Dafgnog 108%

2. Yes.

Q. 1In addition to exemining the body and the wounda
theswelves, you of course alzc exemined the clothing, is
that correct?

A. Yes, I did.

Q. 8o that on tha shirt for ezample, you slmo, am I
correct, found no evidamce of gunashot pesiduve, iz thet
correct?

A. I could ot gea any but you have to underscand
that tha shirt was sosked in blood and ¢o ese through thae,
it’s sometizes very difficult O recognize any residos, zix.

@. But you certainly didn't see any?

A. Bo, I did not.

Q. hnd to you, that msans that assuming that this
wegapon, which fz Exhihit 22h, People’s Exhiblt 22 in
evidence, that the parson that utilised this weapon,
essuming this ia the weepon that cansed these shots, was gt
2 pipimgm distance, minimum digtance of a foot and 2 half
from the body of Andy Lisng when Andy Liang was shot, ig
that courrect?

A, That‘s conslstent with i{t,.

Q. Bo, 2o, not consietent with that doctor.
Consistant means it could happen and it coulda’t happen too,

that’s what consistent meens, right?
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Vareszs - Cross - Defanse 10§5

A Yes.

Q. ind copsistent doesnt mean that‘s what it is, it
weans maybe rsa,'uybo ne, corredt?

.Re Yes, yes.

Q. I'm not asking consigtent,

A. Tes.

Q. I'm asking ax & fact, there’s no dasbate, ﬁat this
weapon, aseuaing this iz the ons that fired tha shots, ;ms
ot a minimum of eighteen inches from the body of Andy Liang
when tha ghots cawe out of the muzsle?

A. Tes, it was. -

Q. And of course it could heve been two feat awey or
two and & hal? fest sway, 18 that corzact?

B That's corfrect.

Q. But Ope thing -~ withdrawn.

You are aleo abEolutely surz about this a2 well, nosze
of tha shots, nonp of then wee what you would cell a contact
wound, iz that correct?

A. Yoz, Bir.

Q. A contact wound meens, does it not, when the
mugzle 0of the weepon i hald for sxample right against tha
parson?

A That's correct.

Q. Correct. Fons of them was that?
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Veress ~ Cxoss - Dafense 1097
A. ®o.
Q. Bo in po instance, whether Andy Lizng wasz
standing, falling, or on the ground, did whoever did the

" ghooting go over te him put the gun to him and fire?

B Ba.

Q. Thet nsver happened, corpect?

a. That's corrsct,

Q. Bow, in addition to thare belng nmo eonﬁct wounds ,
wonld you almo agree that there was no, what you might eall
néar coptact wounda?

A, ¥eB.

Q. And a near contect wound is & wound that occurm
when the muzzle of m weapon iz cloze, within several
inches, iz that zright?

. Tas.

Q. And when the muszsle of the wegapon 18 fired within
eoveral inchas of the body, that also lesves very tell tale
marks on the body of tha person that you as & moedical
exeminer would recogmize in an inatent, im that right?

A, Tea.

2. Bo, again, vhether andy Lisng was standing,
falling or en the ground at any time during tha shooting,
you agree, ¢o you mnt, that at oo time did the shooter
approach and bring the gun even close to the body of Andy

ap
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Veress - Cross - Defenze 1099
Lizng to make & near contact wvounds, iz that correct?

A. I agree with that,

Q. indeed, sizr, all of the shots are copsistent with
baving been fired from the eame distance between ths ghootmr
and Andy Liang, iz that correct?

A. Tes,

THE CoUr: Shat meens maybe yos, maybe no.
THE WITHESS: Game distance, approximatsly.

Q. |Mow, doctor, would you be kind enough to axplain
to the jury what the torm rigor mortis means?

. Rigor mortis meann the establisbment, setting in
of rigidicy of the muscles.

Q. Bo, is it pot & comzon phencmencn after a perszon
disg, depending in great measure on the waathsor conditicons,
that rigor mortis within hours beglns to set in, is that
correct?

A. it eterts right awaey after deeth and ztep by step
it seteg in differemt arcas of the body.

Q. 1ndeed siz, it starts about two to four hours
after death, isn’'t that correct?

A. Different opinions.

c. Different opinions. Would you accept the opinion
of your ceolleague, Dr. Plank?

A. Yes, I do.
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Varesz - Crosg - Dofente 1099

G. ﬁa:uinly compatant entugh to figure ocut vhatbar a
porson hag rigor mortis, iz that right?

A, Yes.

8. 2ad he, so far as yon know, actuelly went to ¥
Division Street to lock at the body of Andy Liang while it
was there, correct? )

MR, WAPLEE: Objection.

a. Yes.

Q. And he got there sometime bhetwsen nine and 10
o‘eleck?

MR, ma Tour Honon, I object. e has no
banis for knowledga.

THE COURT: Bustained. There's no fectoal
besis for that.

0. You've loohnil at documanta which vere prepared Iin
the cordinary course of bueinees by tha ¥odirzl Examiners
Gffice that Dbr. Flank created?

A. Yam, I did.

Q. And of course those retords are part of the
business of the madicnl exeminer to create, is that right?

A. Tem.

). And thay datail things that the medical sraminer
doez in the ordinary tourse of busineass, isn’*t that correct?

A, Tes.
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Veress - Cross - Defonne 1100
Just like this autopey zeport, is that sight?
That's correct.
And you of course reviewed that file in the

q-!@s; ho '6.1:!.
Azd you sew of courge the writings of PBr. Plank,

didn*t you?

A

3

2

3

4

5r medicel examiners office many times, haven't you?
3

7

B

9

I did.
And you saw that Dr. Plank -

xn WAPLEE: Oddection, yonx Honor.

THE COURT: 8Sustaived.
¥ou’'ve gpoken to Dr. Plank, haven’t gou?
I don’t recall.

¥R. LITHAE: Could w mark thisz please az a
deafente ozhibit -- what nmmber ave we up to R?

These three pages could kindly ba marked
collectively as defenss Bxhibit R for
identification?

{Bc maxked as Defensw Ezhibit R for
identifioation)

HR. LITAAR: Could I approech with Mr., Waplas
for a second please?

{ ¥hereupon, the following sidobar coafurerce

vzs held out of the hsaring of the Jurye)

TR, P.13
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Voress - Crosg -~ Defensm ii0m
THE COURT: ‘Fes.
¥R. LITHAN: Thank you.
CROSS BXAMINATION (Comt'g)
BY MR. LITHAK:
Q. Fow, you mentiomed what you are positive about is
a re—entry wound and that is that wound number 19 that went
in and oot the ars up here caused wound 12, coryeot sir?

HR. WAPLES: Objection.

MR, HAPLES: That was not his testimony
but -~

©. That is your teetimony?

THE COURT: He acknowlisdges that that'e hig
tastimony.

Q. Correct?

A. It’s conzietent with.

Q. @2nd algo the one 18 could alsc have re-entsred the
body, isnt that correct?

A. 1 don't lnow where.

Q. You don’'t know where. But it’s perfectly
consigtent with thae arm being like this and having been shot
bare and then shot here snd re-entering the body, corxect?

A It i3 poszible. I could not identify the

Iz-gatrante.,
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Veress - Cxoss - Dafense 1109

Q. But certainly the position in which I'm holdiag nmy
arm like this iz consistent with these two shots having been
fired -—

A. Az you are holding it but an arm a0t necessarily
is hald, being held this way. Iz could be beld thisz way,

THE COURT: Irdicating =
2. I'm not o=
THE. COURR: Indicating an arm outstretched as
opposed to bent and against the body.

Q. Doctor, ¢the questicn I asked, if the arm is held
this way, that wund is congistent with it, iz it not?

A. Which one?

Q. I couldn’'ts hear you?

&. Which one, which wound?

a. Bightean?

a. Eighteen is an entrance and exit.

a. That's correct. And the way I'm bolding =y arm is
copsistent with tha way 18 could have occurred, if a shootar
wae standing oppozlite the psrson, isn’'t that correct?

A. I'm very sorry. I did not understand your
question in the beginning.

Q. Forgive ma, sir.

A. I was confused.

Q. Zorgive me. You concede, do you Rot, that wound
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Verese - Crogs - Defenge 1i10
18, vhen it want in the arm and out of the arm, could wall
have exited tha chest -~ entered the chest afterwards,
correct?

A. TYea, it could. .

Q. Okey. Sama thing is true with this grase wound,
it could have coms off tha hand end entaered the chelst, len't
that correct?

A. On, yem, it could.

8. Zow, siy, you vemoved blood from tho bhody of the
deceased at the beginming of your sutepsy, didn’t you?

A. Yes, I did,

Q. 2and after you removed blood from the body of the
deceased at the baginning of your autopsy, you put it in a
bottle, didn’t you?

a. in zore than one bottle.

Q. lore than ona bottle. .

And ths bottles that you put kln.in vare plagtic or
glazs?

A. At thet time, I have po personal recolleotion. Wwe
probebly stlll had some gluss bottles end plastic. I cannot
remnnhay what thay wvare, they wara bottlas I know,

a. And then you screwed somsthing on the top like a
Jar cap?

b. Yes.
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0. And when you put it in the bottle, was the bottls
eapty?

A. Before I put it in, yes, tbe bottle was aapty.

Q. 8o the bottle is completely ompty, then you put
tha bleod into seversl bottles?

A Tesn.

Q. Then you scrowved the bottle ceps?

A, Tes.

Q. And then gooatime efter you finish the aum,
you remove them from tho autopsy room, i that correot?

B. Bo, the weys I do i85 —

Q. Thet date.

A. Rz X f£inish tha autopsy, I put everything in e
marked bucket.

Q. Rarkrad buckst.

A. 211 the orgens, tissuas, whatever. A&And I put,
myself, in the refrigerator, in the eortusry end it steys
thero.

Q. ¥%hen, during the autopsy, when you started at ten
when you took thae blood uatil 6 o‘clock thet you £inishad,
did yoa bring it to the refrigeratar?

A, ' Bot during the time.

Q. I'm sorry?

A. Bot during the tlwe,
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2. COkay.

&. Afcver I £inish,

@. After you finishad?

A Tes.,

Q. .20 pou teok tha blood at 10 o’cleck, correct,
after you began? )

B. Hot necesparily ten oc’cleck betause az you
rezenber ay I tegptified ¥ do msny thingz before I start the
avtopsy itself. I sterted working om the cese at 1D
o‘clock. 1 honestly don't know what time I made my first
incigion.

Q. Teking the blocd iz one of the firmt things you
do?

h. That’s right. That‘e correct.

Q. All zight. 8o clousa ¢o0 the beglaning of when you
bagmn your autopsy is wben you teook the blocd?

&. If I can, if I can be more specific. I started
autopey at 10 o‘clock. I am spure 1 did pot make my first
incision until ] o’clock bacansg I had 20 many things to do.

Q. 8o you took the bloocd at approzimataly 1 eo’cloeck?

A. Scmatimes aftay.

Q. And then sfter you finizhed the autopsy, after §
o‘clock, you took the bottles into which yom had placed ths

blood and you brought them to the refrigerator?
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p: ') Yo, six.

0. ©How long after & o'clock was it that you hrought
the blood that you had put into these empty bottles to tha

E refrigerator?

A., I don't ksow. I do oot know.

Q. Could it hava beon ez lete az 8 o'Clogk at night?

2. It counld.

W 0. Oz svap lataz?

A. I don’t baliesve 20 becsause I was so tired that I
juat comld not stay up.

Q. Row, the analyeis by toxicology of vhethor or not
thare was for ezsmple any cocaine in the body of Andy Liang
wes pot dona by you, iz that correct?

R, That'a correct.

Q. “het is a department thare that’s heesded up by a
PRIBOD Daeed?

a. Dr. Btajlc.

0. ©Dr. stajlo?

A. B8tajlc. S5 T A -

Q. - A J X LC?

&, That's correct.

Q. 4nd it wes that group of people that analymed ¢o
gec Lf there wes for ezample anmy cocaine?

A. Tes, sir.

AR
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Verass - Crosg ~ Defense 1114

Q. x&,lmumlkaboat,ﬁwaham,mad
nopbaxr 14.

You do recall that, don’t you?

B Yss, I do.

0. EHov many timas have you testified ander oath that
wound numbar 14 wesz ag estrance wound? ‘

&. X believe twica.

Q. Excuse =57

A. ‘Twice, I belleve.

Q. And en both of those gccasions, you wers
guestioned not by ==, buot by 2 prosecutor, is that pight?

&. You.

Q. ¥ow, not only did you descrine wound number 14 =zs
el entrance wound - withdrawn.

You dmsecribsd wound aombar 14 as an entrance wound in
your auntopey repart, corract?

A. Yes, I dif.

Q. Aand you left it that wvay foxr almost three years,

B. YQQ.

Q. Yoz testified once in the Grand Jury ia Daceabur
of 1988 that it was an entrance wound, correct?

A. Yag.

0. And you testified agein in Janvary of 19%0 that it
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Versgs ~ Croes - Defense 1118
was en entrance wound is that correct?

A. Whenever it wvas, 1;¢s, 1 did,

Q. Hayw, in addition to desczibing it ag en entrance
wound, you also described a tracf you say that you saw e
track. Why dom't you tall the ladies and gentlomen of tha
jury please, and you can look at your euntopsy report 1f you
n2gd, thiz track that you say axisted?

A. There iz a wound of the leoft groin ares and .
corresponding to that there are injuries, laceration the
poft tissuss. Including this aree the pglvic bone has some

fractures.

{Continued on the followling pags)
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Q  Could you be kipd enough — lot me see if I can gzo-
phraze that gues¢ice. Wighdrewa, {
X am aekiog you if you would be kind emoogh ¢e
plezes daacrtho to ua the crank of ¢hg woued, M9, 14,
HE. WAPLEG: Judge, Yam ot sufe with respace
¢o the geastion whyr., Litman (s dimcm; D2,
Veress sctoseioa 20, & descripeica gives at &
pravieve tima, o e descriptios shat hu beliswes
Bow.
1} Dr. Yermss, you bave taseified sevaraléimss already
thot you doa't hava an indspesdant recdllecticon of thie

sutopsy other thua vhat you wrote dows in she Teport,

oozrrect? |
A Teoa. :

Q Row, zall the jugy whet you wrote dowe. !

A Yoo, | E

I wrota down that thare is oe enifepce wouwmnd of the !

loft inguisal aren, }
e How fer above the laft heel? !

& Is‘is 20 ceavizuters above the laft beesl. i

Q Three-aad~p~-half inchss. i

A k{1 l‘

Q Bow fa2 %o the lefe? _ i

2 Ten osntimatsre %o tha 14fe £rom the naterior na.dnm:.

H
!
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e cea we ntop for o cecoed.
The miglise ia & zeal of ca imoginmery limp ghat
goss cight dova the canter of our body, is that right?

a Yeu.
-] ke o madical exaemingr, vhat you ade suppoeed ©5 do

iz ¢o deecride the srese vwhere wounds are by, amoag ethar

thiegs, the dletanoe oowr thet midiine, le that Pighe?

a Tee.
2 The angozior ggalm msams the froat of the body.
B Yasé.
Q Places costlsue wieh ghis deecription of ¢his
eatrescs wound thet you made whee you saw the body.
-3 Toe woued ie s clrculer defect — |
Cirenlar i shepe.
Yoa weet mx Co tesd cthe ectopey repors’d
It fo ia avidgacos, you caa read 1%, pleees.

» 0 » o

The wound is circuler im shepe with o dlematar of
1.3 centisetars esd owrrousdsd by 2 zie of abrasios which hep’
& thickeses of .2 cestiseters.
The eurroundisg ekia surfaces are fzas 6f flems
buras, smoke, ssdgee or uaburnt guanpowdesr CaLesOB.
Q Hay I egep you for & szcosd?
hen yoo osy surrouading skia surfecws ars free of,

ot is whet you told us before, ghere fo 20 gunshot realdus,

4+ — —
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fe ehae righe? ‘

Yes.

Yo thes sow dmecribge e greck of the wound?y

Yes.

.

Jupa 1988,

&
Q
&
e Pleacs tall us ¢tha ¢reck thed you say yom Ba¥ oo
20,
A I s= zooding from my aveSpsy Tepord:

The wound perforstas the skis, taisa a directioa
epward, frecfurss the criste aof the {if{sc bose o= the lefe

side smd afeer pasetracice of shout taa contiestars, the bullsy
Iz avges emall copper jockestad pleces frn found amd
@ Kow, wvhea you -~ withdremm.
By €¢ha way, whaea you neka ao guispay Eapesd, yoa

Gom*t write 12, in faot you dioreta 1% imen e mechiss vhils

you ere sotuelly doing the augopey, i that righe?

A I cesene dicteve it vhae wmy hapds are buay with

] 8o yoa toks aoteo, fe that righe?

2 ia falllny im pileoas.
12
“ seas poppy-cend-like pailews.
17
®
19 Y B2y, eir.
» I: 0 Tes make sotaa?
z‘ !
y | the poapuler ead other thiege,
2 b1 YDQ' Z do.
e Q. H.

+

E
T




BREATL | BB RS

(XY L D

., LA e Den i

9/& Yarzess — Pasple~ oczoBa ' 1319
kfgor you eake your potee you thoem dictats ¢, 46
ehet righe?

a Yoo .

A’} Afcor you dictate £t you resd the zeport for acouracy,

completeness, asd detells?

a bYW

L] Alleighe,

Could you &2ll 28, please, bow 42 wap chat you eaw
ﬁa wound track ¢ha¢ weat upwurds end fractured the arises of
the ilis¢ bLoos oa the lafe sida, aad chat 2ffaf o penstratics
of about tas cestimeters the dullaet fell iate plecean?

Bow did you oso theg 28 an entramca wouad over heto
{izdicaciog}?

a Bacavae ghat vaz &y iaterprecatics st Thet tiss, as
I ook 8 look ea the wouond i¢ wes cozsinteat with an satresce
wouand.

Q How you're telling ue that not caly wae that ook as
entrencd 22d ghat is a= exig but thae this 42 a0t eves &
tzock, le chat right?

g I @€ida‘g say that,

] Ia that 2 erack from tha exit anw?

a Conld be tha track of che exle, yas.

Q Z£ thet i8 the track of tha sxit, where &id it oome
£roa?

a Z deo't Raow.,

e pu—r
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8  hoosrding to you, it dicappesred afeer tan cesgi
Egtake?

A  Becasse st the tise I idencified that wouad ft
appeared to be that it wie on emtrsaca wound. Sisce thes 2
lsaragd thet it i eot oa sotrence woead, that cartsis evidoany
has bses shove to me which cosvisced se that i¢ io obe ea
aatissss woond.

Yen-have &0 vedarstend, 21z, thet cariaia wouadn
beosves of the lecatlion oo ¢the Lody surfecac tro very ﬁ!£$m+
¢ ideatify. thet thers iz so entrente end sxig wouand, ead
thic cas wee coe of them, [

@ Did you -

A Can I 2imieh?

Q Pleeeo do.

A Eat the evidnese that wea givean ©5 owm, ead it wvep
coaviscieg chet it fie ep ewit wouad, ¥ cheaged zy aiad.

] 80, ie other words, thic avcvopey zeport that Mz,
Yaplee put lsto avidoeoce bafore, part of it ie boeed Be vhatg
oomodee 8lae wld you, ip ghag zighe?

THE COURT: Borry, vhich aevopey Bapore?

KR, LITAN: Whet is the axhibit eusbar, 1, I
ghiek,

TuR WITHWISEE: Mo, siy.

A e ———

Q Dida’g you chaege parg of 12 a2 tha eod?

—
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a Yee, % 4id,

Q That wae, nnmmd_us. bazed o2 vhet egngted alse
2014 yoa?

a Sometas prneected to me ecma svidaave whioh waﬁ
ecoviacisy ¢o change =y misd, end X 4&id.

] Wow, wasa YOU wEoZa 14 vee ¢4 eatrence, asd you
swore gwice im the groed jury cheg it wvas 2a @aEFants, o i¢
eot t¢ha fosg, alz, that muvar 4id you fsdicads Bha® you hed
z=ay besicaticn cepizg thet 40 wes ex covrezos wouad., Is ghae
Tighe? '

a Bir, aem@tmamhwdndmmat euzsg
with ¢he laformegion i oy hend ched thie io ea exit wound.

Afear somn QOther ovideposn -
a Ton Base a0tPanca?
R, WAPLES: TYour mr.. say ka fimieh his
saewar? !
TEE COUR¥: ALl Mr. Liceman i8 delng ie cozzeoye
iog him. ¥ chick you misepoka whes you said you
wvaxe surfe it ves e omir vouas@ ~-

TR WITUESB: I em vary scrry Af I did.

THR COURE» Pimiah your asowel,
THE WTTHESS: Yee. {
I wee sure at cho etimg, I woo sure that it wae I

e 2OLTBACE YOusd,
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@ Thet was Rassd o vhat you sev et ¢ths auntopuy?

A Yes.

Q la¢ =3 aslk you thia, Doctozs

Toe sre familiex, arw you mof, vith sheppieg im a

sepasnarked?

9 fee, I éo.

Q@ The rest of ve buy food im the supermerket from £ime
s tinal

A Yoo, I éo. 7

o You Rnow sometices they heve is aupermerkats pyrma.f
of fguig, liks grepafruizs or even tometose ogacked wp, righe?

A tes. .

Q Azd L€ you Gake ong OFf ¢he top you teka 4t eaf
tha reet 2f Li¢ {8 0.R., 1c ghee corXract?

a toet of tha Time, yee.

Q | BPug 1€ you take ove off the boteom, ctmstimes the
ubdls buach of fruit felle down with 1%, lo thok corzect?

3 Yee, 1% doue.

Q 0.%X., aow, Doctor,

Toe bave described oo the jury wbat”roa guy are

tha ¢reckas of sil of these oOther wouedo in Gha torme of Asdy
lieng, correst?

B Yaw.

] Bot s nlogle ome of thoss, acoozdieg o you,
» Correspoaded with cozinyg ot {@ tha arse thel, 60w wag agraea,
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iz 2o anit vousd, Lz ¢het right: Bo. 147 -
(%o reeposoae} i
s thet zight?

P 0 @

(8o respoaese)

a You have dascribed aocs of the oehar ostzesce wounda
cs cominy out whera 14 s, la m#z 2ighe?

& £ don't kaow whare i@ the sntrauoa wouad for 1d, yas,

@ Bug, Doctox, there wust be o8 satreace wouad, s
that zighe?

B Yoo, absolutaly.

Q 22 there i{c se satraacs vound ¢that =esas ¢that cas
¢f the satrance wounds esd ths ¢track from ¢het eatresce woead
that you deegribed, by logie, mxust be isocorpsot, bacsuse it
et beve comg ovt om 147
RR. WAPLEE: Objsatics, your BOaocr. It doesa'e

folloy se & matenr @f =-

TBE COURT: 1 bavs a0 prudbiem with ebs subgtence |
Tl
baut just ee¢ %0 the form, l

n- Lm‘ﬁ S Sovwmma T wbhoa.aw @ -
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Q Doctor, the exitc voesd o5 16 susg - you would
egreae -- have an antresce wound ocomgwhore iz this bedy. is
ghat wighe?

h Tae,

@ ¥ou have dasaribsed m crachke, ot lsast wheg yeu
say, w=here all of these other wounds weat iaside the body,
eoETese?

A Iae.

aQ Bons of these Othar grachs Load ¢o ehe axic at
wound 14, correck? |

& Te0.

Q Thersfors, one of thasa other gtreckea mea¢ bs ig- ;
ooxTeat, lsa't thet right, Doector?

HR. WAPLEB: Obieotiocs.

THE COURRr Ovarzzuled.

Q Ig ghat right, Dootoz? {
A Yon have o wmderstaed wvhen Yoo are daslinyg wigh
0 many intarsactieg trzjectories ia the body, 20 masy imtwrnal
fsjoxries, o msay wounde oca the body eurfacaesd, that stastimse
you just cin’e Pigure ose carvais wousds pzoiedioties ssd thie
i cac of ém.

] Bhet you szw a2ayleg i, giver ¢the multiplieicy of

the womade Lo ¢his cass, you caspot reaslly be cure oz ail of |

.
i

the wvounds where or vhich direosice thay ao2uslly travelsd ig,
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ia ghae ziqghe?
A ? dida'e say that.
Q ¥all, Doctor, than the pnewer La BO%?
HR. HAPLES: HMay ba fialen?
MR, LITMAN:t Porgive ms, I thiok ghis cells
for o yeo or md anevar.
T2 COpRT: Yeo, if you wveEnt & ySB GF ED Sa5Tar
you are sntitlad to ona.
HR. m: Thaek you.
Q boneozr, I esked you, s it correct that bacousa of
the wail¢ipifoicy of the wounds, you couldn'e reslly figure oug
tha traaka of all ¢hs wounde? Juat yoe or ad.

A I coanmdt enower it with o yea or od,

Q et Be 8ok it &0 you thie wey. dpotof, i€ I could:

Lat'e agoume hypOthagically spaskiag, thag there

' are only two bullet wounde im ths beody, Q.K.?

Ona of the wounds entere tha body and gosa through
tha body and sxita, 0,K.7

Tha othar wouad ¢ & wound im the inguinal eree,
8ll righe?

A Yoo,
Q O.X.., mow. You do your sugopsy ead you Bay, looking

2% the body, dictatiang your repogt, the ona wound hes eo

Do you usdsracasd ths suggesticn I em givieg Lo you? '
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cotreads thet weny ¢hrough the body sed exited. ¥ha¢ laguimal
vound ¢hefs Lo be groim ¢ha¢ {is eu =atrases, GeRa?

sharanfeer thiags 2Ep bdevught €0 your etitsetien
shoue ¢he voazd 224 other thimge, ead you sopelmda ¢hag ehae
iaguinal wound ie sot Se eatrencs, i€ Lo 20 omit, G.R.2
a Tes,

{Coeeisved ae followisg page)
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@ Pe you underetsnd the hypetheticel guastien?
TaB.

Q Would you agree then, air, thot the toack
thet you gave 2of the £irst vound o elither ineozrest,
of thefe isz onother eatrance wound that you juat miaced
in the body? l

¥enld you egreal
MR, HAPLES:?2 BRypothastically epeaking,
of conres.
HR., LITAA¥: Hypotheticelly apesking.
28 COURT: Tes.

& I agree vith that, thet one wvound vhat I
identified would be eatrence end ezit, there iz no problesm
wvith Bhat.

With the seccad ona, L£ I dién't fied the
bullet in the body amd § ~~ the entrance vound?

e} Aad now you eqree it is an eszit?

AR, ®WAPLESt I think ve ave talkliag shaut
» hypothetical. '

AR. LITRAM: Jedqge -—

feEe COUR®: Tes.

AR. LITHAW: This ie croee-ezesianation.

THE COORT¢ Coounssl hes put 2 hypothetlicsal
quastico to you and only a hypothetical jusstion.

Lev’e try it agale.

- ——————
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MR. LIPHAN: sotrrv
THE COURT: <Try it again.
KR, LITRAW: All right.

The ontrance wound of what you mov zgraee is

the exit wound 14, yom can't f£ind, cighe?

0O P O ¥ 0O

™

o

(]

»

= ©

Q

& 0O > O

That®s right.

Basz it bullet wound onel

Ho.

Hag it bullet wound two?
Ho.

Has it bullet wound threae?
Bo.

Has it four?

Bs.

Pive?

no.

Bin?

Bo.

favoanl

I don't Enow.

Ter Jor*t koow?

KRo.

Boctor: 40 you knovw hov you described Cd this

jury before wound musber saven?
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a aies, if you glive me time that zmk the
Getailo of the wound, I will sasver and l.twlﬂ be en

i <Fog
asle apsvar, -

I 4ust can't anmver llke that ef 19 wennds,
you Rnow, which poe went IR which way.
o boctor. you have had this cease for three years,.
Do pou realizg hoew importent your testisony
is hare, alic?
HR, BAPLES: Objescticn,
& 1 hnow.

THE COURTZ Suatalead, ueo'l &Cgue wikh
the witneeds, Jupl put gumatlcns to hiwm.

[ 016 tha voand, LLEDSC Seven, cbuse gxll wvound
142 TYues or pe?

Ril. WAPLES: Your Bomor, can you insizuct
the witneas if he aeeds Tlese Co angued the
queacion,; he anould take the time?

oy SoUa%:  Absalutelye

3ir, let me azk y®u & guestlon.

88 wiTUL35. Yes, your Boaer,

+HB COURT:I ot you, Af. Likzam.

IBE =lTAHESST Soccy. >

IBE COUAT: s 1 underetand (& e you

6it here a0v, you Caanot asy Lf wound 14 isp
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aa oxit woumd, you cannal B3y vhﬁﬂ%ﬁ?ﬁ

eatrance 12 that correspenis RE ﬁ:‘:é‘“itr

3 w °
Y

am I gorzeak? RS L

TEE WIYRESS: Yed. 5iL.

eRE CODEY: Have you; before today, exaemined
apny 6£ the other vounds that yeu found im
tho bedy to see if they correcpesdad to the
ezl wvound at 34?

TIE WITURRR: Bo.

THE COU2T: <Cen you make soch en oxselnatien
of yoor notez Ro make & datermination agw?

When 1 say nov, I Com’t mean this alagte,
but overnight. for eranple.

TEE WITHESS: (X0 gesponsc.)

TEE CODAT: Hould your ootes, im other
verde, reveal thag?

THE WITHEsS9: I don®t thiak so.

&R. LITRAM: Ray I g0 back ¢o oy
quasastieniog?

?8E COURT: 1Yos.
¥o. L
Bid elght? T

Be.
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.
T
- :

FLANTX

big een? : .‘»
B2o

244 riz

BS.

pid 122

Heva

bid 3'.3'2

It eceuld.

13 comid heved
fes.

Boctog, do you receaber hov you describad

whora I aw poleting Reca? If you will be kipd oncegh

ta loox at ra., wowld yoo look mp fof @ setoHnU?

288 COUR?P: Deoctor. The gQuestion -
thank gou. . ‘

Did you not deserlba €O Bha Judy eam
bullet wound 13 went late the bedy here
end geme et over here (Mlmﬁajl?'
THE CCORTs  Desccibe it teé _z;;"mm.
AR, LITHAN: Right on the 10(&":"‘0160 of

ey cheal. balovw the aipple acfees off to the

Ya
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back en the flank glide over herac

bidn': you daecriba to the jury that ie vhare
I am gorrys it ie not conzlatent, 8B0. I am

You mean —
% overlooked it.

2 13 dian't do it.eithar?
How aboug 15?7
oy about 167

Bov about 1377

17 could.

17 could?

¥Yee. ]

Do you reseabar hov you deseribed 17 to the

Ien.

You hed 17 —

Yen.

- goleg in over hare (lndlcatinql.

THE COURZ: 1Indicating the left aide.
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Q ~— the left side, end golng acrosa tha bedy

and winding op on tho right saide: is that eﬁsﬁff:;
a X have to check Raw that vound LY gesas,

Pleage do.

Zhis g ==

Deu‘t you have 177

P O B @

Thiz La the voued, 17, thet astually I leet
evntact with the vouend.
3 don’t knov emsetly whede it endd,.
e Bot ywu have sm 9ndinrg h;t‘ in your description.
if I can sak the question, plenss, that i¢ entery the
sbdoeinal cavity and in the arees in the pasteriec?

Where Lo the posterior?

& in the back.

Q En the back?¥

A Yoa.

e The isqgulimral wound fe 1o the fzemk, ia that
clght?

A It is in f(ront, yes.

Q Bouk newmbac 17 cemtimuves i the postarioc,

ia the back abdoainal vell, Ls that correct? f:

a Yoo,

Q S$¢ that di8n't ceavae it either?®

a EAr, ¥ joat sald ic ia possivle.
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PR. JOBEPE VERESS., rosustil

' -
L

BY MR. LITHAM: oy

Q Good estnlng, Doctor.

) a Gaod morning.

Q ¥e were telkiag at the end sbout wound. nusber

1%, Doator.
Do you recall?

-3 Yos, s%c.

Q 1 gm GOLCY.

& Zes, alr.

Q And with fespect To wouhd mumber 17 you have

already toekified, aip, yestecday that in tesponsa to

& questlow by Hr. ¥aples az to the general path ea it

progreseed through the body that °17 ia from front to
back, froa left to cight. downwarde.® Iz thet right?

A Yeo.

Q Now, LE you would be kind enough — vith the
pen 2hat {fa provided to you., and in front of you, and

vith the Court's permisalos, 1f you can coma off the

vitneas stand aad take that pea and go over Bere to Bxhibiﬁ

3 in evidence ~—
¥8g gouvntt 1Is it possible to turn Lhat

chart & little more =0 that I can aee e,
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o too, as well es the jury? o

2 . {¥hereupon. the court ni!ico% éaﬁwlics

¢ vith the request.) N

* . THE COURT: AllL right, that is good eaough.
¢ Al, LITRAE: Can you aee L2, @ir?

! EE COURT: Am long as the juroPs can.
] They are =ofa ifaporteal then l.
s Okay, as long as the Jjurcrs caa see it.

10 '
BY AR. LITHAMT

" ! Q How, Doctog, b I ooCeedt im here, pointing

12
out 17, which iz here on the laft flenk of the body and

13
of the three humsan drevinge hege, tha ona fa the nlddle

1"
cf Exhibit S, ile that corragt —

1%

i & Ie ip pot the flenk, it la the leoft aide of
15
the Cheat.
1 -
qQ The left alés of tha cheat?
}
8 A Yen.
1w
Q 1 yov wvould ba kind enough to take an arcrov
o
1 froa 17 2nd drav in the ganeral direction vith an arrow,
n
pleass, fram the front 20 the beck of the body; fcoa
n
“ lelt to pight Sowaverda.
n L
Shov ue the track of that bullet, plasae.
H .
a it ¢ould be somebhing Yike thet.
b3
e #o., 0o, Doctor. You soe whete 17 1a?
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) z HR. UAPLES: Your #onor, I objenf.

: Me ere telking sbout tvo-~dimsssise heee.
‘ and I think #r. Litman ie quarcelisgs’;

s | fHE COURT: %The record should shov thet
& - there fo a froat view of thg hussn body

4 ea thie charg. '

8 A profile viev, also, asd the back

s B 2Y-1"H '

o HR. LITHANK: ¥eoa.

"o THE COURT! When HC. Litman esked the
" gueetion, Dr. Yaraes began %o drav the line
fz 4 oo the front vwiaev,

1 Q Or. Yeress:, €0 you eee the aide wviev of the

b body whecre the number 17 is vrittea?

e L A !\'.‘ -
" Q That ia the only place oa the vhole chert

]
’ whare yoe heve weitten the nuaber 17 snd shovn the entrence

" vound, alc?

A Thet'a right.
n u o okny.
7 Ovar bece oa 17, that is the Eroal eé‘aha
n body o the loff of the ouaber 277 -
b T & Yao.
B

Q Is the back of the body to the rigng of the
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b { 1T
Okay. Ry
Feoz hepe you see vhere Ghe nusber ia?
T2se

Start there and shov uvs the track of the bullet

ae best yom cen in that twe~dimensiocpal drawiag that

tha bullet goece frow thas fromg to the back of the bedy.’

a

Q

Q

Like this {indicating).
Drav it in, if yeo vould be kind emough.
brav it ins plesse., ond mpke o BArl.
THE CCURTT ALl righe.
(Zhe vitness coaplice with raguaet.)
THE COGRT: & lipe with an arrov was
dravmn,

Would you be kind anouyh Lo pubk your Lnltials

AnAat to thet, air?

a

Q

Yeb.

Thank you.

Y

It is elger then, Doctor, ie Lt no%, that

4f that a2 the track of the bulloet toward the bask of

tha body, thet ktha bullet did not come out towerda the

front vhleh lp vhere 14 vould ba, §8 thet right, aic?

A

¥on.




0

it

12

13

14

18

1

18

‘@

W 2 Y 3

Yaress - by Psopls = Croge 1189
Q Sinee ve heve sov elizineeed avu:g.ggyex wound,

could you tell ua, please, aysin which entremes wouad

L)
v,

ceused the ezit et vouved 147 < g
HR. HAPLESz Objecticas eskad 228 snavared
sevecal tines.
TEE COORT: Overruvled.

. 1 1 tell you about the case again, the poseibili
ia that wvouad 17 gould Gako a2 projectory dovnwerd akta:
frectuging the rib dova fo the pelvic area, hit the crestz
of the illiuve bona, bounce the beck, and it sould exit
et sida 14.

] You Glda't ase any of this or a&:e aay of
chat @t the .putopay., is thet pight?

a 4% tho tisg =

Q Is that right?

-

fR, MAPLES: Objectioa, Lhet i &
alocotetement, Judge.

A Yee.

Tue COURTt. io.

AR, LITAAH: Judge =—

TEE COURT: ' No, the gqusatiea 224 the

aasver will stand.
AL. LITHAMNE Thank you.

o] Io fact, Decter, Lan't LE & fact thet wound

24
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é;;“i ? | nusber 16, the ose in the back, if I may 118& ag’jnckat

‘_?';{?{ : haera, banicany owsr hera {continuing) -~ ° :‘

T ' T5E COURT: In the mid of the Back,
: l Q ~ 5 jitcle off to tha left —
¢ a Yes?
’ ¢ ~ went in hore and came out vers 14 ie?’
’ #h. WAPLES: Objectieca, ssked and
’ ensvered yestefday.
* ¢aE Covat: Ovorruled.
" A Ho.
7

1 Q poctor ~~— withdravn.
N AR, Lxrnau:'!ou: donor, at thie time
" I would offsr imto ovidence Refendantie
N ” Ezhidbit B, purauant to our discusalon, the
" one p;taqraph of tha Cepoct that has been
" previoualy t;{erted to, creabed by
" Dr. Plank oo June 9, 1988 eEtec hie viasit
" ! busbar 7 Divimion Street, airc.
T THE CODAT: Okay.
- ! ¥hat we will S0, eince that ooe
f ~ pzcegraph ig adaftvtad into_evldonéao vo will

»e provide a photocopy 2a & -ubatitut.e which
= coatains only the cae paragteph.

AR, LITRAM: Okay.
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FER COURT: ALl right. . . .

sut 1¢ 1s sdmitted s M’t‘s
Bahibit — vhat ie ths nth=c;£&§ié ausher?

MR, LITAAR: B, it vee slromdy marked
Bo

THE COURT: A1l right.

{Decuzant previcusly macked as
notendanﬁ'a Bthgbla 2 for identificmiicn vaes
cocelved in evidence.)

Q postor, I vonder Lf yom would be kiné encugh,
42 you could juet phoy the witmesas, bacauss I have Lo
shov him whet pertion. here, sir, la cha‘pa:agrapa that
iz adaitred into svidance, starting vith the word °body®,
and ending with the word “facs®™, okay?
& Tea.
Q I wunder L{f you vould be Eimd enough to Fead
out louwd chaet ssdicel fisdiag of Dz. Plank‘s.
a sody lyiay on floor. ko rigoz. Hultiple-
gua vounds, some livor, laft face.”
Q Bow, could you plesae tall the jury vhat -
vithdravn. ‘
You pronocunce it cigec?
B ¥Yen: g-i-g-o-r.

Q 2igor, seaa céy rigor and some nay ciyur.
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2 zhat refers teo rigocmortlar is thngff;ghE?
) : A
) A Yea. RN
A
¢ @ o that at the time Dr. Plaak got thade, sometime

¢ afcer 93100 at night, hie £inding wvas that tharse ¥is mo

§ “ cigormortia, Lo thag right?

? A Y68,
s " (-] 2o gigormortis =mowme thet thewe vas Be hardenlng

¥ ¢f the avaclaes, ie thet sight, aic?

]
_° u a izg.
n Q So thet the muscles could ba opensd and manipulaceri?
" & Xosa
13
:] o Lika sema and heads end fingers?
8
a4 Yao.
13
Q@ fiow, air, fo it your oplalen, elir, iz it not,

L1
that it wee the combinetion of sl)l the wounde that ceucad

17

Saath?
g
&a Taa.
] '
L+ 1a it alee yocur oplmion, alr, that you cannol
x
tall whethec any wounda to the body of Andy Liesng cccurted
n
efter daathl
oz
. -3 1 cezrmt,.
n B
- Q That mesns you sgree with that, yom ¢cemnet
™
;] toll whethser any of the wounds occurred after dsath,
=

iz that gigney
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a it is ay opinicn that no vounds s@augred aiter

M

d..th. RASTTS
Q Mo, off. vith respect to whet bas Bben veferred
to a8 the grased wound, do you tacall thete alc?
; Lng. -
Q *het ia the one vhere you looked at that large
blov=up on the photegraph thara, eic?
a Yoa.
o] #ould pou egree that that greassd wound juat
toochsd the surfece right hare {indiecating)?
- TEE COURT: Indiceting the azse batvean
the themb and the fourth Eimger.

Az, LITHAN: On the back of the clght

hend.
Q _!oulé you agree it $uat touvched the sucfaca?
A Teaz, it l2 2 superficial --
Q 1 didn*t haar you.
A 1% Sa & superficiel vound.
Q had it ®juat touchad the surface of the

akim.* &9 you sgrae?

& Yea. | -

Q Bov: la teces of the activity that.a paraon
tould perform, phyalical esctivity after beling shet. could

a psresa, if he was stendlog out next to o table or &
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donk, leas on the table? -tfﬁgﬁ-
£ e
Could a persos do that, sizr? ot
' - el
A Yes, BAZ. S8
@ Ro ren'agtaec eit, ¢vith Dr. Adelson, vheoea

ook you agceed is & learned tezt in the field, is that

cight?
B Ten.
-] Nhon ho said that sasy fatelly injored peraecns

carcy ouvd surprising veristiss of voluatacy activity
pefora they euccuab, do you agres with that?

a Yea.

Q Porther, thet victime with even pecfoceting
cerdiec gumehot wouads have purvived for eeveral minutes.
or longer, sed heva centinued to velk, drive thelr sun
eytoagbiles, or te do eay ocae of the lerge number of
compliceted activitioe bafore death supscvensd? P- you
agree with that®

a Yea.

e Dettor, you cannpb etat?® vith @ reeacneble

deqgres of medicel certainty vhat poelition tha body of

Andy Lisng wee in o whol positios the gom wvads im vis-avvia

that dy whan mach of any of these wounda occunerad,
fe that right?

KR. WAPLES: ®hilch gun efa wae talking
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] Anything iz poseible, DOCLOF. P

L2 B}

D46 it do 7 Lo
.t -
a I don’t knov. s

o ‘Doetor, isa*t it & fect that veund 16, the
cae that went in the baek. this sao here (imdicating),
iz the ons Chat eam oat Bere, nambef 167

Iz thet the one that 4id, Doctes?

& Yeo, thet iz oot the wey: @z I £iesd 1f, on
the sutopey. |

] Sozey?

a Thot iz not the wvay: a8 I {ound i€ vhee I

poeformed chae autopay.
I fousd the bullet fov Lhat satrencs woued,
@ Tom feouwnd the bullet Zor 16%
a Redo
Rt. LITHAR: Would this be & gosd place
to ntop and can ve pick this Lp EonBIToVW
aarning?
THE COURET: Yoo, 10100.
Ladiea and gentle=en, plesas
rewombaer the mdsonitice m:‘lmi: beeo
-glving yeu. "-:" 'i—i\

It io very Sspoctant that you Zpllow

thaee 2ed 1 will owe youo at 19:00 tomocrov

1T, P13
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about? ite: e
TRE COURT: I am asauming thltﬂﬁfg Litman
wes talkiag abost the gua that fized. the
bullets imeo Amdy Liang.
Q You casnot tall ue tha positica of the shootsr
ec the pogsikbion of the body., is that cight?
& B2, I canrot.
] Hov, Doctor, vhem yoe sev isdy Liamg for the
girat vims ot the medical ozemineg‘e office oa the eorning
of Jume 10, 1988 at that tize the shirt of Andy Liamg

bod beon poaked vith bloody is that cight?

a Tea., it waa.
Q How, if you vould be kisd anough £0 look «—
vithdrava.

RR. LI1tRA®: Zour Bonef, could I hold
this up ao the jury cas asez it and
witnesaa &t the =awe time, end {f 1 go back
fer anough, you eam koo, alr.
TBE COUR?:r Closer toe the Jury: plesae.
Rd. LITRAR: All cight.
THE COURT: 21l cight.
Aa. LITHAR: Thank you. .

Q Boceor, if you would be kind encugh te

leok, for ezemple, et People’s Exnibit 25-C., 2nd 25-H,
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ohay?

a Yes. . vy

Q D¢ yom see these are pbocograpw;':
boaed about that vere takse by the Scens UAlt perasonnel
frem the Police Dupartesnt sometime starting after Tid0,
72858 p.@. ¢ua ghe eovmaing of June FCh. okay?

& Yoz

e Tou Zee here ¢ The photegraph G. basically
the froat right sids of the shirt and pact of the left |
aide of the shirt? |

Pe yow mee that. sic?

a feo.

o Do you see hefe os Bzhibie B, soeaa 0L the
zight 2ide, oz sooat of the gight side of the mhict, and
@ lictle bit of the left side of the ahict?

bo gou pee that ahlrt?

a Bo, hate I poes must Of the laft end 2 little
of the right.

Q Brcupe 2e¢; did I sy the wevecse?

gost of the left side, gorry, eed a lictle
Bit of cthe cighe?
& Yes.

+] Bow, would you agres, air, that vhaa you ssw

the ashirg for the firat time Lt was much.‘quﬁh 2ore soaked
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wigh blood than vhat you sea hore?

A

o

Oh, definitaly.
Definitaly?

Yen.

{Continved om FPage 1198.)
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Ue HOW, &E@ YyOU avare vbhather of mot, for axamplie,
the police moved the body around slot at 7 Diviaioh 8tiests

&« L do pot koow.

Q0. And you donit Know bow tha Oody was thereafter
transported, for example, 8¢ You told us?

o 1 do not hhow.

0. xou dopt know if it was thrown into a body bag of
what the psople aid in the morgue tzuck of wvhakavel, Yyou
don®t Rnow? '

F-Y8 1l don®t know. I bDave no information tor that.

Y Loctor, with gsspgct to the surgical
intervention -- let me withdrav thate.

with zespect to the surgical imtervention about
wpich we spoke ysaterday that yod obzsrved on the dogy of
Anily Liang, do you rezmembar meking & notation with reampect
to that in your £inminga of the gastro inteznal tracty

B Gastzro intestinal tract.

. what did you £ingi

A 1 found some ageas wWith sutures.

Ye 50 that be bhad ’been subjecten to some prior
BUEgerY(

fe  Fed.

e id you alzo notice any scarring oa hie buttocks

that indicated anything?

e
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& &5 1 gecall on ong mide I noticed that theZe was a
srall 3C4FZs yiBe

Q. ‘Ybet locked liked

& 1t wap ezn iszeguier Ecar as I recall.

Q. U$d you note anywhere tbat that appeazed to you to
be & wound of some BOLEe 8 prior wound.

HR. wBrLE¥g Odjection, your Honol.
TEL WLUBRT: sustained.
Mie LITHAM+ K1)l move ORe SQEQive Rma.

Yo dow, you mentioned ssmething about a potential fog
snOXing on wound ona. O you femember you gaiu it da
conalstent?

& ¥eBy, 6Llr.

WU dayba yea maybe ne, correcty

A. It ia conaistent with sboring, yes.

Ye AnG you feaenber what you zald ghout “consistent®
yeaterdays

Ae rag.

d. And did you, in the putopsy repurt, make any note
vhatsogvet tnat L% wes coaslstent with zhofing iD any way st
all?

& =m0, & aid oot.

e And thia is the sutopsy feport that you oreate for

completanzas, aosutecy, and @etalles, corrects
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Ao YeBs .

Qe Indead there ie n& neﬁnioﬁlof ghoring with reespect
to any wound at all in the sutopsy reporty is that coppects

8ia fea, ;&:.

0. And the obly tna you've mentioned @8 asybe yos
aéyne no ie wound pumber oba; ig that opLgecty

&  vhat la odrrect.

Qe dow, you told ug aboit Anay Limhag°s veight and
neight az you measufed it o the autopsy tablei -

fe  Lem, BAL.

e in your view., 0 2 faasonabBls degprew OF medical
gegtalnty, was ha & ualx-nourxahaﬁ paraon?

He ag, bs was.

Ue in fact, you made & nots of that AD your sutopsy
raportd

&. gesm,

e ana; by the way, thaae puotoq:npﬁ:. air, Znet vere
Taken at tﬁc sedical Zxaniner®s 6::160. wate you the
photographey 6r ia thofs ¢ peffon thale whdo actually takes
them?

& shaere io & photographer who takes the pictures,

Q. Ckay.

AR, LiTﬂAus Your Honor, I would agk tnpat

thiaz oe nmarked aa ¥xbibit 6 I queaa for
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identification.

(A.pbptog:lph marked UDefendant's Expibit &
for idengification)

Ue  Hosty m&:. 1 heve removed from Pecple’s 16 what
you bave ceferred to 28 pOPRY seed pelleta. 2his iz the
thing in evidcaca.that you identified for us Yesterday?

&e Yoz, 8iL.

e 4And did I hesr you correctly tiat theas &are. in
gact, small pieces of leac that sre insice of a coppet
Jecketing? I .

A, Xep, 8if.

o ARG DoWw, the agal exhibit £ have in =y band fa
yeople’s kxhibit 1/ and thie bhas theae very &amsall little
blue plaectic pearls like pallss 13 that corrxect?

[ fes, 8il.

Qe These Lit over that type of a bullet which ie
acld. commonly called 2 glaser bullery

A. Zag, absolutely cogract.

Qe That sits on top of thie copper jacketing in wvnich
are tnehe little pelletal

Ao ¥ea.

e tiow, L2 that, wefanee mxhibit &, 8 photograph and
accucnt; represectation of the Bame itewms that I juet shoved

You that wefe LAZeA by the photograph at the hedical
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Examinerts office about the time of tha autopsyd

ba

e

led,

it 18,

AR, LITMAN: I offer that inte evidegnce as

vefendant'e Ezhibit &, your Honote.

How,

in evidenceg.

aB. WAPLEB: Mo objection.
THE COURE: al)l right received Binibnit a.
(30 marked iz im evidence) |

288 COURT* It bas been marked, 8iX.

soctor, let e show you sxbibit =3 which la

¥ou have glready identifieq thiz tor. us

yesterdays iz that correct?

Bre

Ua

¥eg,

and this i= &n Z-ray taken of the bexly of Andy

L.iang ahowing an ates basically from bthe neck area down to

the bottom of the thorauic spine; is that corgect?

he

e

Qe

HY1:-

ana I think that we mentiongd yesterday that —

Ao LITHAN: uwne guick pecond, your Honor.
voulad 1 come near the witness, your Honord
THE CQURE: (o ahead.

“R. LITRAMz thanz you.

I you can eseg it otherwige l*'1]l get the BOX in &

sacond that neag vhere you see where I'm polanting which le

the x-ray of bullet L-], that is at the level of the first
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thorasic spine?

Rin
e
hera?
dua
Qs
correct?
Ao
e
dio
Qe
Be
tle
Ao
e
&.
Us
He
e
A
e
Ao

(¥ ]

Yeb.

and may I then cozrectly put the number one up

dag.

hnd the next thoracic spine would bhe twoy ia that

e,

#ay I correctly <o that?
kes.

The neZt one i three?
¥eG.

Zhe nerxt one is foury
Ies.

vorrecty

geg.

the next ane ie five?
jas.

eiz?

fes.

vorrecty

ige.

seven?

Ie&.
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Bighth?
fdas.
Hinthe
iat.
teaths
fo8.
Elevens
fen.
welves
ieBo

And this vould pe the beginning of the £irst

lumbazr spiney is that cozrectd

Ao

Q.

¥Yes.

CBE CUOET: Aall right. Yhe fecord should
show what Hf. Litman bas done,; as he qQuestioned
the witness wag with 2 marking pan te BArR @ach
8pine to which he bae teferzed 1n the thorasic
tegloa anu alzo the ong jdaentified as the Eigst
lumDar. |

wR. L1ThAsic hant you, your Honot.

tdow, Doctor, let me shov you Bzhibig 3=-1 for

Adentification.

How, Lz you could teka the oneé you have fp front

of you and bEZimg it to yougeelf if you would.
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You can see, cAn YOS Dot whefe the eigheh
thozecic spime 18, this one right over here (indicatingl.
H% COURSs Mr. Litemn iz polnting & I-I.
that 14 in evidence?
RR. LITHAN: It iBo
* THE COUKZ: 3~1 in evidence.

0. We wiil mark thet one eight, if I cen saa 130-
here. dAaybg 4 bave to mark it like éhxa. This is eighc, of
cougse, the one underneath it is nine, coffect, Big¢

& iedes ‘

Yo ‘the one uneerneath that one is ten. «oEfects

de a8,

Ua the ong underneeth that, hele OB Lor one Belend.
fozgive me, al. WAPles.

she one underneath than uould'ne elevens is that
correct?

fe  10B.

o i2e one underhaath that woulo be twelved

faa ie8.

Uo ARG then ve go, aftef twelve, to the first Junpar
Epines is that correct, @it

Ao fen.

Qe fheon the sscond lumbar spine?

Aa 228
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Q. ehe thizd?

Ao Y8,

@. an3 the fougth?

- ) Yog.

4o How hao thie been ¢orrsctly aacked on Exhibit =
starting with sight, mine, ten, eleven and, twelva, the
£izst lumber, the second lumbef, the third lumber end the
£ourth lumbay spine, 2irsf

A.  fem. .

3o  zhank you. If I may &Va tbis now.

How, doctefes & szked you yeaterday when Mr. wWaples
vas intzeducing ¢ variety of ezhibite, :-hethe: Of ooty A0
fac™, ubere you say you found bullets you foune them and you
gecall zaying you won'i pemember, you rgly on what you wrote
down in the notae?

&.  Eeg.

J- And you have ko indgpendent zedollection; 18 shas
corract?

As o, I aoptt.

U. And you cdon®t heve apg jndepentient recollection

. but vnat ve do heva, 9o we not, is & road map right here in

thess B-zaym, correct?
Ha ZeBe

Ye #staupe these X-Zays aze tekesn oefore you made any
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surgical intervention into the bedy; is that cofrect, alzs
Ba des.

Y. And they shov the positions, do they not, of

objeats tbat are opaquae., like bullets?

Be 17 1

Qs  #@ow, uUoCtore leb ua talk fizet, if we could; ebout
the wound you call l~3. U0 you remesmber tbet one ~=
withdrewn, forgive me, the wound you called, *ou designated
numbex £ive I'm porry?

Ho igg, 1 femeaber.

W ARd you sald that f£rom that wolnd at the end of
the tzaCk you recovated a bullet wbich you designated L-33
ims that oorcecey '

T T 1

Ue <bat i3 the one you tall us laceratea the heagt
and the thorasic sortafr

Ao Zas.

e ihen wound uwp in the aplinel) Canal at &~72

I 98 1 said it entecs Bt T=7.

" wgll, Joctor, :'u:u your eyes you can't look
through tha boay as an B—Ifay can, corfects

A Ibat'a correct.

e And when the E-reys were takan at the beginning or

the autopey, oefole you intervened inside the bud™, they hau
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nog been davalopsd apd hamded $O youl

F-N dad.

the Zow then bad £o Jook with your eyas as o what yvou -
smu?

. dem, & did.

¥ wan you tell the juzy that you saw at the level of
#=7 in the spinal canal the buliet you called L=5¢

ho gy

#R. LITHAM: with the couzt®s permiseion
could the witnesz come off the ztanad
YTHE WOURT: Yem.

Us Doctor, what I have plugged im and turned on {8
one ot tnese Lypical zZ-ray L0Xes that you use all the time,
righeéd

A. fes.

e And I'm putting on the DOE reople’s Kxbibit 3=
okay? |
A fem.

e kOWe JUST EOL the juzy bere, because they Jdidn'c
tave ¢ chance to B®e¢ Chis when ve dJid this ne:o:;. touLe the
8pinal aree is mede up of vertebra pones thot @it ong on top
of the o;nat: is that correct/s

Ao a@e, that'as corzect.

Q. and wve Can 2e¥, if we look cagefully, for example,

18
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the sizth, the spinal area undernsath tbat, the seventa
apinal ares, undegneath that the eighth then the ninth end
tenths iz that colrect?

| A, XeB.

e bow, Lhim, “e have agreed 18 the Seventk spinal,

. @EcuBe @me the eeventh thorasic spine or the seventh vertebla

in the therecic areay is that coprecty

Ho iedo

e N0 you, Bir, see, Lfirat of all, at the level oﬁ-
L~7 any bullet &t allv

fe Do

We N0 bDullet ot L~7. Hxcuse me, £~7 la not even a
bullet there to Legin withd

A, &t fi2 not therge.

a. whow Us vhere reople’s Lxhioit f i8¢

Ao it 1is in the spinal canal.

Q. 4% 1o in thbe spinsl canal you sayd

A fad.

Ue That iz vhat you ste telliang ua?

A. fea. A

e 1 put it to you, voctor, tniz Dullat over nets
reople's cahibiz /, is nowhere near the 2pinal canal, bot,
in tact, vou can 2ea tnie, '€ you can Jook carefully, see

the &rea 'm pointing to right over here, that is this
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buliet, gight here. f£he area 1'm polnting to 18 at the

leval of abogt Pof, =10 ell the way over in tha lefi chest.

I vant to you loeck at this and you tell us vhether

F pot thizs bullet which ig I=5 iz not that thing zight over

therd
fa
Q.
B
Ue
Ao
Yo
de

e

It 48 not.

it ig noti

HD,

that iz your opinion?

£@8.

That ia ysug opinioen, sir?
Ya%,

Yo you ¥ent £o held on to this please. 40 you asee

the pullet that you call L=-> im the Spimal canal anyvheras

Ao

e

A

e

Qs

We

Ha

e

%)

e

&0, L don’t.

4t ia mot on the a~zay anyvheres i@ that correct?
tnat'a corcect.

dbere did you f£ing the bullecy

In the spinal canal,

wWiere?

Balow 4.

uglow 72

¥es.

this thing lilke floated down the giver somewbere?
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#it. wArLBS: Objections
$HE COURT: Sustained.
Heo LITHAH: sithdravie. .
shese balow 7 was it at -8, sir, Ye8 OF DoT¥
I don’t &oov.
“Was it at T-9¢
I den*e kagw.
#ae it at P-i0¢
I con®t know.
was 1t‘;u w=ll
HO.
F-12¢
E con't Rhouso
Luapar ¢
I den’p Enowv.

Hou ¢id an autopsy of tnie man and you dont Anow

whare that bullat wasz? Iz thet correct, you don't kKnow

vhere it vaal

Hio

Q.

i know 3t waE in thae apinal <canal.

Hov, if I may, let mea obow yoil, L€ I may, Bil.

this lizzle photoglfaph which I would aak to be designated or

ueemod wefendant's sxnibit T for identification, BACL.

™My OOxTe ALl rignt.

(A seall photograph of & bullet deeped marke”?
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dafense T for fdentificatjoen)

g, uoctor, 1f you Qould be Bind enough €0 look over
heze &t this bullet which 48 L~-5 god L1°l1l give you a
magnifying glass and if you would look at thie photograph,
and would you Ball uwes if the photogreph ie & fair and
accurate reprezentecion of bullat i~5, sic¥

&a  308; it 18.

Qe thank yeite

AR, LITHAs Your Honog, I would mave '.;:.}.n
gvidenca.

WWE OURYs Along with your megnifyiny yless.

fi, LITHAN. |4 don’t want to give that up
Eight away, Juage. If you wish, -

Wik COURLt  =xmceived.

{Deemad parkeo in evidaance)

Hr, «dBrLES: oy 1 see lL, Judge.

MR, LITHAN: Suge. sgofgive me.

e ao;¢ Doctor, L'm going to affix this £ight aver
bare pext to thi@ little 2raa Nera. 4O you Beg thig little
opaque afea l'm pointing tod

4.  Zae,

e 1 will plece taiz on the diagras i2 evidence.

THE COURT: Just Jeajgnate the area you are

poiating Lo.
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@ I'a anang.zo. on the z-gay juast &0 we are clesr
about this, the ¥-gay reveraed things; is that cogrect, sife
%o that the lafs side of the bedy iz ovar bage on the gight
of the Zeray and the £ight Sida of the body 43 on the left
gide of the x=ray £ wo ate looBing ak 1%y &nzthat cOLEect!

8o Eaie

V. there is mo cebate. In fact, your office puta an
L op that side to ahow it i2 Sha left side; ia thet glghte

A ZXem,

o How, given is that I pave aﬁﬁixec vefendant’a
Bxpipit 3, siZ, over on the rigat aide, the left aido,
foggive =¢. Over on the lef aide of the chest mt the level
of about near og top a; 2:&0 Bext ¢o Chic opaque ares over
hega?

bo I8k

Ye all the vay ¢over oh the lett side of the oody.
Bould you aggee at least, Doctor, that Ll've falrly coscribed
where 1 put thia Mittle sticker?

o Yes8.

e and you ore telling usz tbat in your opinion
betenaant's Sxalbir T wnich 18 L-» ip not this thing, tbis
ofpaque thing right next to it, thet is your opinion, ;1:?

A Y¥es.

e Jhay. Would you De kind enough %0 reasume the
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stand fof a moment.
AR, LiTshut Could I close this off and get
to thig in e fev minutms?
THE COURTs XeB.

Q. umw, Loctor, vith repect £o the wound that you
have and you told us you ni&wthin arbitearily because you
gon't know the Bequence of the shots, cesignated wound
nuaber ORE? |

As Zes.

e Zow recall which one ﬁnat one is?

Ao ie8.

e and thet is the one that entEEd into the body at
the level 62 the neck. Anout pnov many cantin@ters from toe
nidlipe or the body, 8ir, eiz?

A :on; it ie sin.

W- A littie pit more than twe and & hal: centimetarzs.
Exactly 4.54 centimeters iz ong incn: ia& that corracts

&. Zes,

Us ¥0 BLE centizmetess is two inches and a little oit,
two inches and g third or sozetBing ifke chacr

A. f88.

Ue uJEay. &0 At A2 8% the area just s little of: the
center; iz that cight?

He FL.7-
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Q. &nd the ezit area, although the‘buzlet you say vas
nesc it and sgill {m the body, didn’t come out of the body.
48 in the back hov many centimeters off the midiine now to
the left in the back?

A. It 48 vezy cloze to the midline.

to Aboup ohe centimeter avay?

Ao It 8 vazy closs to the midling.

e feur report saya one centimebsr, Goesn’t ity

Ao I say ic i3 one centimeter.

2R, waPLES: It 15 two gentimaters.

fe Ywe Cantimetera.

tte That iz less than an inch?

fo Eed.

e #ow, You uged right to lett, Lront to oack,
uownwax;. Whah we telk about gight to lest. ¥e afe Lalking
about, it we arg stamding Zacing each other, just a2 slight
Ewist here; js that correcte

1¢{ someone wele 0 shoot & oullet atralgnt at me,
1f 1 were to tufn myself just sligntly like thae
{irdiceting) and you wete to ashoot e bege the angle would
be the pane; ip that rigonts

fa iz,

v, ARS nov wve talx about downward. Tell ua please

bov far down the bullet went from when it entefed the 0ody
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&0 the exit vound at bhe backe

mhat 18 the drop, would you egree, slg, {¢ is

about tve AnechaB.

Ao
Qe
fo

He

THE <OUETe Yoy say the “dzop® you mead the
arop from apsolute horisontal!l

mR. LITHAME YThats COprpect, Sif. ibank yeu.
Yeg, it iz approzimetelv.
e inches? :
fes.

o that §f you werse facing me and £ wvere Andy

Liang standing, 1 X turted just & little bit like thiz

{indicatingl end leansd over; that could get that angley is

toat right?

[P

e

iaB, it collC.

And you pav in the zZ-gay, ;ou sav in the z-ray Lei

eight here {indicatingl)s

Ao

1ef.

AR, LITRA&: ¥out sonot, 1 Would otfel into
evidenc=, vhen I cen gat it ofr this one, a8
2efendart®e Hxhipit U a photograph of L~l.

#Hr. waple~, het=.

i, #. Judge, 1'2 nut prepared to
gccept =*. Litoan's :eprefontation et this point

that o is L~)., srechaps he should ask acme
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questiong.

WHE OURT: I agrees

MRs L1TMAM: Sure. Will you be kind enough
50 give ae Lrle HE. mAPLES.
Ber iz the magnifying glses if you need if, BiL.

rhis ia L~l. Look at this photograph and can you tell us,

B85, whother or not the phobtograph you see is a f£aif ana

acCurala Ceprasentation of Lei¢

Ba

[* Y

Qe

it iB.
2hank You. .

mR. LiTHMAML § offef it into gevidence, youp
vonol.

SHE wOURT: sbat ie wefencant's Banibit v zor
fucatification offered, nra NBPIQ;G

. =dPLEST Mo cOjection, vJudga.

THE wOURTt amecelived in eviaence;

(30 markea an eviceace)

4 bave atiizmed L-3, Gave I ook, Dectot, on gxaloie

4~J nant to what vou tell us a2z o~ fight up at the leval of

the ragat thorasic aplinu, COLEeCL, aire

A
c.
‘.

He

igBe
Apd toat ig Le=l¢
Eaa.

AnC that you cas tell by looking at the z-fay,} is




T & G b e

10

13

1¢
15
1o
17
148
iy
20

>33

23
24
28

H

vereas - pecple -~ LUross 12
thag corzect?

&=  Yag.

Yo And put there, you sell us, iB not L~B4

A«  4hatts corgect.

e How, GDCLOr. With Zespect £0 wounds, two, thres
and four, they converge to afeas at the backy is that
corzect?

Ae fad.

He And, in Zact, the track of two could reallf gop

into kthzee apg the track for three couwld feally have ﬁi

into zour pecause they are in the sama genefal afeas
A Thatts gighte.

Yo it is hazd with all of these Lracis in the ooay ta

Zeep TLrack Of the tfacke; 48 that corfecke C‘M‘ﬁ’?’ﬁ‘a@,’)

-

Ao deB,

e mon, wWith reszpeCt e those ab well, BLr, what ue
are Calzing szbout, for ezemple, On twad 15 nine centimebers
to the left of the aidline in tefms Of ¥wnere it entersd the
oouy ¢

Hoe 166,

e a8 you @id not mention in your feport how nany
centimacegs €2 the left of the micline it exited, corrsct?

S Qe
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Q. ‘fhere you called frow fight to left which means Lf
it entered nine centimaters to the left of the aidlime, and
if i i going £rem right to left it has to be a littlo bit

fuzther than pine centimeters om the back?

Buo Xgdo
e sdgnt?
e b 117

tdo And thera 28 3 ofop, If I unteZBlood your
messuLments correctly, of abolk 2iX end thiee gualier
inchesy ds egnt zighey

¥ Lago

tdo in tetme af, if we arfe standing facing each othaeg
end you had the gu:. 1z I cuza like this anu lean over that
veule create that angle (indicating); is that cogrect?

£e  LoB, it wvould.

Ye . ADG the same thing ia true, is it not, of woumnd
puabes thise, vhich Btarta three cantimetere to the leit of
the wmidline and 29aln you pave no position fop the exit
aaciing, 2ovw many cantimeters it iz ofy the aidline, DUt
thete 18 & drop of rour and three yuarter inches) do you
agree with that, sird

Ae k08, L Go.

e sem8 positioniny that ve u.id betore, =2,

finaicating? yeou could pe in rront of me faCe~to~fac~, hy
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tuzaing te to the left and leaning fagwards is that eight
sig? '
&a fes.

" W And the same thing ia true with respect €O wound
numneE four, ia 4t pot, sir, where tbere is a dgop of three
ahd seven elighths inches sterting thiee centimetels £0 the
lefe of the midline ama exicing £ive mttw?e:s %o the lete
of the midlined

Ho Zes.
e same angled
o it i8.
Y He iz curned tou bhe left leaning feorwvapd, cozrect,
air {ipdicating)¥ '
AHa fag, it 18.
o Zhie iz ooe of thase that preoably hit che hearty
ARe HArLRSS w;ec::.o;.
fRe LITHAN: witndrowhe.
Q. Jid you say to Us yeatercay Lhat wound numoer four
rrobably n.!.; the heagt?
&. YeB, BLf.
e wsll, when you looked at the track if you did, did
‘l You aee it o4t ghe heart,
wli. WAPLEEY Ubjection.

THE COURLe M e wwaifuled.

£1N
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2id yea obsaxw:, eid you cbeserve ia your
autopsy any aarka of weunds whajch indicated that
it bie the hearlt.

e Hound numbef foul RAOW.
A. Ia tha trajectory the penetration of the bullet,

‘the beezt i@, énd that le why L said probably bit it,

injuzes the heart. ¥You have to underatand the heart has
nany injuzried apd ¢o geparate them a8 Lo & pacticular one,
it is almost impossable. '

e wall, ;oa ofén*t zeem to have any'ptonlan with the
othar ones thet you sentioned. Yhig 43 the one Lnat 9ot the
word “probably®, 9t i3 the only time ! heard that wvord?

A fhis is my opinien, siv, oz woat 1l cbsarved at the
tize.

e MWis vas the rirst of the woundus Chat you lookea
at Lthat the suppogedly bit the beaerty 15 thab righte

Ao feg.

Yo oy say thet woued give, the ona &that you tall us
gacered the canal at the seventh thorecic splne of sevaath
thoresit vertebta —

e g@d.

s == that wap clearly, was it not, & glager bullat,
coreece s

A &038 i1a =y opinion.




10
1L
12

14

15
i
ie W

17

N

20 |

verens ~ yecple « Lxosws 1223

Qs And now, o aleser bullet, a8 L think you mentioned
begore, Bas these pelts, Tead palliets lots of them Iinuide of
a copper jacketimg shell thak surpounds ibY

He ¥eso

3« And with this blue ball at the Lop, corresty

[ ¥ gev.

WYe And when it goes intm the body presumably that
coppar jacketing might opem up, <cofgedts

he  Eese

i seleaping the bullets, :'o::actz

Lo feBe

U. And vell, uoCZot, &t the level 0f =~ by the way
the pellets, taefe are & 1ot af them ip these things, I mean
several hundred in esch oned

A. ren.

Y. At the leval of =7, 2irs 4{'m sorry L can't wee it
gver ther~, JIf you would ba kind encugh with the pefmission
€L the court, 12 you could come down OVeE ReLe.

at the level of ¥~7, you sBee if I could juat ohe

THL JOURT) wmr. Litman, tell us again 18 he
dogking at s=~J.
af, LiTwAn1 Ies, he is, I remember. Mo is

Jooking &t S~
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do 8o we are clear ebout ib; Lootel, thia 1z the
 ehie ia L-57%

Zab.

his ig the ona you tall us wan in the eplnel

ang you can zeas, ~an you bot, bhat this couldn'e

bouss any bullets, the pallets ceme out of thia thingy

zes.

Ue yoo sse at the lgval here of where youd aay ic
int~, I mean you sz like 8 whole buncn of pellatas

4 eae palleti.

saslly. dov many G0 you aae at toe lével og it}

zhare ie one Bere.

Eou sge ocae?

Ieas.

o about the other two hundried and ninty-nins,

al. =AFLESY JDjection.
THE CUUEDT  Buateined.
RBouse By ™ DOV BaNy -— 10U Bald there are
bunited in each one, correctd
ieb.

ADAre Afe tna several hundred mpiuug one pellet in
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2 (| the area of 2-77 Do you @¢e anythimg theres wuo you see

3 || anytbing there?

4 &: 83z I have Seen one Pellet thege.

5 Q. Iou bave 2een one pellet thered

L] bie £e8.

? . A&} right. Yhant you.

8 THE COURT® #E. Litoan -

¥ e Xou do ae@, ;ovevcx, fergive ne, ledies and

ig gentlemen, I can walk back a little built.

13 ¥ou do aee boweverl, do you not, & whole bunch of
12 pallets over herg on the left side of the cheat doa'b you.
13 8izr {indicating). inm the arag I'm pointing where I afiixed
14 ]| befendant’s gxbibit ¥ which 18 @ photograph mof Le-5¢

5 & tad. & mas & lot not, jupt there, many cthel

le placea too.

17 ¢« «tecoainantly over bete in the left chest,

lg correct, airy

19 e feg.

20 WE GHRTT wWi. Litmsn -

21} Wa. LITHRad- Li'z sorLy.

22 ‘ . LA giecuesion was held off 2t siashar off the
23 l tecozd)

28 SHE VOURT: Ladies ang gentlemen, we will

L) tecass now foOr luna‘:e i Bope and pray that vwe
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will resume at 2sis. I will bgo hega resly 80 (0.
sea you later.

(ehe juzy left the couztroom)

£BE OURT: Ooctof, :nn are czcuged. ARlease
don't discuss your testimon—.

88 «ITuBE8: I have %o come back at whag
timel?

EHE VOURTs 2115,

frhbe witnesas left:t he couvrtioomy

TUE <OURT: zhe recoxﬁ should shovw I'm
tuzning over Lo Rf., waplee for his inveatigators
an official )izt ot the addgesses ang telephona
Dumbers of tha jurvrs as recelived fzrem the usunty
Clerk with the understanding that while it may be
shared by the lavyers, it will bw dieclosed teo
fe ome othar than Mf. waples’s investigatora for

the purposa of congucting an investigatio™.

COMTINURS M BAX S KAk
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VEREES , previcualy duly
DR, regused the stend zad vestifisd furthar
22 followa:

HR. LITad: Thepk you, your m.

THE COUEYT: 211 Tighs, you =may coatinmma, ME.

Ligusm,

Good eftorpopa, alg.
Goed sfgeropon.

Goe of the purposes of tha sutepey repost ia ¢o

Ysﬂo
Bow, Lf we eould ratuzan ¢o this for =z coment.
HR. UAPLES: Tour Boaor, what we have doas

im sha zacase %0 Bove chings aloog ie that wo heve

sul;euzmd anochar copy of the X-zay, the wo X-rayg
¢thag hava hass praviouely shows aand magked se !
Pooplats Exhibies 3~ esd 3~ im evidasos.

MR. LITMAN: ®a bave alreedy marked for tha
dafemes, with ths exace cems mumber bug ¢hie is pow

Pefaadsee’a I-J in evidance sad Dafsadeat's 3-2.

- ——

wnee § did wich #Mzr. ¥apilae aed the witazass, i

that we trazsfaerrad ovaz the two labalp that had !
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boan affiwed -~ I chouldn't say labele, they ars
1icele photographs, one iz 1~1, 2248 put 4t chere
tha dector ssid, aad bne as I~9, wvhich iz next oo
tha eids of ¢the laff chest.

That iz a fizgure eod bow it iz om Dafendeat's
;xhibia 3«3 and I,
TER COURTs A1l zight, =msrk thaem for iLdancifise~
tioa.
{(X-zoys marksd Defendant’s Bxhibige 3-1 sad I-J
for identeificseion.)
BY MB. LITHMAM:
Q lBow, Dogtor, iz your tastimooy yestazday youl
described ¢ term 42 an intarcosthl spagse., is that zight?
a Yaa.
o] And izearcostal spece simply zeans te Gpace bemas
the two £ibe? -

A Yoo .

) tould g bg feir on say ehet the Lntsrcostal epace,

A Yoe.

]

Q And, for exzample, the seven intarcostal speos would

3“ the spsos batwees tha 7¢h end 8th ribs?

|
i

7 3 Yoo,

Q 8.KE., novw, {f yoo wunld be kind eacugh o lmok
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Q Thiz ig Exhibi¢ 3~3 L{iu gvidence,

firse rih as ie comss around?

A Yos,

iag)?
A Yes.
(o] Aad ches wa have rib No. 3 vhich goes righe inco
theracic apine., 3, and thagx curves, tha vib dose, all the
way around aad comss all che way down bere (indicatiasg)?

8 Yen.

G ‘mg Bex? com Yo have, ths nexeé sarkiag .vould be
zin Bo. §, vhich goes lneo thoracic spine 4, comas all the
wvay around and cumaeszs down over bere (ladicaciang)?

a Yas.

Q And than 5, of courese, would coms dowa here: 4,

et cetera?

[T

& feo.
Q O.x.
by Yas .

. 1329

MR. LITMAN: Yeur Honmor, cam ¥ pug ¢his nﬁ hara?

¥ou s2ea here where ¢he aumbar 1 iz, fadiceting the

g You saz the avsber 2 here, over here om £he sids,
indioagieg cha sacond rib which ocomes iato level of woraci.—c'

#pins 2, curvimg all tha way asrouad asd coming down (indicag=

E

G e e T i e i St L i T m
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a 2he markings eze accurats 22 ¢O tha nomeacloture of
csoh Eib?

A Tee, chat’s ighg.

@  Uov, Doogor, I woeder if you would be kied gsocugh
agd we oould vake this liztis place of peper oo wiich I hew
writtns I~5, ead plasee place i€ -~ I zm eow puttiag back uwp
People‘s Zxhibie 3-J, copy Of that sam0 X~Ley.

If you vonld be kied anongh o put I~3 at the fewal !

af ¢ha 7th theracie opine seer tha ppiezl ceael, 4f you would
put ehet oe tharg, plesse, whare you say i¢ onteored ¢ha epiaal
cenal.
A ALY zighs.
(A aticker e a2ffixed to tha shadow box B-xay)
MR, LITHAR: %he Iecord sbould ladicegm =
withdrawn, ‘
You don*t wmind 4{f I put i¢ 20 ve cam raad ig
thae right way?
THE WITHESS: SBo.
. LITRAM: O.K., ths reocord should ledicata
the doctor hes ploced, your Hosor, & litele place
of paper oo vhich is5 wzitetsn L-5 nezt &0 gha Ho, 7
¢a the thoracic aploe.
Q Bow, Dootor -—— withdrewno,

AR. LITHAN: Tour Bonor, lat =a sak tha Coure's
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Verass - People - crose iz
guidanca. I wiet ¢ vse scusthing. should 2 usae
the hack of ghis or get & blackboard? 2 juse vanc
%o deavw scmething.

THE CCURT: T© asmeg youssell?

MR, LITHAYM: Bo, I hope ace.

Bow apont ¢hag, can wa gat & plass of paper
¢a tha charg?

THE COURT: Yas, why 4oe®e you uga ths back of
tha chart. I em sure Hr, Wepleg wvoa'e miad,

B, UARLES: If ig ie goipng co go inep evi~
dapcy -

THEE COORT: That ie why I a= coacersed, bhug
I bave a hlackboard but T 4= interastad ia prasgre-
ing i¢C as evidence.

HR. LITHRM O.K,, thaa,

Could £ uze the back of tha chare?

THE COURZ: Tha back of tha chasg will ba all
righe.

K. LITHAM: 0.E.

LITHAM

Doceor, f am going eo drav over hers two oIt of

perallal ifnes, O.E. Cis you see thae?

A

)

Taa.

hnd lag's assusms that thls ia tha froag of the budy,

e wm— maan
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FO8 kas¥, near vhare the chest i®, O.K.?
Bo lesc meanme thie la et lacee ia loywmes's goras
this would ho the back?
& Eeg.
o Yow, Ia the csetaz of ¢the chest you used ghe word
agsrpum £0f us bafope, ie that rTighe?
A Tas.
o had you gellad thet tha breesaghona?
a Tas,
aQ had thag 48 ¢ coeplately thick boae zight bare im
ths canter @f our cheest, ie that righe?
& p {198
o] I an goling o put somaching over here wich oo arrey,
at the chastg level and cull this the sternuws,
Bow, 8% the other alde, sc tha back, ymu go straighe
through the bresetbens ¢o0 the beck apnd wind up aenr wdere the
spianl vertabras is, js that righe?

A Yeo.

{ DY SO S 1)

4] fHow, wonld it be fair eo soy, snd balliovs ma I ea ‘
1 a0t makisg se anagomical drawing hare, that if we wane lualghﬁ'
' back like thie (tedicaging), that when you gat back towerd |
. tha heck that eazentially whag you have back here e 2 leyer {
of ageis boos, thick bons, which i tha vartebras, aand ghas

‘ ymsida of it 18 ths epinzl casal, and inelde ©Of theg tha splaal
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cord?

B Tesa

] 8org of lika this, whare this would ke the vartebras
and inaids of chat would bs the cesel, ecad {mside of that woul
be the coxd?

Y Yaa.

Q O.%., aowr, what you are tellisg ua ia that wound
¥o. §, which wa havs,according to you, this L~%5, Peopla’s
Exhibit 7 ie gvidsacs, struvck the starsum, correce?

& Yaw, |

Q gie the steraue snd thes wenet throongh whataver ie

batwasn the steroum %tha hackJuG thas fracturad @
7artabre?

A Taa.

Q 1z thet whet you &ra telliog us?

& Tan.

Q ¥orr, thosa ere two pretty thick bosss, tha sterpum
a@ad the vartebras, is that righe?

A Yos.

g And ¢hea this buliagt, L=~% « wichdrewa.

- Thare ara besically ©w0 Lypes of bullsts that you

found is cosnactioa with ¢chie casa, both of mch ava Commag~

|
E ofally sold?

B Yas.

| ey
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Tis osher eag called sosveational.
Yes, cosventicnal. .
The esaveacicazl cos for ezsepls. «—
thie feelo liks oas of m“mmbem;mge
2 thing, fo thet cighe?

& Yoo .

Q Which I sm tekiag cthis cut of Pecpls'es Exhibie 10,
which iz ia fact warked I~16. %his is one of ¢hs mvusionai,
types ¢thet wa ars talkiag aboot.

A Tea.

Q 0.&.

Apd the glecisz-typas you sre talkisg ebout is

a fea.

o] Sunt the copper jeckating with tha Inad pallecs
fapide?

A Taa.

0 L~§ i dafisicaly of theglasisr -type, tha c0s~Coaves—
tiosal oo, corrmoR?

b Yeo.

]
And that oua tends to opas up and the peliate ¢o oue?

@

a Yem.
v} Iz that righw?
&

Yas.
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to paceerata az fer a2z the sormel) Gass, COLrest?

h
Q

Thet is the purposs of tha design.

VYarssa -~ Ppople— crose

12238
And a)l other thisge belng agual — it is cot made

O.R., ead you wars talliag uve chag the aze thag,

¢tha purposs of gha dasign of which iz eoe o bngm:a thee

fex, I~5, pocatrated ¢the sternum, went through tha rese of ths

body, pesacrated ehe scornbtm, Gad you foued it ia tha apinsl

capal?
A

Yasg.

(Continuad on followiag paga)
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Yaresz - by People - Cruss 1236
0 Bven though we can’t see ic anwhm:mu
the apinel canal? ”;fnfi;
A Yes. s Yy
Q How: did you note im yoeur autopay repott‘any

iaduey, vhatever, to the epinal cord?

A I di4 not.

Q " pdd you sote any heserrhaging of the splaai
corda?

A I d4id aot.

Q Di4 you pote any leceration of the spinal
cord?

A T éid mot.

@ Doctor, this wound that you designated an

aomber 5 entered the body at the lesvel of the sscond

intercoatel apscse?

a 1 Bay the =~

< Zorxy?

A We are talking abowt L-5%

a2 ¥as, wound 35, -

A Bocond (nteccostal apece.

Q ihe ascoad intarcoastal apace? -;él_

A Yoa. ‘

o ARd the aecoand fntarccetsl apace ve cen nee

oves hers {ladivaetisg), can we not, Dogctor?
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S

& {¥o response.) -
@ 3°1] show it te you amd Chen uith_&gux Beanzis

peruninsdion, ahou 4 to you.
Is the speve bebtvesa 2 and 3 somguvhere aboue

thiz level {indicatimg), is that right, siz?
a {ho responsa.)
Q That fe thz ascond intercostal spate at the

level o¢ the storauns.

Tnie ia rib 2 and thia fe 3 (iadicating),

somaevhare over hare {indicmtimgl., i{m that zight?

-3 Bo, £t ie not cerrect.

Q You told ma baforse that it ia correcel

& Bo, alc.

e Tou veres counting £roa the bachk., & ae counting

from The front.
a That®s right.
e The poaitlon froa the front ia different

than you show it here.

Indas Lo, in fact, vhat you wepe saying 1s
the beck.

The positica in the front ie whape thn':iba
curve like thiz (ladicscing}?

AR. WAPLEB: Ie Mr. Litman aaking @ spwech

or aszing 8 Qquastion?
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Versas — by Pecpla « Crosd . 1238
THE OCURE: Ask a quastiocf. el

ian®t it & fact that tno'aecnad.;ii;tu@aiai

space in the freng iz right over here (Lndicﬂiins}?

:

a2
a

¢

n“ ‘1"n
It iz oot?
Bo.

You would egzee that this Lis an a2ccurate

capresentation of the skelotal asystem, Doctor?

a

Q

Teae 4t id.
Chay.

Do you zee hore what ia narksd a2z tha first

lusbar wvactebrae hare?

A

le ia ehls

Y¥oo.
Right over here, this area (indiceting)?
Ten.
That Ls tha 1l2¢h thoraeic?
Yapa
Tha llth thocracic fa heceo (indlcating}?
Yeg. -
oo 10th?
‘
¥za. o v
\Y
Ckay, let®s lookR at the. 10th chogpasis, chat
aree (indicating)?

YToa.
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= Q 2his Lis the firet zib. firet interecaplsl space?
. ;_gg\;u a Yes. . e
bt 2123 4 ) Ve
# o] The second {indicating)? c e EL
5 l‘ A Yas.
¢ ] The second interceatal?
?
LS ¥ago
a4
Q Thae third ¢ib and che third intercostal and
9

I tha fourth rib ie ot the left of the 10¢h thoracic epine;

10 .
is that right?

1n

I l mw
12
* o] 2he flcest rib, correct?
13
j 1 A Hoa.
14 :
o] Second Zib, correct? (Indicatimg.)
18 '
a [T
1 ‘
Q frin i8 not the decond cin? (Indicakipq.)
17
& hia g the figet cib.
18
Q thio is the firet vib? (Indicating.)
19
-} Yez.
o
g Bare? (Indicating.) -
N
& Bos.
n _—
n ] This ls the second? (Indicacing.}
& Hotio
-P M N
] % 0 Thia 1s the tnird? (Indicating.)
& ¥esn. |

L T S O L S T T T e T e T T T e T T T T O S R e T T T S |
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Yereass - by Poople - Cross 1240

e This is the fourth (iadicating)? -

& Ease -'in

e Pifth {Sadicacing)? ,'“

a Yea.

o siztn (indicscing)?

a Yenm.

Q Ckay, noWae

The socond intarcostal apace Lo over harae

{indicating}?

a Yaa, that ia tha smcond intercomtal,

4] tThat you thiak iz at @hat level., slc,
approzimstoly?

A The eecond inteccratel apace, period.

Q But cas you tell ma, alr, where it la, via-s-vis:

¢he thoracic spise on tha back?
AR, HAPLEBE: You are Lalkiag about Andy
Liang, o & dlegras, Rr. Litsanl
THE COURTt tall -~
HR, LITRAE) Bxcuse ma, I sasume that
poag huzan delings —
IRE CoyYmT: At this tiewm we nxa talking
abouk genecal aaaeouy. not npocizically
a2 22 Andy Liamg. ‘

Bow, you want to know &t what level
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ef the — viz-s-vis the apine, ak Ebge level

LA
- N

iz the pecend intercostal npacé?‘;?gi}
HB. LITHAN: Yes. RER¥:
TRL COURTs !ﬁnt {a the space bovuween
the ficat 224 asecond rib¥
#R. LITRAH: Bo, the seccond and thicd.
TRE COURT: Jaecond end Thizd, I am zecry.
A That sust by the arss betvessa the fecond and

cekird thorac;c vertedrag.

2 fhe pecond and thisd thoracie vesrtebrae?
A Yeo.
@ Where is thbe 20th thoracic spine vie-a-vis

the 10th latercoetal space?

1 in the beck.
Q I cthe Zront?
& In the froat it ie below the area of the

ayphelid procous.

.Q Bolow vhat —

& ' The zyphold protess.

e 2ow fag down is thag, Dootoz?

4 xt.§u actually dovn at the -~ juat belgv the

thaoraciec chge.
Q Bow, aagums for the moment, 1f you would,

Docgor: ssaunw, okay, that this thing over here next
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to whilch iz the photegraph. im fact, is L~3 =

- LY

A Yeos? T

e 9

o ow which you assuse that for tﬁé‘é&hﬁnt: just
rooums that for thae soment: okay?

3 Okay.

@ If, ia facet, that iz tha cass, Dogtor, would
you say that the track of the sougaa assuming Chet & '
where -5 wieda mp, okay, & agais froa fruut: towvard

the back, frea right 2ll the way wver towerd the laft

cheat?d
If gthat la L-57
a From the BZ-gay pictufe yoe CARRST 8y«
o boctor, I aa agking you Lf you wuxd saaume

it, if you would;, for pucposan of the guestioca.

& I ez mesuming., but from the m-tay plcture

i cannot BaY.
Q Doctor, jost espuss it Lor the purposs of
the guestioca.
12 you vould ba kind sncugh, okay?

a Yon.

.
,'“.' 2.

Q Thank you.
If you would smaume that L-5 Lni‘ia gace,
vheta It la on Defense Exhibit 3-J, all cight -

& Tow?




L]

i0

n

12

13

16

L3

18

P2

22

n

24

Yeress - by People - Cross 1243
Q ~= and vound 5, 5 enters the chc&t{,gopc downward

and up to the side on the left, from right te legt, is

-

that right, sir?

A You can asaume, but these are all assumptiona,

sir.

Bulletz can travel 1n.zhc body in every direction,
80 ==
#R. LITHAN: Your Bonor, forgive me, sir.
Could I ask the witness to anaver the
guestion?
PHE COURT: He has anzvered it.
MR. WAPLES: 1 think he did.
TRE COURT: He has ansvered it.
Q 1 it wound up over here, it ia again conalstent
with the body, like this, with you looking ztralght at
me; is that right {indicating)?
THE COURT: Indicating -~
Q furning tovard the left, looking forward,
ia that right, ailc?
A Yes.
Q Lot'svtalk.

1f -= let's talk, if we can, about vound nuwber

&, BirC.

wound numsber 6 iz six, aeven centiweters to
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the right of the aidline in the chest acea, 242 .

A Yeeo. B i}h
o And you told uz that it vinds up, fsifiound
that = you said yesterday vhen I asked you these questions
at Page 1002:
PQUESTION: L=-&., sir, azgaln you marked
just at the moment that you recovered thia
from the body of Andy Liang., is that right?
"ANSWER: Yea,
SQUESTION: And you found that of£f on
the a2ide of the left chest, is that right?
"ANSWER: Ho, that was on the right.”®
And then I sald, "Ezxcuss 0.
“"ANSWER: That waz on the right.
“QUESTION: On the right cheat?
“ANSHER: Yes.
"QUESTION: On the left?
“ANSWER: On the tight chest.
“QUESTION: Right cheat?
“ANSWER: Yes.
Do you resember giving those asnasvers yeaterday?
A Yea, air.

Q But, of course, it ia not on the right chest,

ta {t?
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A 1 am very sorry, I just overlotked it asz I

sea it now and it iz on the left aide.

-
SFw,

0 Left? RS
A Yes, probably I looked at ancother wound, I
am very sorry.

It wvaa an error on By party it was on the
left.

0 All right now.

If you would be‘kind enough, I think you told
vez that this wvound up at the level of T-8, all the vay
in the left chest, is that right, sir? |

A I say T-8 and 9, yes.
MR. LITMAN: I would like to put thie
z=-gay here.
{Putes another xz-ray in shadov box.)
Q Hould it be fair to aay. Poctor, that all
the way over on the lett.%heat at the level of about
-8 or 9, you aee what appears to be a2 bullet right here?
THE COURTI You were looking at three?
BR. LITHAN: Yes, 3-~J for the Feople,
in evidence.
Q Ia that right? Cee
A Yea.

Q Would it be falr to say we could put L-G to
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correspond to that right here? .
a Yes.
Q ’ Okly- T

MR, LITHAN: I have affized a little plece
of paper on vhich is vwritten L-6 as that
area, your Honor. l

e Now, thisz one goer across the body, basically,
and drops maybe about, not too far, an inch and-a-hait.
two incheg, would go in over here and easentially vwind
up in the left chest, correct?

A Yao.

Q Again with the body turned and a little big
bant the way 1 ao doing'now, la that rcight?

A fea.

Q Let’s talk about wound number 7.

You told the jury that wound nusber 7 had

the general track of right to left, is that rcight?

A Yen.

Q In fact, it's left ro right, lsn't it, Doctor?
A (¥o response.) .

L¢] lan®t it reelly left to right. Dﬁé;or?

A Sorcys my notes indicate rlqhtalzft.

Q Ckay.

You testified that the wound terminates with
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these {ragments here, okay, that comes out gﬁ‘?qpple'a
Exhibit 9, one of vhich you marked L~7?2 .

If you wish to look at it, aire hch-ia &
sagnifying glasa.

A ¥o. L=7.

o That that wvound, you szid you found this at
the level of thm 8th thoraclic spine on the aide chest
wvall on the right side.

Tﬁcn you sald, vhen I guestioned you with
thia question:
"QUESTION: You are sure af that?

"ANSWER: That is vhat my notes say.”

correct?
A Yoo,
Q I will open this & little bit.

on the side of the chest, on the right aside:;

ia thet cighe?

A Yea.
Q You see where I am pointing on the cight side?
a Yes.

HR. LITMAN: The gecord indicates that
1 am polnting on the sess of my shizt on the
cight aslde.

THE CQURT: Yes.
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BR. LITHAN: Hay 17
THE COURT: Yaa. N
Q All right now, the bullat enterod“tiﬁaﬁody

three centimetars froa the cright midline, is that right?

A {Ro response.)
0 Ia zhet right, air?
A I am checking i, yes.

{Continued on Page 1249.)
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e rhree centimeters is a little more than an incn
off the midline, if I can use the midline of my shirt where
the buttons are, a little off the middle here {(indicating),
right? '

Ao tes.

e S0 the bullet went this way (inaicating), right,
that is left to right, isn®t it, Doctor?

A, 1'm sorry. #y notes indicate right to left.

C. I xnow, but forget the notes for a secon;. If we
can look at the poay for & moment, this is lett to rignt,
isn't it (indicating)¢ '

A 1eg, it is.

W Ukay. S0 your notes which indicate that 1t
entered three centimeters from the migcline and wound up all
the way on the riyht chest py necessity mean tnat 1t went
left to right, correct? .

mR. ®APLES: upjection.

YHe COURYTt I think the witness has agreed:it
went left to iightx am I right, sir.
- Hi. wArlEs: He was talking about Hr.
Litman's demonstration.

4HE COURI: Hr, Litman®s demonstration.

vid he not demonstrate to you to your

satistaction, s5i*, that the bullet went lezt'éo
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right?

YHE wITNESS: Sir, he did not. He showed it
to me that it went in from the right side to the
right side. That is what he demonstrated to me.
LThat's left to righty

YHE COURT: Sir, it entered -~

MR, wArLES) Objection.

wHE waTWESS: It entered three centimeters
fzom the midline on the right. oir, there is the
midline.
right?

4 say this 15 three centimeters to the right, so

1t entered the right chest cavity on tnhe right sig~.

e

worrect. Ano it went -- keep standing up if you

gon't mind for a minute -~ and it wenht on the rignt saide

turtner

to the righte

4 have to check my protocol, sir. 1i'm very sorry.
NOW, LOGCLOL -

MR. ~APLES: Judge, I think the witness is
tIying to answer the guesti~™.

+HE OuR4z Sir, you are checking your notes
now ¢

LHE nITNLESS: Yes, =ir.

THE JOURT* 2o answer the lst guestion,




v=3 1

10

11

12

13

14

15

16

17

lo

19

2u

<1

r ¥

43

24 .

45

veress = People = Cross
1251

correct?

THE wITNESS+ fes.

LTHE COURT: #r. nitman, let's give the doctor
a moment to do that¥

YHir WITHESS:t Yes, sit.

THE COURT+ All right. He has done it.

Ue noQ, You say it is left to right or right to lefty

Ao 4 say my right to left.

U. uoctor, you've done ‘this with &1l the wounds in
the caseYy

Ao 1es.

. fou analyzea whether something goés from lett to
rignt based upon the anatomy of a person as it the person is
iysng on the grouno racing up; is that correct?

A. Yes.

e 50 1f something, for example, goes in on tne right

chest ana qoes further off to the right, it is going from

left to raight; 1sn't that correcty

A. Not in this case. oir, 1n my aescription i say
that 1 fino the fragments ¢lose to the spine which indicates
that there 18 a distance between three Centimeters trom the
right to the lert. It a projectile tlies from this
cgirection down towards the spine, it is from right to lett

biidly.
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e voctor, let me try again, what you swore to under
ocath yesterdav, I asked you where you found L-7, this is
what you Bwole to under oath yesterday. You found this at
the level of the eighth therasic spine on the gide chest
wall on the right side, on the side chest wall over here on
the gide Eindicatingl.
THE COURY: Stop for a second. If I may.
Mr. Litman, you have my permission to open your
jacket, point to where you assert the fragments
were found.
riRs L1TiAxt On the side chest wall
(inuicating).
THE <UURT: 1 didn't say make a Speech. i
Baid point.
AR, LITHAm: Yes.
THe COURT+ nNOw, DOCLor, is that where thes=
fragments were founor
THE WITNESSH: nNo.
s Is tnat what youw 5aid yesterdays
A He, sit.
e woula you please tell us what the level or the
eignth theras:ic spine means on the side chest wall on the
fight Eide?

A van 1 reaa the phrase?
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Q. No. With the permission of the court, wlease

answey what you sajid yesterda*.

MR,

~APLcS5: Ubjection.

+HE COURY: Sir, I would simply like to Know,

I hope the jury would like to know, where the

fragments were found.

would you describe for us in a somewvhat

graphic way, hot too graphic, but graphic enough,

«

where you found the fragments S0 we can know?

rointing with a finger is permitted. Where did

you f£ind
fou

vant.

donor.
sHE

graph it
THL

cnart.
MR,
TRE

with the

the fragments?

can demonstrate on a court officer if you

LITMAN: O on me if you want.

COJRT- Let's use a court orficer, your

w{TNESS: It I coulg use the anatomical
would help me.

VOURT: vo you have that anatomical

LITHAN: Use this.
mlsNESS* 1 can uge this ton, wWe ate

entrance wound about thiee centimeters to

the rignt and 1 find bullet fragments Just to tne
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pide of the spine on the right side arocung the
level of eight I sa-.

‘‘he gentlemen is pointing here (indicating) to the

right side on this x-ray at about the level of ¥-¥; is that

correct?

A.

o

A.

Yes.

vHE cOURT; when we say to the right side for
those of u& unfamiliar with these terms, it is a
little to tne right ot ;helspine. right.

Hn; LITHAN: Correct.

rlR. WnPLESt Accept 1t appears on the left
side in the x~ray.

+sHE COURY: nwhen we say “right-, we all
unaerstand we are talking about not tne right side
as you look at the pouy, but the rignt siace of the
ovdy itselt as it looks straignt up, okay.

50 it just to the right Of tne spine at the
level or 1-¢, cCOrrects

+HE oITNeSS: correct.

JYHE COqRT: what's wnere you founa tne
Lftagnents?

THE wlTHES>* Ies.
shat*s what you say/

i@R,
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#HE CUURT: the witness is pointing to the
entrance as being about three centimeters to the
rignt of midline?
‘tHE #ITNESS* xe:. sir.
e Now, Joctor, would you please show the jury
wnere =~ you Btill have that exhibit up herer
wHE <OURT: which exhibit are you looking
for.
HR. LITMAN: The one we were looking at. tne
one that contains L-7/. xight here.
U ¥ou have a muluiplicity of fragments?
A Yeg.
e show us wherfe tney are in the diagram here, hot
the aAlagram, the L-ray., where are they!?
A, inere are sone pellets near.,
Q. fhese are not pelletsy
A, ‘“he tragments are not there,
C. 5iC, these dre not pellets, these are large
fragments compared to tne little poppy seed things. what
you Gee nere are tne little poppy seea thinga. where are

all the big things, '*here are theys
A, It 8 not shown ber-.
e e U uJid they 16 disappeart ce

A, an, they aon't disappear.
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e nhere are theyrs

A whey can move. <vhey can move with the soft
tissuea. If they are imbedded in the éoft tissues I will
temove from the soft tissues, Bir.

+ vhis is where you say you found L-7; is that right
.s8ir, just where I put the little sticker that says L-7¢

A vkay.

Qe Okayt

A ieB.

L NOW, 18 At not a fact -« zhat is yours, that is
yours too - what is, in fac*, L=7 is this right over aere
(ingicating) this conglomeration of stufr over nere wnich is
at tne level of lumpar one all the way over on Rhe right
cnest wall; isn't that where it is?

A. 4 gon't know sirl.

We 1ou don't know?

A 104 500V me an x-ray loadec with pellets and
bullet fragments,

e rorgave me. I'm not showling you an x=-ray loaaed,
l'o spuwing you the XL-ray of anu: Liang's boa:.

nR. mAPLzS: rour donor, this is
arqumentative,

st LUUNRTt I wish we coulo stop the

argunent.
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Q. thias is the x-ray of Andy Liang's body isn't it?
Ao Yes.
e and isn't that L-7 where I'm pointing to right now
{indicating)?
A. I don't know.
Qe You dontt know?
A NO.
AR. L4TMAN: f{our Honog, the area where 1 was
pointing, 8¢ the reéord is clear, is basically
at the level of lumbar one all the way over on the
right chest wall, sir.
“an the record indicate that 1°ll show it to
your nono;. the level of lumbar one all the way
over on the right chest wall.
THE COURy: That 15 what H;, Litman is
pointing to..
Hreo LITHAN: ‘tDank you.
Je 310U con't KNow, LOCEOIS
Al No, [ gon't.
W puUt yesterday yod 4d1d s2Y il was on the 510e Cnest
wall¢
AR, waPLES:t ubjection. Asked and answered,
THE COURT- tes. osustained.
V. And Af 1t were over, ®ir {(andicatingl, {f it were
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ove:‘on the xight‘chest wall where you said you didn't know,
over her:a if it were there, then the body.would have been
turned this way (indicating}?

THE COURT- Indicating.

fAR. LITHAN: Swinging towards the right.

Q. 'Is that righ*, if he was straight on, the shot
woula have gone like this (indicating). ;orrect?

LdE COURS: vhe record snould reflect that
rf. Litman turned his left shoulder towards the
witness and nis right shoulder away rrom the
witness at an angle and ne has pointec to an entry
somewhere left o, Somewhere to Mr. Litman's right
Ot midline with an exat or & termination peint on
tne side seem Of Nis sMATIL.

wR. LITIWAN: vorrect.

e a1f, 1 would have to be turneu tnis way
{indicating! 1f 1t entecreq nere and wound up uere
{indacating)¢

Just look at ymet .

P it means that thnere 15 and angle o1 1nciuvent rrom
the left.

W cIom here that way 1'c have to be turned this way

4N0 RayDe bent over a little pbit, right (indicatingle

Al i cannot anBwer that to you. [ can't tell you
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that there is an angle ever incidence.

Qo Hy left shoulder would have to pe this way
{indicating) for it to go in here and wind up here?

Mr. «AfLES: Unaer that hypothetical version,
your Honor.

THE COURT: Yes.

If you will forgive me, “rom my pPoint of view
1t is better put that at least one way ﬁor 3
bullet to have entered where MWr. Litman is now
poiﬂting and ended uhefe he iz now pointing witn
his right hand, at least one way for it to nave
done that would be for it to have entered as wmr.
Litman is noQ stanaing fired in that direction
given the confjiguration of his bodys

THE wltleSS1  fes, :t 18 consiscent with
tnat.

Y Just 50 We are clear on one thing, uvoctor, ;ith
the rignt to jlert and lert to right, rorgive me ror noraﬁg
everyoody with this. w0 you pave this thing. el herfe 15
aravn in wouna two, rof example, wouno tileée and wounu rour,
do you Bee that?

A. T

. un the left side or the chest in the front?

A, Yes, sLr.
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Je And that the exits although they were there were
intersecting trajectories and you weren't sure, but
basically they come out two, three, “our further to the left
on the backs is that correcc?

An xes.

tda they started on the left side of the front and

tney go further to the left in the pack. You called that

right to left, corgrect?

Ae ieB.
e Kight?
A xes,

1° D) 50 that 1f 2 pullet enters on the right side ang
comes out further on tne right, that would pe lett to right;
15 that correcr.
viRe wAPLES: Judge tnls nas peen asked and
answexe;.
«He OURT: fes. 1 tnlnk we nave gone over
1t.
afl. LiTnAN: 1 thougnt ne uian't, but perhaps
tng yoint 1s maae. .
e ine nezt one 18 wound number eight, correct, sire
Al feb.
Ve Asld thnat goes 10 seven centimeters to the right of

the pidilner
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Yes.

And it comes out further to the right, according

to you, ten centimetersrs

A,

u.

A

ieseo

rhat would be left to right, Correcty
1es, it is.

But you have it right to left?

Yes, that is correct.

sagically, voctor, that shot 18 almost like a

straight on shot; 1s that right, siry

A

u-

A.

e

{'m very sorry. I couldn’t near.
1t is basically a1s almost a straight on shoty
fes, it 1is.

all rignt. HNumber nine 15 anotngf one in the

right chest, correct, sirs

A.

e

ies.

and ocasically alpost straignt on witn tne ooay

coule have oeen turned a little pit towards the lert tne way

i'm lookaing at you now (imoicatangl; 18 that correct, ~ir,

coming in

fAa

U-

'

tne level

rignt to letts

IS,

aAll right. woctor, :ov. let's look at ten.

fou say that in ten that the oullet winds up at

of the ninth thorasic spine; is that correct/
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feg,

¥You see this bullet, it is a pretty distinctive

pullet, it has this little hook off nere on the side

(1naica§ing)?
A I can pee it.
e fou see that? ‘
A Yes.
e where it is gpight tnere, right, wocter

{1ndicating), don't Jook at your notes, just look at the

x~zay if you coula for a second. Jlan't that it rignt therer

tes.

LHE CUURT: for the record.

fin. LITHAN+ xour idonor indicate that what
i1'm yo;ntxpg to 15 betveen this essentially u-11l
ana T-1g neie, 53r, on exnibit 3-J tor cefense in
evidenced
rnotograph ot Lllu, BLL ¢

tes, Bimilar.

4*1} put a1t rignt next to where you sajd it was,

r1gLt nete, oxay/s

A.

fe5.
sihe AAPLYES: wvoes ur. Litman offer objects
into evidence or does he just Dypass the court and

the prosecution?
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MR. LITMAN: Excuse me. I offer it into
evidence. Forgive me, #r. Haple:. 1 offer it
into evidence.

YTHE COURT: dow about “forgive me, ;uuge“?
How apout that¢

HMR. LITHAN: I'm just offering it as vefense
hxhibi: V.

YHE “OURs: Sir, this photograph that wr.
Litman just pasted on tnis X-ray, 15 it a
photaograpn of -- what was the object.

Hr, LITHAI L:lﬂr

LHE <OURT: Answery¢

THE w~I4NESS+ very simila*, yes.

tHe GUURT: Is it a pnotograph of it or not?

WwHE wITHESS. 1t 15 similar of tnat bullet.

+HE OURY: It lookes like it?

1HE #ITNESS. It looks like 1it.

cHE OURT: All right.

hets LITHAN: 1 ofter it in evidence as
werendant's cxnioit V, sit.

+Bbt CUURT: V.

AR. mAPLES: woctor ac you know if it 15 3

photograph ot L=1V as opposed to L-16 or bullet a

or anything elsaes
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YHE wITNESS: I don't know I don't know no.

MR. wAPLES: Ubjection

#R. LITMAN: #Pecple versus dirfinda.

YHE COURT* You didn't have to cite the case,
samitted, Exhibit V. -

{50 marked in evidence)

mR. LITHAn: <thank you.

‘tHr. QURTT we will get to aouble letters
goon, Hr. Litman.

MR. wAPLES: On tne unoerstanding it 1ook;
something like L=10.

sHE COURT: <The gualifying testimony is thnat
1t looks samilat.
hov, l'm putting prosecution's exhipit 3-J up
we will take a piece or paper for L-1i0 :nu you say
1t at the hinth tneoracic spine; is that correcty
IeB.
v wnicn side, the lert or the righte

1l think on the lef*.

10U tnink on the list, like apbout over nere, siL

(inqicatangl«

LY

I1@E.
nR. LITHMAN: four Honor. let the recoru

fetlect 1've pacea on Lrosecution's bExhioat s-Jd 2
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piece of yellow stickum on which is written 1-10
at the area of the rignt thorasic spine on the
left where the doctogr indicated it should dgo.

tiow, of course, here, sir, you don't see any

bullet ao you?

A

Rle

Ao

e

&

s

Ao

We

uown one,

o

1 agree.

You agree?

ies,

And this one was in the vertebra?

18,

insiqe the bone?

xe:.

wmbogliea in the poned

re:.

wot floating arouna sorewhete i1n the bone?

that's correct.
rAR. waPLES: Wbjection, Hove to BLILlKe,
THE LOUR4: Sustained.

et on tne other one where you see it, 't 16 now

tvo almost tnree verteoral

ies,

vy the way, how many =-- wathdrawn.

dow many centimeters oft the midline do you say

that tnis bullet enterea tne boay?




|

v-18 1

10
11
12
13
14
15
16
17
ls
19
v
PR
22
43
24

45

Veress - People = Cross
- 1260
Ao which one are we talking about?
. the same one, wound tenm, sirp/
Al dBighteen centimeters to the right.
YHe COURY: what sirs
WHE nlTNESS: tighteen centimeters to the
Light.
o uid you actually measure that?
Ao fes, I aid.
e dow, wound ten is essentially right on top of tne
right nipple of the deceased; is that righty
A ies.
(VN without drawing this out'so much, isn®t the rignt
nipple off the midline at tne most twelve!
A lt depends upon who you are. omaller men or
smaller women it 15 smaller.
nHR. wAPLLST C&n the withess please answerl
the question witnout intelruptions.
fHE wWURT: fes.
Q. smaller men, the distance woula pe swaller of: th=
claline, largef men the 1t would e Jargers
Mo tes.
e «ould you think 4{'p a little larger than Anay

Liang, sBiLY

M. 4 Cannot answet that -uestions 1 don't Knhow your
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wait, ‘'rour height.
. How much did the guy weighy
A I gon't &now your height, ;nytning.
Q. You don't know my heighir
A, NO,
e Could you make an approximation, :it, l'm stanaing
right in front of you?
Ao I always measure body lengths.
Q. ¥OouU want to measure me pleases
A sixty=eight inches.
Qe How tall did you say I amy
A bixty~e1gnt inches as { measurea there, “ut 1
gon't khow 1f you gave me the right measuring s:ri:.
e vwoctor, I dian't wmanurfactur this, ;elieve me.
A if 1t 16 si1xty lncnes then you are sioxty plus as
1l measure 1t there.
e fou agree l'm s)ixty-eight inches, five reet. rhe
last time 1 cpecked L'm sixty plus too,
aR., nsaPLES: woulu wWe put & quescion please,
Q. Ductor, woulo you s5tay tnat i'm approximateiy rive
toot ten inches tall. 1 mean would yoW say thaty
Ao tes, I would Bdy that*.

. Aand @oulu you say that L am <onsiderably more than

l12v pound-, would you say that¢
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Ao I believe you are.
Y. lMow, 50 I'm a little larger than a five foot eight
inc*» 12V pounds many is that correct?
As ¥eg.
Q. Considerably/s
Aa Wot considerabaly.
1THE COURY: all right, c0mé on.
We Isn't it a tact that the oistance off tne midline

to the right nipple is at most twelve or thirteen inches,

A Ho. I cannot tell that for sure.

LHe vOuRT* we are dealing with centimeters,
yes? '

A iour's 15 around ten centimeters.

e Iou think hie 1s eaghteens

A. I measured eignteen.

e Again, voctol, thls one 15 trom rLight Lo lert just
8ligntly with a bend pecause it 16 & slignt drop in neignty
18 that cotrecty

ie [ 13 ™

- wound number eleven, woctor, *hat is beluw wound
numper t-;. also right on the ragnt nipples is that correcty

Ao res,

e And you have that as eiyhteen centimeters oft the
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Yes.

If you would look at the x-ray, ~ir, ‘Ok at this

do you see it right there (indicating}, Bir?y

I'm very sorry, which one did you show mer
Right here {indicating)¢
fes. I gee a shadow there.
Is that a bullets
No. It does not look to me the same.
It doesn't look to yoéu to be the sanmes
(0. -

ai, LITHAN: Your Honor, 50 -the record is
clear, what thne witness has veen pointing to, whac
l sluvea nim i, ;his is a bullet tnougn in your
estimation, correct, sir.

JHE COURT: Indicating on the x-ray, is that
15 3~J.

. LiTwAas: 3-1.

sHE VOURT: oetween (=10 ana y-1l1¢

THE wITNESS: way 1 see the labeling on that.
Lfnat 18 L=1]l. 0o vou want the magnity:ing. glass/
1 wvon't need a*.,
Iou can'‘t tell?

the x-ray is aifferent than this.
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e In your opinion?

A, Yes.

e Jkay. bBut that spot, as your Honor pointed out,
is between T:LO and T-1l1 on that?

Ao iesg.

Q. “Now, Doctor, this thing over here, which is L=11,
forgive me, you gay you found at the level of of Tb§3 is
that correct?

fe fe8.

e And all the way ovel on the left side of the
chest, correct:s .

He rosterior chest.

Q. i'm sorrys

A rosterior chest 1 say.

. rorgive mes

A rostgerior chest 1 say.

Q. All the way over on the left chest.
. nAPLeS: de 4i1d not say tnat.

Al Lett s51de of cnest 1 Just said.

'L w¢l]l, voCtor, "orgive mpe, but 4o you remepver wuat

70U 8ald yesterday apout tnats
A +'a sorry, L don't recemoer wihat 1 said.
U well, pag~ 1014, H-. waples:

“Anu you tell us tnat reople's cxhabat il,

i2%v
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which you marked L-1l, vou found at the level of
the ninth thorasic spine all the way over on the
side of the left chest; is that correct?

“ANSWER: ‘lhat®s correc*.”
uid you say that under oath yesterday. ;es or nos
*All the way® i don't recall.

Excuse me?
“All the way* I don't recall I said.

HMR. LITMAN: Would you stipulate I have reqd
accurately from an accurate transcript of the
recording trom yesterday/s

vR. nAPLES: I obnject at this time,

THE COURT- :fou objegt.

itR. wAPLoS: fes.

AHE COURL: de won't stipulate.

“R. waPLES: Not at tnis time. [ gon't have
my €opy with me.

AR. LITHALt nould you look at my copy
please.

wR. wnaPLLS: dave nim show 1t to the Qoctor,
your uono;.

nere, woctor, ~eac to vourselt rrom page 1014 of

your testlmony yesteroay with regpect to L-11%

A

You said that “"all tne way”.
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Qe what did you say? what wag your answer?
Aa i Baid, éorrect. I said tbat;s correct, but what
I meant was on the left‘side, the but not real =--
Qs You meant that is correct, bué not really corrects .
viR. WAPLES? 'Obje.ct:i Olto

THE COURT: 4&ustained.

ih other words, when you said it wWas correct
yesterday you aidn't mean thate

THE mITHESS: Your HOnNQr ==

wHe WOURT: You didn't mean thats

WHE wITHESS: I'don't know what wvou mean Dy
thaz, whether I meant it or not.

fHE CUURT: ive minhutes everybody.

(the jury left the court room)

(A short fecess was taken).

“He COURT- Let*s go on the recora.

LHE QURY: dr. waples 15 Complaining that
the uetense lawyer should not openly ask. opposing
counsel tor a stipulation in tronc of the jury
4nu l don't dissyree with tpat.

nk., LITmANT  35OCIY.

Mn. wAPLESt I wouln ask ne not do it ayain.

dHE CUURL: von't ask him for a stipulation

-

10 rront ot Lne jur—. If you want to ask him ror
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a sripulation, do it quietly, privately. wo it at
sidebar. Don't stick something in f£ront of
opposing counsel's nose and ask him for a
stipulation because you know how you would react
if he did it to you.

#g. LITHAxt It was done to me by so many
lawyers when I wag a prosecutor.

THE COURY: +then why shoula we do it? It is
hot rair.

k. LITMAn: Ir it 15 the transcript of tne
court proceedinn, sir.

LHe COURT: Sir, don't do it.

Mn. LITHANY 1 won't do it 1t your amonor
doesn't wvant 1it.

LBt <OURL: won't do 3t in rront of the jury.

Mr. LITHANI OUra*.

tHE LOUKT: It was a grand standing when they

giu 1t toe yoe. It has not changed 1t8 character
in all of the years.

nr. LILfMAN- It 15 & stipulation as to R
recotd. 1 won't do it.

THE COURT: won't do it in front of the jury.

van 1 nave the a-ray.

CUNELUED UN NEAT FAUL
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APTER RECEGSSB

THE CLERK: People ageinst David Tee.

The defendant, his counssl, the iatarpretar,
and tha zsmsistant dietrict attornay are prasann.‘

Thie is outsida of tha preeence of the jury.

TRE COURT: Are you raady, Mr. Litman?

MR. LITMAN: Yes. |

THE COURT: Drx. Verese, plesse take the stand,

Dr. JO S EPH YERESS, . praviously duly sworn,

rasumad the stand and testified furthar aa followra:
THE COURT: All xigh¢, bring in the jury.
{(Whereupon, the jurors entared the courtioou
and taka thelr relﬁectiva sgats in the jury box.)
THE CLORK: All sworn jurore are present and
all pertiss ars preeent, your Hoaor,
THE COURT: All righe, Hr. Litman, you may coa-

tinuve.

CROSS~-EXAMINATIOR

87 MR.

Q

LITMAN: (Cont'q)

By the way, you are looking at notag that yo2u nade

for the purpose of helplng you teecify?

A

e

A

Yas, I did.
Could I sese them, plaave.

Yao. (Handing)
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Hil, BPLRSs Por the record, &4 copy hes beaa
given Mr. Litmae eome tima ago.

MR, LITHAM: Can we epproach for 2 moment,
plaease?

THE CCURT: 8ida berv?

MR. LITHAN: Yes.

{Thars wes discussion et side her smoag tha
Court end counsel, out of the haaring of the jury
apd the sudlesca, 28 followa:) - i

MR, LITMAN: D guote a collesague of mine whare

I practice lew, the Demoa cese saya you don't ravasl
thee you turnad ovar the Roserio metarial in front

of the jnry. 1Ia face, the Court of Appeale says

echag, a0 I would appraclete {i¢ 1f Mr, Weples did not:
make suah comnsats ia froat of tha jury and I'll
varify whethar {n fect these particulsr notes I had

from bafore, baceuda 1 am ot aure I do.

Meyba I do, but aven if I did, ha had mo righet
to say that in froot of ths jury, the way I uadsr- .
ataad tha Damoo case, &lr. ‘ i

thet is my spplication,

THE COURT: ¥het application?

MR. LITHAN: VYot to meke those cowmants in the

fusura.
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"9HE COURT: I'll amaske the following comments

I appreciate what tha lav saye bug 1¢ is
gatting to the polnt whezs oaes good turp L8 gatting
to deserve enother. What 1z saucse for the qgooes fe
good for the gender. Thare are & veriety of othar
sxpresalone.

Listen, you ewo, if you want ©o play the gama,
then you pley the game.

Mr. Litmen, you ere herdly in & position to
complain given soma of the stuff thet you have bsan
doing throughout the trial.

Lzat's just gat oz with this and gat thle over
vieh, and gat the witnaes off the stend.

MR, LITWMAN: O.K.

{The side bar dlecuseion concluded and the

griel rasumsed Lo oper courc,as followw:)

LITHAN:

Docter, Lf you would be kiod smough ¢o taks the

z-rey which is People’e Exhibit 3-J {n evidenca, right bere,

here is 2 sticksr for L-1l end take it, pleass, end just put

ft oo the x-ray whare you found the bullat.

Put i¢ at the lavel of tha %th thorscic spine or ¢a

the lafe cheat.

A

A1)l righe.
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0 'Docebr, you have put or affized 2 labsl ¢o I~11
ovar hare.
Do you ses the bullet where you put it?
| I see comg pellets.
Q The questica ia do you aee the bullet, L~11?
) Ho, I don't,
Q Thiz thing over here {indicating).
: Ho, I don"t.
Q That bullet weat iato the right mipple, sirz, correce
went across the bhody eesily, is that righe?
- & Tes.
c S5 thag it wvould ba coneistent, wouldn'e {¢ -~ wieh
dravn,
If my body vera horizontal, almose, turaing im you
shot here Lt would go right scrose the body., is that righe?
A Yes. ' '
MR.LITHAN: Wich my body turned with my right
shoulder toward the witneas and my lefe shoulder
avegy, 1; thet correce?
THE COURT: That's cight.
MR, LYITHAN: Theok you.
Q lat'e talk about wound Mo, 12, That f¢ the one
thet {uv the reestry wound, boctor, is thae riqhtf

: if I see wmy peperu, may I?

— el s e s
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Yoz,

{Papere hznded ¢o0 the witnees)

Thank yéu. Yos, sir.

.t

That is clearly e glaslaer wound, corraceg, bullet,

I juse can't tall.

Do you have anywhers on your notas whether it is

2 glasier or a regular, tha bullet that caused wound Ko,l27

A

Q
A
Q

I don’t have it marked glasimer.
Do you have it marked coaventional?
On my actae ! have no merke mads at all.

fir, o we are clear oa thie, what we are talking

about iz Wound No., 12, this one right Over here, la that tiqhtT

A

Yasg.

THE COQURT: Iandicating?

MR. LITMAN: Indicacing on Paople'e Exhibit 4-E,

of the two bullet wounds in %hs left chest that are

cshown here, the onae further to the left in the
photogrsph, sir.
Thee is the one -~ withdrawa.

MR, LIT¥AX: Your Ronor, can that be for the
racord, pleaee?

TRAE CODURT: It &8 on the record.

BR. LITMAN.L Thank you.

i
3
'
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Q Thet ie thae oss where the Xe-enery froa the upper !
correct? :
A Yae.

dow, you kaow, do you not, thet the re-antry in the

Q

uppar arm, froam the upper erm ~— withdrawn.

glasiar dullat.ie thet righe?

A
Q
a

Q

Varese - People - grosze 1279

The bullet the¢ want through the upper arm -~
Yes?

~= fzectured & bone?

Yes.

The boae it frectured ig ¢the humerus bons, iz theat

Yee .

Thare ie mo quastion but thet thet le -~ wee &

! doa't know, air.
Cen‘t you ta2ll by looking @t the X-rey, sir?
If you show me whet tha X-rey shows.

The Xway, 1f i¢ {e @ glasier bullet, would show

pallecs in the path, iz thet righe, the conventionsl bes no

" pellete, i that righg?

a

Q

Yae,

0.%. Look at bDefamandant’s Exhibiec 3-G, vhich ie tghe

copy of prosecution‘'s 3}-G, which I will offar ingo avidence

ae Dafasdant's G.
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HR. WAPLZIB: I have a0 objecticn to duplicete
seta of X~-rayes balng put in if defense wighes ig,
your Bonor.

THE COURT: All right, mark i¢ ea Dsfendant's
Exhibit 2-G.

{¥heraupos, I~-C for idepgificetion wes marked
es 3-G into evidaace.)

Q Now, aeir, you sao by looking at Defenee 3~G ~- wigh-
drevn .

MR. LITMAN: Your Hosor, may I puc this up?

Forglve ma?
THE COURT: All righe.
Q Thiszs is an X-rey, ie it pot, ©f the laft side of

Andy Liang’e chaat, end ¢this iz thes sree above the elbow,

A Yasa.

Q And you ¢caén claerly sass the fracturse of the humarus
bone right hers, indicsting?

A Yos.

Q Io tha pach of thst frecture you cen see thaaes
litcls poppy Baad pellece?

3 Yau .

o] S0 therfg is no debate thet thet was a2 glasmisr bullek,

ig that right?
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A (io response)

o] Is ¢hat right, sir?

A I donk know if it iz on the wound or oa e skia
aurface, by the x-ray.

Q Po you aee the things righe here in gthe area of
the fracture?

A Ygo.

Q Izn't that a glasier pullet that caused that? Do
you eee ths bellage there?

-} I see the pellete but T doa'e kaow Lf ic is in the
wound or on the skin surfdca.

Q On the skio surface?

A Yas,

Q Do you think sach one of these pellets could be oa
the skin surfece?

A I cen't tell you for sura. Some of them could be

oo the skin surface, 2ince we have so much gquashot wounds,

" and some of thoee can be fuse deposicad oa the skin surface.

Q Thie is clearly the one that bSroke the humarus,
chough?
A No guastion aboutr it.

Q Afver ie broke the humerus and gntered the body?

A It re-entsred the body, yes.

Q@ It certeinly could he -- withdrawn.
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If any ona of those pellets ia insids then it is a
glesier bullat, im that righe?
A Yez, I sgree with you.
] Did you =~

A I z2ill would axpect nors pellats there if i¢ opeans

Q You would expect morg there?
a Yas.
1+ And ¢he othare that ags the glasier chsat you saw

before, you don*t aven ses eny glasier pallatae?

{Centinued on Page 1zd3.)

Do
1
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HR. WAPLES: Objection. 5
Q &nd the ones ve shoved you befora? ;
THE COURT: Sustalned. I
Q Dogtor, that bullat then, you said, went acrosa
the body after it re-entered on the left chest, it vent

tovards the right side of the body; is that right?

A Yea.

Q And it vent towarde the right flank, is that
corcect? -

A Yeoa.

¢ Now, 80 there iz no doubt about it: the rignt

flank is over here (indicating)?

A Rather on the back.

Q Further on the back?

A Yoa.

Q S0 even arocund, past the seam of xy shirt,

like vack vhere I ea pointing?
a You are just about cight.
0 How, laet'‘m try and see if we can get the level.

You aey that that bullet astruck the right

kidney?
A Yea. ) -
Q Corraect?

a That'a cight.
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o And that the treck of it ves golng @e?n. 1;
that correct?

& Yeo.

Q . and th@t it vound up, if it is going dovwn
aftar striking the kidney, e¢ither at the level of tha
kidney or & little bit below tha leval of tha kidney?
HWould thet be falir to say?

& It ie fair to say.

Q At what leval is the kidnay on the right aide
of tha body, air, in terms ¢f the thoracic apine?

a it {e belov the thoracic spinas.

Q In fact, ths right kidney is in the ares of
about, let's szey, lumbar 37

A Again, wve have individual variationa, but
yas, it is right down thera.

] Now, in fect, that is what Grey's Anatomy
aays., too, right?

A I etudied it 2 long time zgo, air.

Q Okay.

But about the level of lucbar 3,,:ight?

A Yas.

Q Hov, let®a look, please, at People®a Ezhibit
3-1 in evidence.

in 3=1 in evidence, there is one bullet.
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One bullet, that iz anyvhere glese %o the

right flank belovw or near lusbar 3, is Chat right?

4 {Bo response.)

14 Is that correct., sir?

A Yes, that iz on the right side.

Q and the only ;ne that is near lumbar 3, or

below it on the right a2ide a2 this thing right over here
{indicating), is that right?

A Yos,

HR. LITHAN: Your Honor. coulﬁ the record
indicate that I am pointing to an opeqﬁe araa on the

z~ray., all the way on the zright slde, a little bit below

luabar 37
THE COURT: As you look at the z-ray
in the lover left-hand cotner?
MR. LITHAN: Yea, which is the right
alde of the person.
Q Okay?
A Yes.
Q Bov, Doctor, how ia it po#sibie that this

thing over hera —-
THE COURT: Indicating?
e -~ L-12 == withdrawvn.

That L-12 does not look like this at all,
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We can all look at it. This i3 a full bullet,

TBE COURT: Indicating the itea?
KR, LITHAH: That ve picked out before.

That doemn®t look like that at all, sorrect,

1t depends how the z-ray ia.

Doctor =

It depends how the x-ray hits the bullet.

The direction of the z-~ray can't give this

la that your aworn testimony?
Yea.

An to a resonable degree of medical certaintyy
Yes, it depends.

This twlated bullat can look like this?
Yes, =sir.

it depends on the angle that the x-ray hits

And you vere telling us, fs8 it your avorn
that thie L-12 ia this on the z~Tay?
MR. WAPLES: Your Honor, he hasn't said

that.
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A Yoz, L.
Q That iz your testimony?
A Thet ia wvhat my notes indicate. . *jﬁﬁ_

THE CQURT: Going along by that.

Q You wvere going aiong by that?
A ¥is.
Q I an placing on Peoplets Exhibig 3=1 in evidence

a little atick-em label that says L-12, where you asy
you found L-«12; is that right?

A Yes.

Q bDoctor, I want you to look, if you would,
8t x~ray 3=1 in evidence, People’a Ezhlbit 3«1 in evidence,
and {f you would, go down to the level of lumbar 1, lumbar
2+ here. {Irdicating.}

Is this not, right theres vhere I am pointing

on the left side sithough the left side of the film as

you are looking at it, but the left side of the body,

iz not L-122

A I dont't know. .
Q ¥ou don®t know?
A #o.

HR. LITHMAN: Your Honor, let the record

indicate that I waa pointing to -~ this

certainly 12 2 bullet ¢f aome sort?
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? THE WITNESS: Yas. -

3 - KR, LITMAR: «- I anm pointinmg gé.?h' opaque
4 part here on People’s Exhibit 3-X¢awﬁ£ch is

5 essentially at the bottom of lumbar l. near

5 the top of lumbar 2, a8 one looks at the z-ray
! : £ilm, the ene to the right, sir.

’ THE COURT: All right.

9. 4R, LITHMAN: HMay the record @o lndicate

W
: your Honor?

1
THE COURY: Yeas.

12
Q Doctor, this full bullet, L-16, this is wvhat
13
] you call a conventional bullet, this one here?
14
A Can I aee it?
15
Q This is L-16, which ls People's Exzhibit 12
16
in evidence.
17
Dosasn't that lcok & whole lot more like thia?
18
If I shoved it to the jury, vhat ve are talking
19
about, what appears to be this bullet right over here
20
{indicating).
n
THE COURT: IlIndicating the lover left-
n '
hand corner.
2]
) Q Hhere you have L-127%
. 24
J A It ia wore similac to that.
et

Q Then to your L=-12%
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A YeB.
Q 50 that you may have confused the track of
bullet wound 125 is that right, sic? o
a Yes, 1 cculd.
a In fact, air, 1£f, as you said you may vell
have confused Llt, iz it not the track of 12 that is wound

12; winds up over here at the firat lumbar spine to the

left of it?
A 1 juet don®t knov.
Q You don®t know anymorel?
A Yea.
o In fact, that vwould make more sense, wouldn‘:

it, alreedy broke 2 bone, tha humerua which would slow
the bullet down a ble, 1o that cight?

i Yea, it can.

Q It enteged the siz intercostal apsece, vhich
ie pretty far down, and would wind up just to the left
of lumbar one, which ia basically like that, if & person
vant like thia {(indicating}; is that right, Doctor?

A 8irc, it is possible, put I just have the only
one tecollection by my autopsy ceport and I geferred
to that.

Q How, you realise, sir, that if, in fact, L-16

which you aaid looks llke a lot more like it, this thing
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over here on the aide (indicating) ia, 4= ¢§eta that
bullet that bullut-vound 16 doean’t have the frack you
gay it has vhere L-16 wound up, would you'aééhn with
that?

A The bullet®s penetration, in ay opinion, ia
the way == aa I describe them, it might have happenbed
happened that -- because of the multiplicity of the
projectiles I could make & husman error and I mislabeled
it.

Qe Now, we can talk about wound 13.

Wound 13, eir, is basically, is not, £ I
move BY coat back here ——

MR. LITMAK: ¥Your Honor, all right?
THE COURT: Yes. ‘

Q - froam front %o back, it comes in over here
and there is an exit right over here on the flank, a
little bit to the back, right?

A Yeo.

THE COURT: Please describe it.

AR, LITAAN: Yea, your Bonor.

1l am pointing to an area that is belovw
the nipple on the left aide of the chest and
my thumb is pointing in the general area of

an exlt wvound 2 little bit past the left scan
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of my shirt, a little bit either oa gthe
side or on the back, hovevaer you v@&v-it.

Q Doctor,; that is basicslly a atreight-eca shot:

is that right, air?

A Yes.

a 1f the perzon verge like thiz (indicating)?
a Yoz,

Q He will akip 14 for the moment and go on to

wound 15, sir.

How, this, sir, if you would be kind enough
to look at it, comes from this envelope which is in evidence
as People's Exhibic 13 and that ia bullet L-15, is that
right, aic?

A Yes.
Q Take a look at this, plesase.

Just pick that up for a moment.

That is thig one right over here, ils thst
right, Doctor?

A It is a different ashadow,
¢  If you turned thia, thia doean't look like

this, Doeter, thia cne right over hece?

o You can hold it any wvay you wisgh.

M, LITMAN: Tvo that are about the level

of 12 and one further dovn, Hr. Waples.




e

|

10

B

12

13

14

17

18

2t

22

23

4

A

Q

really sure?

A

iz with some sort of contrast and it ia deforming.
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the second
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It doean’t look to me the zane, BR.

THE COURT: We are lookimg at Exzhibit

e fmn
RS-

32

MR. WAPLES: People®s Ezhible 3-1 in
evidence.
It locks different to mae.

it looks differeni to you but you are not

1 just can’t twll you that much.

Prom g-raye you have csrtsin shadows which

1t seeme to be dlifferent than the x-ray shows.
You say that this vas found at tha levsl of
lumbar vertebray

Yao.

Right sgainat the vertebra, in the vertebra?

I say in tha abdominal cavity -- sorrcy. sir,

No.

Sorry;-yan.

2 may sgalnst the veriebra, yes.
Right against the vertebra?

Yen.

Apd 20 there iz no debate abaout it, 4L I can
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again 1ift my shirt, the vertebra is ?aak w8 can feegl
{f we put our hands against our back? '

a Yes, $ I

Q It is right at the back of the break, right
smack in the middle?

A No, actually what you feel is that you feel
the apinal proceas of thae vertebra.

Q The vcrtebra'is a little in front of that?

A The body of the vertebra is in front and
Pdetveun the two you have the spinal canal.

S0 actually vhat you are.tecling. you are
just feeling the least portion of the vertebra vhen yeou
do that.

Q The thicker portion is the one that ia in

front if & bullat vere to go to the cheat tovards the

back?
A Yan.
Q To protect the canal and the cord?
A Yea, and aupport the body.
Q Right here, right in front of what wg can

feel In our back i3 vhere the vertebras mre located,
ia that right?
A In front, yes.

Q Ckay nou.
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You say thet thia bullet entered em &he left

a2ida,; letarel left side over harta aomeuhero,_ié that

-~

e
[

right (indicating)?

A Purther down, fucther down.

Qq Hers (indicating)?

A Yaa, yas.

TRE CCOURT: Indicating roughly ebout
the left szepm of Hr. Litman's shict, ‘
. ecpavhere above the belt.
THE WITNESS: Yesa.

Q And vhere I am peinting to la basically at
the firet lumbar level, right here?

A I don®t knov. .

Q Doctor, I mean 1 don't know if you can tell
vwhere I vear my belt -—

A i cannot tell you.

Q But it ia bealcally right hete vhere the firat’
Jumbar level ia?

A I don’t knov where your lumbar ia, it 13 down
there. 1 knowv thet for sure.

Q I knov for sure, too.

Qkay, this bullet, if it wvinds up vhere you

said it did, went straight ascroas the back, it rignt

hare {(indicating), and then went stralght and lodged?
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2
It vent thiz distence? -
3 . -
Do you see vhere I have my fingara®
4 IR
A YGH- T
5
Q Like this (indicating).
& THE COURT: Indicating about four inches
’
Qor 80 across thes back.
8, .
) MR. LITMAN: I cennot sae, what do you
g .
: have to say., your Honor.
10 ‘
I don’t know 4if it that much, but
1
whatever you think it ia.
12 )
THE COURY: That is vhat I aaid.
13
R LITHAN: Ckay.
14 .
; Q Juat & short diastance, cight?
s
A Yea.
16
Q 1 am gorry?
17
& Yea., 1t is.
i3
I zald 10 to 15 centinmetera.
19
J Q And that would be consistent - withdrawn.
2, s -
If you had the gun in your hand shooting me.
F I .
’ i1f I turned just like this to the side and you shot like
* n
! this?
73 Ve kdn
A i1t ie consletent vith that. - -
L
' Q ot with ay back fully to you, then the bullet
%
would go forward but to the side ac that the bullet goes
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right here and just goes right againat the'luhgééJVertebra,
iz that right (indicating}? !

A Yea.

Q . You say this vound up at the level of the
second lusbar vertebra?

A Yes.

Q Let ma just give you another one of thoae
stick-iams that will aay L-15.

If you would be kind enough, sir, to arfixl
thlas to the left zide at about the level right up against
the vertebra. right up againat the vertebra L-Z.

A Right.

(Witneas complies with reguest.)

MR. LITHAN: The Doctor has affized on

Peoplae®s 3~1 in evidence a little

stick~im on vhich ias written L-l5 on the

right side of the spinal vertebra, but which

{8 ceally the left side.

THE WITNESS: It (s on the left.
Q But on the cight eide of tha film bacause
the z-ray switches things.

On tha right alde of the fiim, but on the
left of the vertebra, correct?

A Yua.
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HR. LITHMAN: The record should &9

indicate.
THE COURT: Yes. e
Q Nov, as you sald, 1f im the course of a shooting

the person who vas shot turned avay, Jjust turned expoming
his left flank, that shot would be just vhat we saw,
ig that right?

A Yea, sir.

Q Nowv, we come to tha one shot that is in the
back, going inside the back, tovards the front.
MR. WAPLES: Objection to the spaech,

your Honor.

(Continued on Page 1298.)
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THE COURT: No, it is all righf. G0 ahesd.

Qe Which one was that, voctor?

r-¥ Wumper sixteen?

Q. dumper sixteen¢

“e ies.

w. And that is tne one that vou say may well be this
ung wver nere {ingacatingis .

A vlose ro tne midline.

Q. ko, nNo. Excuse me a second if I may ask a
question. That's the one we wvalked about that could be this
one over her=, right (indicating).

THE CUOURT: UInaicating the lower left hand
corner of 3-I1.

Ao uf reople's Lxnibit J3-1.

You fememper our AisCussi1on apout that a few
minutes ago?

A, 1es5.

e Let"s see vhere you said this one went, fou say
this one went ==

A, cfom tne Oack toward the tront ana grom tne lett
to the rignt and { find the bullet against the secono lumbar
vertebra.

Do rrom the left to the ragnt or right to left,

Doctot s
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A Left to right.

Q. Upwards?

A Yes, Bir.

Qe where did it enter the oody, s5ir?

F: Just to the left from the spine on the left side,
just to the left.

e poctoty 3£ in the cougse of the shooting, you vere
snooting at me and I turned to the side and you shot and hit
where fifteen went; do you remembery

A Yeg.

e I could have turned more and you could have hit
vhere sixteen went (lnaicatingl); 15 tnat corrects

A zes, { can.

We nNOW, this vent in, dccordiny to you, according to
your notes rather, alse lovw down on the bDack right near my
oelt level, right, apbove my buttocks rignt nere
(tngicating), right!

A 1es,

Q. Ang you said that tnere wound up to tpne left at
the second lumbar vertenras

A feB.

Q. Lorrects

A. zes,

Q. 50 it would travel -—-
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A A few centimeters, probably more.

Q. and you had it going ten to fifteen centimeters.

Qe gifteen centimeters i8 six inches, right, =ir that
is correct, air, £ifteen centimeters is approximately six
inches, B8ix timea 2.5 is exactly rifteen?

A. 'well, at least the distance between the entrance
site.

Q. the question ism, ;l fifteen centimeters
approximately ®ix inchest

A. fes, {t is.

e 50 this pullet, according to you, traveled about
one inch¢

A. { saia pDetween ten and fifteen. [ don't know for
sure,

Ue Iou are 2aying che Dullet enters the back right
off the vertebra and winags up rignt next to the vertebfa we
are talking aoout a5 you 5aid a Seconu ago a couple or
centimerers?

Al 1 d1a not see my notes. I'm BOLry I baw my LOLCE
now. uhe point 15 that there 15 gistance between the Spinal
processs, “fou Kxnow, until the rrontal end ot the spine
almost ten centimeters, sir. .

e Almost ten centinecers?

A. ihat 38 a quite wide SCructur®, the lumbar
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vertebra itselk,

2o voctor, I put it to vou again, is it not a fact
that the wound which has the entrance sizteen i:. in fact,
the one that came ouf fourteen, the one that vou have a I
mystery entrance for? Isn't that the one that came out
where fourteen is?

A. air, I don't know.

Qe Isn't that the only possible one?

A. d don*t knov, sir?

A NOo¥, uLOCLOI; ;A a pathologist you have been
involved in many cases where bullets have traversed the body
and because of what tney encounter or the nature of the
bullet will expenag their energy, these pullets and'not
actually exit tne otner s1ce 0f the Doay?

A. 1es,

Ua AnG, xﬁaeea. :Ou 6aio that may well nave been tne
case with nuéne: one; 16 that correcce

A, fes,

.u. Ang you've also seen cases, have you not, Jnere a
pullet will go anto tné body from one s10e, it will Cross
the body and will be stopped by clothing or simply expena
1ts energy befote actually breaking througn the clothes on

the other &ide of tne body; is that correct?

A X€B.
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e And, in fact, ;hen you took off the clothing, »nd
I think you recall that part of the clothing that you were
taking off at the time, the Jeans and the underwear when you
found a bullet? '

A fes. That is is that one is; this one, “his one.

Q. Lnis ig reople's txhibi“ 15 ang tnis is marked
oullet X. +vhas is the one that you marked x5 anu you found
after you took off che pants and the underpant®, the bullet
you founa on the autopsy table?

A res, 8if.

o Ang that could well have been Detween the vody ana
the unoerpants in the inguinal area, ragnt at the exit of
wouna tourteen?

A It coula.

s Hot oniy coula 1t, but vasically you See something
on the x-ray that may leac you to that conclusion.

i shov you wxhipit J«A which [ ask to De marked as
a vefense kxDiDit in evidence whnicn is a duplicate or your
d=A.
#R. maPLES: | thougnt we nace a guplicate set
in already.
ade WWUKT: wWe are ooing them one at a time,
All ragnt, 3-A a duplicate of reople's 3-A.

“R. wAPLeS: No objection.
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YHE COURT: de has the z-ray.

Qe poctor, forgive my curiositv, could I ask you a
question?

Ao ieB.

teo why dic you call it &?

Aa Unknow:.

2 Unknown?

As when [ mtarted the autopsy it fell out. I con't
know where it came f:o:. I marked with an X.

s now, if we look at the x~ray of 3-a, before the
clotning was taken off, your Honor, you can take a chance to
see it.,

lg you woulo be xind enough to look at it. wvo You
see this forget this thing glued here, do you see wnat
appears to be whe pelvic area and then the Dones and the
thigh of Anuy Liang; do you see that, &1I¢

A 1es, 1 do.

Jde Ang do you See what l'm pointing to over nere
wnich 15 the right side of the x-ray film, out, 1n fac*, is
the lett side of the body, you see what appears to De
conventional bullet, rignts

A. res, "ir, it is.

W wvhat 18 certainly consistent with —- withdrawn.

It loous lik~ X¢
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A It is the same.

Qe it is the samer

As ies.

Qo How do you know all ¢f a sudden thig is the same,
because it can't ne anything elses

Ao I know the bullet.

Q. You know the bullet?

he Ies.

e Now, wOCLOL, iake a look at this, ::e you telling
us no¥ that you are zeading this x-~ray and you are going to
compare this bullet to the x-~fay and say that is the same
ones

A 1es, 51r.

U #sOw Can you tell it is the same one, voctors

A. . Conf;gurat;o;. It has the features that 1 see on
the bullet, It actually anows 1t very well.

Q. nwow, let's look at tnis on~, How about that one,
15 that the same or 15 that one a little differencs

A It 15 sim1la~, but not the sam:.

&He “UURT: a«alllcn one 318 tnat.
mi. LITHANT shat's Lzlot
A it 15 dagierent.

al. maPLEST Juage, I believe this has been

abked angd answered.
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fR. LITMAN: No, it has not.
+“HE COURT* It has not. o ahead.

o that is the same as that one, fsn't it?

A It looks different to me, sic.

e before you said it looked tne same?

A Well, in a way sxmil;r, but it is not the same,
no.

Je +his one, Doctor, look at the photograph that is
next to jit. would you agree that that is a photograph, sir,
ot People's gxhipit 15 or pbullet X, ;ould you agree that is
a photograph of that!¢
Al ies.

eiR. LiTHAN: rour Honor 1 would introduce

Ahto evidence or otfger frather uJefendant's bxbibit

w which 15 that little photograph tne doctor has

lgentified as bullet X.

LHe wWURT: JKay.

M. WAPLESt Judg~, can i &Gee it.

4Bz WURT: sSure. [ haven't passed on 1t
ret.

rAl. WAPLEST 40 ObJection.

+HE COJRT: feceive”.

(A small photograph narked in--evidencel.

Q. voetor, will we now get to wound 1/, wound 1/,
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Is that basically -- am I

correct, the area, sir, vhere the bullet entered the body.

Bir7

Ao

Qe

les.

And the record should indicate that I'm a little

pit in front of the side seem OR the left side of my_shirt.

gir, on the lett chest a little further down from the nipple

and above my pahts, your aonov,

LHE CUURT: Yes.

Mr. LITMAN* Is tnat bagic area.

+HE <DJRY: Yes, *hat is what you are

pointing to.

low, Jogctoer, *hat pbullet went f£rom tne

feg it daid.

Just like bullet fi1fteen did, corrects
¥=~, 1t went rrom left wo rignt.
pullet sixteend

went left to rigat.

And nineteen into twelves

-

sorr, l'm mixea up with tne numder.

left to the

ine one théf Ooroke the nunerus, ~ame out; -ent

tignt DACK into tne boay, left LO Lignts

M

feG.
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e And the one here in number eighteen which ceuld
have gone into the body then would have gone left to right,
correct?

&, ies, it could.

e And number thirfteen, you remember that basically
went here to tne pack?

Ao Xes.

e Ang coulfd it have been in a ~- rhifteen, tnese two
the pboay turning like this could have happened like that
rignt, woctor?

A. I con'£ know it could hﬁppen.

u Wow, let's talk about seventeen tor a minute.
seventeen went left to righr Ccross the vooys

A it does not go across the boay, it yoes rrom front
6ve: trne back and I lose it in the abgominal Cavit;.

Y. fou lost it!

A, i Just <¢oula not tollow it rurther because 1 find
sﬁme Lullet trhgnent;. |
We uﬁe:e dia you fing tne bullet rragments?

A i tound soﬁe bullet fraygments i1n the posterior
aDgoninal wall.

J.  1'®m sorfy, sir, in the posterior?

A. éosteraor apdominal wall in the“back pf the

apCoinihal area, 1n the pack.




1o
1l
12
13
lé

L5

i6

17

18

) . 1308
veress - reople - Cross

Wa How far back?

A In the soft tissues 1 picked up some bullet

fragments.

e And you picked thesé up and you recovered thems
Aa Yes, I did.

.

e’ lAnd how come you didn't mark tnem and put them in
an envelope that said wound seventeens

A 1 pag one, ir I recall one envelope ana it looks
like I just @ig nhot put the number on jit, out I collected
some bullet fragments and other evidence and probably 4
picked up that trom that ate:.

e mow, you don't to really See tne fragmoents on the
X=-ray uo yous

o l gon'c recall.

'] il put it to you Bil, 15 Lt 15 not a tact tnat

wound nupoer Geventeen, which came 1n her~, traversea uie

Dooy anda, in fact, wounu ujs aCIoss the ougy vhere tnols 18

{inulcating} ¢

ne i gon't Know.

e 10U oon't‘knovr .

A wO.

e i'm ppinting to tne area oh recople's coxhibitr 3-1

to the bullet, tne snauow or the pullet wnich i in the

luwer lert nanu corner of tne x~ray rilm on People's wunxnivit
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d=1.

voctor,; :ou mentioned wounds of the heart. #ould you
agree, sir, that your autopsy report does not indicate witn
regpect to each wound where the neart was injured; is that
ceorrect?

A ieg.

e Anu there is a difference, is cnere not, ;etween
injury for example tc the left ventricle or to tne right
atrium?

A Ies.

Ue what does & “tip”™ wound meany

A. YOP.

e | T 4ot

A i'm not familiar with that term.

Q. Sorryr

n. L am not tamiliar with tne term. L'm not using
it,

W 10U are not using itd

A. N*.,

e v1a you at all use that word when you first
dictated your autopsy report anu tnen Cross it out when you
saw the final version?

A x.don't fepember.

W+  UOCtor, vou agtee, do You not, with the followaing
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basic formula, if I could use this, :8 a pathologist you
have to do some bookkeeping when it comes to wounda in the
body to make sure that you have all of the bullets you are
suppose to have and they measure up with the number of
entrances and the number of exists; ian’t that correct?

A Yes.

e And you would agree basically, ;ould you hot. tnat
the numoer of entrances into the trunk of the boay has to
equal the number of bullets you find insice, ;Ius the Aumber
of exjits as long as bullets aidn't split and cause different
exits? woula you Z:ee with that? | )

A. 1es.

e mould you agree basically with tnat rormula sir,

that tor pullet wounas in the tOrs0 the NUMDer oOf pullet

MOUNO encries equals tne number or bullets founa in the Louy

pius tne number of exitss¢
i've just wrote what we Jjust sarar

A ze;.

e vkay. ow, when you fiIS5t uil0 your autopsy, and
tor totee years thereafter, you had pullets recoverea in toe
body, Rine of them L-1, L-5, L~o, /, L, 12, 15, 10 :nd 18,
nine oullets; 15 that rignty

ne fes.

- -

e Ang you had ainitially Six exits, ~“he, “wO, tnlee,
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-

four,
Ao

e

-

We

reentry
Ao

e

have ni

correct
A.

e
course,

dy 4, 2

charact
A.

e

sevente
eX1LB,

e

e

cortect

ight, nine, thirteen; correct?

Yes,

S0 what you had initially -

And the woundz of the arm.

we are talking about the torso because they can be
?

I'm sorry.

50 the pullets found in tae body you initially
ne, the number of exits, you have six; is that
{ ib that right, what we just dig?

ies.

wow, the number of entries you haa which, of
should pe :Lftee:. rou had seventeen ot the: le 24
s 9 4y By, 5, L0, 11, 12, 13, 14, which you ;ﬁgigazly
etxze)as an entranc~, 15, lo and 17, correcty

fes,

S0 ;nen You first aid your autopsy you nad
en wounas going in, nine pullets found, ana six
Lighe?

tes.

Anu now we Kknov seventeen coes hot equal tirteen,
¢

ies .

e 20 that means you had to come Up with two
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2 disappearing bullets and you have two disappearing bullets,
3 one for wound fourteen which you say went in ayd just
4 disappeared after ten centimetersj y«:u evenAanothei, o, quwoumj

5 seventeen that went in and disappeared after sometime,

-] right?

1 As Ies.,

d " (e  But they didn't disappear, voctor, diod theys

L Ao I could not f£ind them.
10 rR. LITMAN: Give me a fevw minutes. [
11 hopefully can pring there to a very quick ena.
12 sicuse me one second please, your Honer.

13 ' THE COURT: Sur-.

14 e By the way, wsoctoer, ;et me mark please, with tne

15 court's permission as cetendant's X i think we are up o,
16 ' this chart.

17 (A chart marked Jerendant's cxaloit &)

lo | Q. Would you please look at vetfendant®s cxnioi* X.
19! ynat 15 another anatomical chart, one of several thnat vou

v created {in tne past at the request or the prosecution,

21 . ingicating the entrances and exXlt wWounds on the body Of andy

22 || Liang, sir?

43 He i prepareaq.

I
24| Qe uon't you see a hantdwrfiting on 1ite
25 A +hie is the one.
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rhat maybe & photograph of it, but tnat is it?

It locks
HR.

evidence

wHe

How, you

like i*,; yes.

LITHAN: Your tdonor I would offer this in

ag vefendant's rxhibit X, air,

LITHMANK: Show it to nr. waples.

wAPLES -

(TN fe~. [ object, Judge.

2 OURT: I'm Borry.

«APLES: 1 ocnject.

wUURTt wuwverruled,

recall, do you not, siv, that on tne

sn1rt of the deceasen tnat one of the obullets went right

through one oz the

e

d-

question

{HE

puctcons on the sR1rt; do you recall thaty

whPLES: 1'm sorry. woulu [ have tne

reaa pack pleas~.

+OuRit fou want to knov wheéether tne

witness could recall i1t one of the ocullets went

right tnrough the putton on the snirt of tpe

ceceaseq,

&1C.

on the cnest i1n the center or the snirt,

I uon't recall.

MR,
M.

Aayoe we

LaTrmbhint w0 yOu have the shirt heres

nArLEs 1e%.

can rind out without taking it out or it

70U have your gloves, 1rI you woulc pe rind enough.
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would you move your cnair back a little bit,
poctor. You don't have to hold it up, you can hold it down.
If you woulc look at the shirt right in the front.
He, LITHMAN: elay i approach the withess ror a
vmoment.

THE COURY: Yes.

e Iou see that putton, :1z, on the front of the
shi:;, it looks like about one, two, thre;, tnree buttons
down is completely ﬁissing with the rfrabric undernéatn it;
do you see that sirt

As Yes, I do.

e Ana there seems to oe a hole, what appears to be
to you oe at least conslstent with & oullet nole right in
that area that knockeo in the fabric of the gnzrt and that
button, correct? |

A. 1es.

Wa anu, in race, ;e can see at least a rragment of
the puttony

A 1e8. I remember that, ;xr. 1 see tnat.

Q. M1gnt here on the z~ray: nis it people’s wxnibit
4=J in evidence, ;ou: gonor. I can first turn it to the
cour*,

tow, [ turn to Yyou, sar, you see the pilece right

over heref(
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Ae {es, - I do.

e which is on the £ilm a little bit to the left of
the level of w-8 which would n:, of course, on the right
side of the person‘'s Dody. _

You see this piece, soctor, vou agree tnat this
is, in fact, part of the button of the shirt¢

a. res, 1 do.

W. And, in ract, *that piece is collected with other
fragments tnat i think nr. Waples marked previously as
either 17 or 14, :ou see the piece in there?

A Yes.

Us where 15 the piece of tne shirt i1tself, the fabric
ot the shirt that also went insid~, diq you recover thats

Alt. wAPLES: Jbjection.
TaE CUURYt SuBtalneu as to the rorm of the
question.

e mell, Jvoctor, :ou saia berore tnat to & previous
question that not only i& the putton missiny, but the tabric
ungefneatnh 15 Bls8ing to0) 15 that correctY?

A Ies.

e i'm apking oid you recover the fabric of tae snire
that vas’snot avay by tnat Dulle;, UlU you recover 1ts

shat's the guestion.

A I'm sorrv. 1 don't know Af 1 can answer it or no“
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because it was there was an objection.
THE COURT- No. You can answer the qguestion.

A. to, I aid not.

e S50 it could be in the body somewhere?

Ao Yes, it could. It could be outside too.

Ao wow, I taink I should be basically finished with
this, =ir.

seientifically speaking. ;nt what maybe or what might
b;c the most you can tell us is that there werle sixteen
bullets that hit aAndy Liang; isn't that a facts

A. scientifically speaking now, ye<.

e And the reason that is so is that altnough you
Jescriped twenty wounds, thnree of them the grazes, thele is
one 1n the arm, numper l& and this one 1n the arm number 19,
all of tnem could have reentefed the ood;, correctys

A. They could,

W >0 we get twenty take orf tnree, we are down to
seventeen. yhen, 0of course, Lhis nunwer tougteen is now an
exlt not an entrance, how wWe are Jown to sixteen; is that
rightys

Ae EeB.

Q. Hr. waples asked you whetner all people who come

that you see obviously deceaged at the morgue, if they are

all ringezprinted ano you gay they are not all
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f£ingerprinted, righty

A. Xes,

Qe But anay Liang was¢

Ao ie:, he wa:.

aR., LITMAN: <hank you, sir, your Honor.
THE COQURa* #r. Naple:, can I see you for a
minute.
AR, wWAPLeS+ 1I'1l1 be very brief, ;our donor.
TdE COURT: +rhat's okay. Go ahea”.
R. anPLES: If.that is5 what vou are
lnguiring acou*.
sHt «OURT: o ahead.
REDIRECY-XAMINATION:
BY Mdi. WaAPLES:

Ve WI. veress, any doubt in your nmind, sit, tnat anay
Liang suffered a qunshot wouna of entrance onh the right side
of the neck in the area Lhown 1h pnotograph ceople's cxhipit
4-n 1N evidencey

A &0 doubt.

e iz tpere any doubt in your mihd, Sir, that anuy
Lianyg also sufferea a gunsnot wouno of entryway in the upper
lert cnest in tne pnotagrapn 4-A, in this area shown heres

A, !c:.

e darkec as t¥O On your gragramé
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A. Yeg,

e Any doubt in yocur mind about that?

¥ No.

MR. LITHMAN: 1']l1 stipulate that is there is
no doubt he suffered three, four, five, &ix,
seven, eight in the same direction.

THE COURT- sir, 4 don't kinow that M:. naples
wants your stipulation at all. wWe talked about
doing thnat sort of thing .in the open couttréom.

nR. wAPLES: I would prefer to do my own
redirect i€ I ma;, your HONorI.

iHE wOURYTt zou have every right,

. Jr. veress, is there any dquot in your mind that
Andy wviang sufterec a gunsnot wound of entry on the left
2i0e Or the chest in tne ares marked on tne diagram number
three, sir¢

S 0 aoubt.

e and, B1r, {8 there any dount that anuy Liang
Fultered a4 gunsnot wound oOr entrance at the area you wmarxea
on the alagram as foury

A O aouo:.

(Y Likewise, vr. veress, 's there any doubt in your

mind that And Liang surfered another gunshot wound of

entrance at the drea malked five on the anatomical diagrams
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A. ho doubt.

Ua vr. Veress, i€ there any doubt in your mind, sir,
that And; Liang also suffered a gunsnot wound of entrance
that you marked six on the anatomical &iag:am?

A Ne doubt.

(V] and is there any doubt, :i:, is that anay Liang
suffered a gunshot wound of entrance st the area you marked
seven on the diagram?

A No ‘aoubt.

e And 1é there any doubt} &ir, tnat anay Liang
sutrfereog another gunshot wound of entrance in the right side
ot the chest at the area you marked eight on tne d;agraﬁ:

A.  wo goubt.

Ve And, sBir, irrespective or where anay Liang's trignt
nipple it nowvmany c¢entimeters to the rignt orf the midline,
is there any doubt that he sutfered two gunshot wounas of
entrance almost on top of that nipple, wounds that yad
marked on tne-axag:am ftne =~

- MK, LITHANT “en <nd ele;en.

W 1'm sorry ten and elevent

A. 3es, ne sufferea th;he gunsnot wounds.

Y. (0 COuUDL 1N youf mihad about that?

"t AL NA.

e Any doubt in your mind, 61, that be also sutrered
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& gunshot wound of en;ry or reentry on the left chesdt arears
e Ko doub:.‘ |
Y. At the area markéd twelve oﬁ the di#g:an?
bio no doubt.

e And also suftered a gunshot wound of entry at the

A

.area marked thirteen on the diagram almost rignt next to

twelve?

'A. No doubt.

e Iz there also any doubt in your mind..si:. that
And: Liang suffered a gunshot wound of entZy in the left
flank, the lower left flank, the area you markea firtgen in
reg on tne far right portxop_ofrtne Qiagramy

As ®WO doubt. | |

e Is there any aoubt, ~ir, ;nat Anay Liang sutfered
& QUNEhOt wounda of entry almost :in the center of the back at
the area you mafked gixteen In red on the aiagram, ;n the
tar rignt nand sides

A w0 dount.

Y. <0 you have any aoubt, =1r, that Anuy Liang
sutrered anotnet gunsnot wpuna or enbly at an ariea you
marked seventeen 1t tne Jower lett cnest on tne diagramd

A 0 OOUD;.

. ie there any Jdouot, <.r, i& that many of those

entrance wounds nad corresponding exlt WOURds in anuy
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Liang's back at areas you deNominated on the far right hang
portion of thne diagram?

As  £-1-19

{4 Areas which are shown in reople's Exhihit 4-C in
evidence. D:. veress, is there any doubt in your mind that
all of this ballistics evidence, L~l, L=6, L=i0 you
recovered during the autopsy of andv Liang on Jun: lu, 198u¢

Ao fes, S5irC.
rR. waAPLES: <+Thank you. Nothing else, vour
dono:. #ay the photograpns be shown to
tne Jury, your Honor/s
WHE COURT" well, let's complete the
examination. <then we can certainly do that first
thing 1n toe mornxng;
HECRUSO = EARMHINATION:
BY M. LITMAN:
Q. shere 15 no doupt that ne sufrered sixteen guhshot
vounda to the totso,, correct, thete is no oount apout thats
e oL LeChL.
e rhe doubt 15 tne tracxs &nd wnat happened lnsiue
the body, rignt/
. wAPLLSt wbjection.
1Hb CUURL! Dbustained.

de Isn't that right, ‘'*ou even expressed some douct/
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YHE COURT: It was sustasned, #f. Litma.
MR. LITMAN- [ thought I changed the
guestion. -
4HE <OURT: How you are making & speech. You
are not asking a question. .
e fou have expressed. before the jury this aftefﬁoon
some doubts about that the tracksy have you not¢
A. There were some inconsistencies, :es.
— M. LITHAN: 1 have notning further.
nﬁ. waPLES: odothing further, your donoz.h
wHe COURw: all zzgh:. Step uown.
nk. WAPLES: Are we calling it a day, judges
wHe COURw: Lo you want to watch them faint.
l tnink we have vetective race's testimony to

complete; 15 that correc*.

AR. wWAPLLS: aAmong other things, :es.

LHE CUURY: ALl rigant. aopefully we will do
that tomorrow at 10 ~'clock. wWe 5till nhave sooe
Jistance Lo go in tnls trial. zou will near other
evigence, It may efrect your judgment apout the
eviaence you've already nea:;. It may conrirm it.
may nhot conrirm it, but the important thing is

tnat you maintaih an open linu With respect to

vhat you neara and to De open to all other
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