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It is importantto note,however,thatannouncingademinimis
thresholdfor corporationfranchisetax purposeswithouta similar
announcementfor salesandusetaxesmaybe seenassetting“a trap for the
unwary.” If acorporationparticipatesin aNew York tradeshowrelyingon
theamendedregulationbut, not beingfully advised,doesnot considerthe
salesandusetaximplicationof its NewYork presence,it mayfind itself
liable for substantialsalesandusetax liabilities for taxesit failedto collectin
contextsunrelatedto thetradeshow. For example,if amail ordersellerwith
no otherNew York nexusparticipatesin aNew York tradeshowfor, say,ten
days,theDivision ofTaxationmight takethepositionthatthecorporationis
liable to collectusetaxeson all of its salesinto New York for someperiodof
time(andfor usetax on any propertyusedat thetradeshow). Thus,the
corporation,havingbeenenticedinto participatingin aNewYork tradeshow
by theamendedregulation,would be “ambushed”for salesandusetaxes. To
remedythisproblem,westronglyurgetheDivision ofTaxationto
promulgatean amendmentto thesalesandusetax regulationthatwould
replicatethede minimusthresholdin theproposal.

From atechnicalperspective,theplacementoftheamendmentand
themannerin whichtheamendmentis describedin yourcoveringlettermay
leadareaderto concludethattheamendmentis merelyaninterpretationof
the“solicitation” activity thatis protectedby PublicLaw 86-272. Thetextof
theproposal,of course,showsthis not to be so. Accordingly,wesuggestthat
it be mademoreclearthatthis provisionis independentofPublicLaw 86-272
andis aninterpretationoftheTax Law’s criteriafor subjectingacorporation
to thefranchisetax.

Lastly,we commendtheDivision of TaxationandtheNew York City
Departmentof Financefor working togetheron theseproposedamendments
so thattheregulationsin this areawill be substantiallysimilar for boththe
New York City GeneralCorporationTaxandArticle 9-A of theTax Law.

Onceagain,we thankyou for theopportunityto provideourthoughts.
We look forwardto working furtherwith you on this regulationproject.

Respectfullysubmitted,

SamuelJ.Dimon
Chair

cc: EllenHoffman
NYC DepartmentofFinance
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