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Overview of New York State Court Foreclosure Procedures

New York State has over the past several years instituted multiple legislative
and judicial rules relative to residential mortgage foreclosure actions in an attempt
to ease, as much as it may be possible, the current crises in the area of mortgage
foreclosures, and to help ensure proper notice and legal representation for
homeowners, where possible, For the most part these rules apply only to
residential, owner occupied residenées, but not commercial or nor_l-traditional

mortgages (i.e, private lender, reverse mortgages, etc.).

RPAPL § 1304(1): Required prior notices
B The “90-day Notice”

+ RPAPL § 1320: Special summons requirement in private residence cases

* RPAPL § 1303: Foreclosures; required notices
B “Help for Homeowners in Foreclosure”

¢ Administrative Order 548/10 (replaced by 431/11)

e CPLR 3408: Mandatory settlement conference in residential foreclosure
actions

s Request for Judicial Intervention.
¢ Court’s Role in Loss Mitigation / Mandatory Settlement Conferences:

®  To facilitate communication between bank and mortgagor, to enforce
deadlines and approve settlements.
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While we cannot assure that a mutually agreeable resolution is ssible, we encourage
u to take immediate steps to try to achieve a resolution. The longer you wait, the

ewer options you may have.

Sincerely,

HBBC BANK USA, N.A
© NYSOC
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Esta carta contiene informaci6n importante sobre su cuenta y podrfa requerir su atencidn: Si tiene alguna preguntd y desea hablar en
Espariol con un empieado, sirvase comunicarse con nosotros al 1-800-338-6441 durante nuestras horas de oficina normales,
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C
Effective: July 18, 2012

McKinney's Consolidated Laws of New York Annotated Currentness
Real Property Actions and Proceedings Law (Refs & Annos)
~@ Chapter 81. Of the Consolidated Laws (Refs & Annos)
@ Article 13. Action to Foreclose a Mortgage (Refs & Annos)
=~ § 1304, Required prior notices

L. {Eff. until Jan, 14, 2015, pursuant to 1.2009, c. 507, § 25, subd. a. See, also, subd. 1 below.] Notwithstanding
any other provision of law, with regard to a home loan, at least ninety days before a lender, an assignee or a
mortgage loan servicer commences legal action against the borrowet, including mortgage foreclosure, such
lender, assignee or morigage loan servicer shall give notice to the borrower in at least fourteen-point type which
shall include the following:

“YQU COULD LOSE YOUR HOME. PLEASE READ THE FOLLOWING

NOTICE CAREFULLY”

“As of ..., your home loan is ... days in defavlt. Under New York State Law, we are required to send you this Vno—
tice to-inform you that you are at risk of losing your home. You can cure this default by making the payment of
..... dollars by .....

If you are experiencing financial difficulty, you should know that there are several options available to you that
may he]p you keep your home. Attached to this notice is a list of govermnent approved housing counselmg
agencios in your area which provide free or very low-cost counseling. You should consider contacting one of
these agencies immediately, Thesc agencies specialize in helping homeowners who are facing financial diffi-
culty. Housing counselors can help you assess your financial condition and work with us to explore the possibil-
ity of modifying your loan, establishing an easier payment plan for you, or even working out a pericd of loan
forbearance. If you wish, you may also contact us directly at .......... and ask to discuss possible options.

While we cannot assure that a mutually agreeable resolution is possible, we encourage you to take immediate
steps to try to achieve a resolution. The longer you wait, the fewer options you may have. .

If this matter is not resolved within 90 days from the date this notice was mailed, we may commence legal ac-
tion agaiust you (or sooner if you cease to live in the dwelling as your primary residence.)

© 2013 Thomson Reuters, No Claim to Orig. US Gov. Works.

_ https://wcb2.westlaw.corr:/printfprintstrearn.aspx?utid=l&prﬁ=HTMLE&vr'-—‘2.0&destinatio... 6/4/2013



Page 3 of 19

McKinney's RPAPL § 1304 ) ‘Page 2

If you need further iuformaﬁon, please call the New York State Department of Financial Services' toll-free
helpline at (show number) or visit the Department's website at (show web address)”. .

1. [Eff. Jan. 14, 20135, pursuant to L.2009, c. 507, § 25, subd. a. See, also, subd. 1 above.] Notwithstanding any
other provision of law, with regard to a high-cost home loan, as such term is defined in section six-l of the bank-
ing law, a subprime home loan or a non-traditional kome loan, at least ninety days before a lender or a mortgage
loan servicer commences legal action against the borrower, including mortgage foreclosure, the lender or mort-
gage loan servicer shall give notice to the borrower in at least founteen-point type which shall include the fol-

lowing:
*YOU COULD LOSE YOUR HOME. PLEASE READ THE FOLLOWING

NOTICE CAREFULLY™

“As of ..., your home loan is ... days in default. Under New York State Law, we are required to send you this no-
tice to inform you that you are at risk of losing your home. You can cure this default by making the payment of

..... dollars by .....

If you are experiencing financial difficulty, you should know that there are several options available to you that

. may help you keep your home. Attached to this notice i3 a list of government approved housing couuselmg

agencies in your area which provide free or very low-cost counseling. You should consider contacting one of

these agencies immediately, These agencies specialize in helping homeowners who are facing financial diffi-

culty, Hounsing counselors can help you assess your financial condition and work with us to explore the possibil-

ity of modifying your loan, establishing an easier payment plan for you, or even working out a period of loan
forbearance. If you wish, you may also contact us directly at .......... and ask to discuss possible options.

While we cannot assure that a mutually sgrecable resolution is possible, we encourage you to take immediate
steps to fry to achieve a resolution. The longer you wait, the fewer options you may have. ‘

If this matter is not resolved within 90 days from the date this notice was mailed, we may commence legal ac-
tion against you {or sconer if you cease to live in the dwelling as your primary residence.) )

-Tf you need further information, please call the New York State Department of Financial Services toll-frce
helpline at (show number) or visit the Department's website at (show web address)”.

2. [Eff. until Jan. 14, 2015, pursuant to L.2009, c. 507, § 25, subd. a. See, also, subd, 2 below.] Such notice shall
be sent by such lender, assignes or mortgage loan servicer to the borrower, by registered or certified mail and
also by first-class mail to the last known address of the borrower, and if different, to the residence that is the
subject of the mortgage, Such notice shall be sent by the lender, assignee or mortgage loan servicer in a separate

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works,
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-envelope from any other mailing or notice. Notice is considered given as of the date it is mailed. The notice shall -
contain a list of at least five housing counseling ‘agencies as designated by the division of housing and com-
munity renewsl, that serve the region where the borrower resides. The list shall include the counseling agencies'
last known addresses and telephone numbers. The department of financial services and the division of housing
and community renewal shall make available on their respective websites a listing, by region, of such agencies.
The lender, assignee or mortgage loan servicer shall use e;ther of these lists to meet the requirements of this sec-
tion. .

2. [Eff. Jan. 14, 2015, See, also, subd. 2 above.] Such notice shall be seat by the lender or mortgage loan ser-
vicer to the borrower, by registered or certified mail and also by first-class mail to the last known address of the
borrower,.and if different, to the residence which is the subject of the mortgage. Notice is considered given as of
the date it is mailed. The notice shall contain a list of at least five United States department of housing and urban
development approved housing counseling agencies, or other housing counseling agencies as designated by the
division of housing and community renewal, that serve the region wheresthe borrower resides. The list shall in-
clude the counseling agencies™ last known addresses and telephone numbers. The department of fmancial ser-
vices and/or the division of housing and community rene¢wal shall make available a listing, by region, of such
agencies which the lender or mortgage lnan servicer may use to meet the requirements of this section.

3. The ninety éay period specified in the notice contained in subdivision one of this section shall not apply, or
shall cease to apply, if the borrower has filed an application for the adjustment of debts of the borrower or an or-
der for relief from the payment of debts, or if the borrower no longer occupies the residence as the borrower's

principal dwelling.

4. The notice and the ninety day period required by subdivision one of this scction need only be provided once
in a twelve month period to the same borrower in connection with the same loan,

5. [Eff. until Jan, 14, 2015, pursuant to L.2009, c. 507, § 25, subd. a. See, also, subd. 5 below.} (a) “Home loan”
means a loan, including an open-end ctedi; plan, other than a reverse mongage transaction, in which:

(i) The borrower is a natural person;
(ii) The debt is incurred by the borrower primarily for personal, family, or household purposes;

(iii) The loan is secured by a mortgage or deed of trust on real estate improved by a one to four family dwelling,

- or a condominium unit, in either case, used or occupied, or intended to be used or occupied wholly or partly, as
the home or residence of one or more persons and which is or wﬂl be occupied by the borrower as the borrower's
principal dwelling; and

(iv) The property is located in this state.

© 2013 Thomson Reuters. No Claim to Org, US Gov, Works, '
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(b) “Lender” means a mortgage banker as defined in paragraph (f) of subdivision one of section five hundred
ninety of the banking law or an exempt organization as defined in paragraph (e) of subdivision one of section
five hundred ninety of the banking law.

3. [Eff. Jan. 14, 2015, See, also, subd, 5 above.] (a) “Annual percentage rate” means the annual percentage rate
for the loan caleulated according fo the provisions of the Federal Truth-in-Lending Act (15 US.C. § 1601, et
seq.), and the regulatlons promulgated thereunder by the federal reserve board (as said act and regulations are
amended from time to time),

(b) “Home loan” means a home loan, including an open-end credit plan, other than a reverse mortgage transac-
tion, in which:

{i) The principal amount of the loan at originatidn did not exceed the coﬁforming loan size that was in existence
at the time of origination for a comparable dwelling as established by the federal national mortgage association;

(iiy The borrower is a natural persomn;
(i) The debt is incurred by the borrower primarily for personal, family, or household purposes;

(iv) The loan is secured by a mortgage or deed of trust on real estate upon which there is located or there is to be
located a structure or structures intended prineipally for occupancy of from one to four families which is or will
be occupied by the borrower as the borrower's principal dwelling; and

(v) The property is located in this state.

{c) *Subprime home loan” for the purposes of this section, means a home loan consummated between January
first, two thousand three and September first, two thousand-eight in which the ferms of the loan exceed the
threshold as defined in paragraph (d} of this subdivision, A subprime home loan excludes a transaction to fin-
ance the initial construction of a dwelling, a temporary or “bridge™ loan with a term of twelve months or less,
such as a loan to purchase a new dwelling where the borrower plans to sell a current dwelling within twelve
months, or a home equity line of credit.

(d) “Threshold” means, for a first lien morigage loan, the annual percentage rate of the home loan at consumma-
tion of the transaction exceeds three percentage points over the yield on treasury securities having comparable
periods of maturity to the loan maturity measured as of the fificenth day of the month in which the Joan was con-
summated, or for a subordinate mortgage lien, the annual percentage rate of the home loan at consummation of
- the transaction equals or exceeds five percentage pomts over the yield on treasury securities having comparable
periods of maturity on the fifteenth day of the month in which the loan was consummated; as determined by the
following rules: if the terms of the home loan offer ary initial or introductory period, and the annual percentage
rate is less than that which will apply after the end of such initial or introductory period, then the annual percent--

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works,
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age rate that shall be taken into account for purposes of this section shall be the rate which applies after the ini-
tial or introductory period. ' .

{e) “Non-traditional home loan” shall mean. a payment option adjustable rate mortgage or an inierest only loan
consummated between January first, two thousand three and September first, two thousand eight.

(f) For purposes of determining the threshold, the department of financial services shall publish on its website a
listing of constant maturity yields for U.S. Treasury securities for each month between January first, two thou-
sand three and September first, two thousand eight, as published in the Federal Reserve Statistical Release on se-
lected interest rates, corumonly referred to ‘as the H.15 release, in the following maturities, to the extent avail-
able in such release: six month, one year, two year, three year, five year, seven year, ten year, thirty year.

() “Lender” means a mortgage banker as defined in paragraph (f) of subdivision one of section five hundred
ninety of the banking law or an exempt organization as defined in paragraph (e) of subdivision one of section
five hundred ninety of the banking law,

6. The department of financial services shall prescribe the telephone number and web address to be included in
the notice.

CREDIT(S)

. {Added L.2008, c. 472, § 2, off. Sept. 1, 2008. Amended 1.2009, ¢. 507, § 1-a, eff. Jan. 14, 2010; L.2011, c. 62,
pt. A. § 104, off. Oct. 3, 2011; L.2012, ¢, 155, § 84, eff. July 18, 2012; L.2012, c. 155, § 85.)
HISTORICAL AND STATUTORY NOTES

1.2012,.¢. 1535 legislation _
Subd. 1. L.2012, c. 155, §§ 84, 85, rewrote the closing paragraph, which (in both versions) had read:

“If yon need further information, please calt the New York State Department of Financial Services' toll-free
helpline at 1-877-BANK-NYS (1-877-226-5697) or visit fhe Departments website at ht
tp://www.bankj_qg.state.ny.us"." _

Subd. 6. L.2012, c. 155, §§ 84, 85 (identically), added subd. 6,
L.2012, c. 153, § 93, provides:

“This act shall take effect immediately provided, however, that the amendments fo paragraph 3 of subdivision

© 2013 Thomson Reuters. No Claim to Orig, US Gov, Works.
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C
Effective: August 1, 2067

McKinney's Consolidated Laws of New York Annotated Curtentness
Reat Property Actions and Proceedings Law (Refs & Annos)
<@ Chapter 81, Of the Consolidated Laws (Refs & Annos)

~@ Article 13. Action to Foreclose a Mortgage (Refs & Ammos)
o = § 1320, Special summeons requirement in private residence cases

In an action to foreclose a mortgage on a residential property containing not more than three units, in addition to
the usual requirements applicable to a summons in the court, the summons shall contain a notice in boldface in
the following form: ' ‘

NOTICE

YOU ARE IN DANGER OF LOSING YOUR HOME

If you do not respond to this summons and complaint by serving a copy- of the answer on the attorney for the
morigage company who filed this foreclosure proceeding against you and filing the answer with the court, a de-
fault judgmerit may be entered and you can lose your home,

Speak to an attorney or go to the court where your case is pending for further information on how to answer the
_summons and protect your property.

Sending a payment {0 your mortgage company will not stop this foreclosure action.

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON THE ATTORNEY FOR THE
PLAINTIFF {(MORTGAGE COMPANY) AND FILING THE ANSWER WITH THE COURT.

CREDIT(S)
(Added L.2007, c. 458, § 1, eff. Aug. 1, 2007.)

PRACTICE COMMENTARIES

©2013 Thomson Routers. No Claim to Orig. US Gov. Works.
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. SUPREME COURT: COUNTY OF ONONDAGA

-X

HSBC BANK USA,N.A.

2929 Walden Avenue

Depew, NY 14043 ' .
- SUMMONS
PlaintifF,

- ORIGINAL
V8, CLERK ON

, PEOP
M OPLE OF THE STATE OF NEW INDEX NO.: 63'30 08,

M Premises:
JOHN DOR (Said name being fictitious, :
it being the intention of Plaintiff to SYRACUSE, NY 13205
designate nay and &1} occupents of _
premises being foreclosed herein, and SBL #:
any periies, corporetions or entiljes, 072.-14-14.0

if any, heving or claiming an interest
or lien upon the mortgaged premises.)

Defendme(s).
TO THE ABOVE NAMED DEFBNDANTS

. YOUA.REHERBBYSUWONEDtoanswa!heComplamtmmeabWecaphonedawonandtosm
u copy of your Answer on the Plaintiffs attorney within twenty (20) days sfter. the service of this Summons,

. excluswe of the day of service, or within thirty (30) days after oompletion of service where service is made in any

other manner than by personal delivery within the State. The United States of Americs, if designated as a
Defendant in this action, may answer or appear within sixty (60) days of service hereof. In case of your failure to
appearox:answw,judgmmtmllbetskmagamyoubyde&tdtﬁxthsmhefdemandedmﬂ:e(!oumlm

NOTICE
YOU ARE IN DANGER OF LOSING Y

If vou do not resggng ;6 this sammons and complaint by serving 8 copy

fault jud . ntma be ' tered and on an home

ak to an attorney or the where your case ding f

further information on how to answer the supmons and protect your
property. '

ending a payment fo your mortga é_com vill not stop this

foreclosure action,

e 4




YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON

THE ATTORNEY FOR THE PLAINTIFF (MORTGAGE COMPANY [
AND FILING THE ANSWER WITH THE COURT )

r

ONONDAGA County is designated as the place of trial. The basis of venue is the location of the
mortgaged premises foreclosed herein. .

DATED: July 17,2008 . ' ‘
- Steven J. Baum, P.C.

Attorneys for Plaintiff
220 Nortbpointe Parkway Suite G
Ambherst, NY 14228
Tel.: 716-204-2450

L . -



= Page 2 of 14

Westlaw,
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P
Effective: July 18, 2012

McKinney's Consolidated Laws of New York Annotated Currentrness
Real Property Actions and Proceedings Law (Refs & Annos)
@ Chapter 81, Of the Consolidated Laws (Refs & Annos)
~@ Article 13. Action to Foreclose a Mortgage (Refs & Annos)
=+ § 1303. Foreclosures; required notices

1. The foreclosing party in a mortgage foreclosure action, involving residential real property shall provide notice to:

(a) any mortgagor if the action relates to an owner-occupied one-to-four family dwelling; and
{b) any tenant of a dwelling unit in accordance with the provisions of this section,

2. The notice to any mertgagor required by paragraph (a) of subdivision one of this section shall be delivered
with the summons and complaint, Such netice shall be in bold, fourteen-point type and shall be printed on
colored paper that iy other than the color of the summons and complaint, and the title of the notice shall be in
bold, twenty-point type. The notice shall be on its own page.

3. The notice to any mortgagor required by paragraph (a) of subdivision one of this section shall appear as fol- lows:

Help for Homeowners in Foreclosure

New York State Law requires that we send you this notice about the foreclosure process. Please read it carcfully,

Summons and Complaint

You are in danger of losing your home. If you fail to respond to the sumumons and complaint in this foreclosure
action, you may lose your home. Please read the summons and complaint carefully. You should immediately
contact an attorney or your local legal aigd office to obtain advice on how to protect yousself.

‘Sources of Information and Assistance

© 2013 Thomson Reuters. No Claim to Orig. US Gov, Works.
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McKinney's RPAPL § 1303 Page2

The State encourages you to become informed about your options in foreclosure. In addition to secking assisi-
ance from an attorney or legal aid office, there are government agencies and non-profit organizations that you
may contact for information abotit possible options, including trying to work with your lender during this pro- cess.

To locate an entity near you, you may call the toll-free helpline maintained by the New York State Department
of Financial Services at {enter number) or visit the Department's website at (enter web address).

Foreclosure rescue scams

Be careful of people who approach you with offers o “save” your home. There are individuals who watch for

- notices of foreclosure actions in order to unfairly profit from a homeowner's distress. You should be extremely
careful about any such promises and any suggestions that you pay them a fee or sign over your deed. State law
requires anyone offering such services for profit fo enter into a contract which fully describes the services they
will perform and fees they will charpe, and which prohibits them from taking any money from you until they
have completed all such promised services.

4. The notice to any tenant required by paragraph (b} of subdivision one of this section shall be delivered within
ten days of the service of the summons and complaint. Such notice shall be in bold, fourteen-point type, and the
paragraph of the notice beginning with the words “ALL RENT-STABILIZED” and ending with the words
“FULL HEARING IN COURT” shall be printed entirely in capital letters and underlined. The foreclosing party
shall provide its name, address and telephone number on the notice. The notice shall be printed on colored paper
that is other than the color of the summons and complaint, and the title of the notice shall be in bold, twenty-
point type. The notice shall be on its own page. For buildings with fewer than five dwelling umits, the notice
shall be delivered to the fenant, by certified mail, return receipt requested, and by first-class mail to the tenant's
address at the property if the identity of the tenant is known to the plaintiff, and by first-class mail delivered to
“occupant™ if the identity of the tenant is not kenown to the plaintiff. For buildings with five or more dwelling
units, a legible copy of the notice shall be posted on the cutside of ¢ach entrance and exit of the building.

5. The notice required by paragraph (b) of subdivision one of this section shall appear as follows:

Notice to Tenants of Buildings in Foreclosure

New York State Law requires that we provide you this notice about the foreclosure process, Please read it care-
fully.

We, (name of foreclosing party), are the foreclosing party and are located at (foreclosmg paxty's address). We
" can he reached at (foreclosing party's telephone namber).

The dwelling where your apartment is located is the subject of a foreclosure proceeding, If you have a lease, are

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Help For Homeowners In Foreclosure

New York State Law requires that we send you this notice about the
foreclosure process. Please read it carefully.

Summons and Con_lplaint

You are in danger of losing your home. If you fail to respond to the
summons and complaint in this foreclosure action, you may lose your
home, Please read the summons and complaint carefully., You should
immediately contact an attorney or your local legal aid office to obtain
advice on how to protect yourself.

Sources of Information and Assistance

The State encourages you to become informed about your options in
foreclosure. In addition to seeking assistance from an attorney or legal
aid office, there are government agencies and non-profit organizations
that you may contact for information about possible options, including
trying to work with your lender during this process.

To locate an entity near you, you may call the toll-free helpiine
maintained by the New York State Department of Financial Services at
1-877-BANK-NYS (1-877-226-5697) or visit the Department’s webSIte at

www.banking state.ny.us.

\Forec]osure Rescue Scams

Be careful of people who approach you with offers to “save” your home.
There are individuals who watch for notices of foreclosure actions in
order to unfairly profit from a homeowner’s distress. You should be
extremely careful about any such promises and any suggestmns that you
pay them a fee or sngn over your deed. State law requires anyone
offering such services for profit to enter into a contract which fully
describes the services they will perform and fees they will charge, and
which prohibits them from taking any money from you until they have
completed all such promised services.

-------




REQU EST FOR JUDICIAL INTERVENTION For Court Clerk Use Only:
UCS-840 {712012) S ety Date
COURT, COUNTY OF . '
~Totge R
Index.No: Date Index Issuad: ! ! '
Enter the opmﬁlete case caplion. Do netuse etal or et ano. If more spacs Is requirsd, FOIDate
CAPTION:  attach a caption rider sheet.
Plaintiff{s})/Petitioner(s)
-against-
Defendant(s)Respondent(s)

NATURE OF ACTION OR PROCEEDING Check ONE box only and specify where indicated.
MATRIMONIAL ' COMMERCIAL
L} Gontested 1 Business Entity (ricluding corporations, parinerships, LLCs, etc.)

NOTE: For all Matrimonial actlons wheare the parties have chlldren under
the age of 18, complete and attach the MATRIMONIAL RJ Addendum.

For Unconlested Matrimonial actions, use RJI form UD-13,

TORTS

[ Asbestos
I Breast implant
1 Environmental:

[ contract
[ msurance {where insurer is a party, except arbitration)
O ueC (including sales, negotiable instruments)

O other Commereial;

(specily)

NOTE: For Commerclal Divislon assignment requests [22 NYCRR &
202.70(d}], complete and attach the COMMERGIAL DIV RJI Addendum.

_ {spacify} REAL PROPERTY: How many properties doas the application Inglude?
£ Medical, Dental, or Podiatric Malpractice L Condemnation
O Motor Vehicle O Mortgage Foreclosure (specty): [ Residential 0 commercial
1 Products Liability: Property Address:
: (spacity) NOTE: For Mortgage Foreclosure actions involving & one- to four-family,
] Other Negligence: ownar-ocoupied, residentls! proparty, or an owner-cccuplied
(epecity} condominium, complete and attach the FORECLOSURE RJI Addendum,
3 Other Professional Malpractice: [ Tax Certiarari - Section: Block: Lot
{=pecity) [ Tax Foreclosure
£ cther Tor: (O Other Real Property:
(spesity) {specify)
OTHER MATTERS SPECIAL PROCEEDINGS

[ Centificate of Incorporation/Dissolution  {see NOTE under Commercial)
[l Emergency Medical Treatment

O Habeas Corpus

[J Local Court Appeal

O Mechanic’s Lien

O Name Change

O Pistal Permit Revocation Hearlng

1 Sale or Finance of Religious/Mat-for-Profit Property

[ cPLR Article 75 (Arbl!ralmn) {see NOTE under Commercia]
1] CPLR Atlicte 78 {Body or Oficer)

[ Etection Law

L MHL Article 9.60 (Kendra's Law)

L] MHL Article 10 (Sex Offender Confitement-initial}

I MHL Article 10 {Sex Offander Canfinement-Review)

[J MHL Article 81 (Guardianship)

[ other Mentat Hygiene;

O other: . : (specity)
(specty) L] Other Special Proceeding:
STATUS OF ACTION OR PROCEEDING: Answer YES ar NO for EVERY question AND enter additional information where indicated.
’ ‘ YES NO
Has a summons and complaint or summons w/nofice been ﬁled? O O If yes, date ﬁ|ed: / {
Has a summans and complaint or summens winotice been seived? 1 [0 ifyes date served: ! /
- Is this acion/procesding being filad post-judgment? O O - iryss. judgment date: / J



NATURE OF JUDICIAL INTERVENTION: Check ONE box cnly AND enter additional Information whers indicated.

[T mfants Compromise

[[] Note of lssue andfor Cerlificate of Readiness

[(]  Notioe of Medical, Dental, or Padiatric Malpractice Date issua Joined; _ /

]  Notice of Motion Redief Sought; Retum Date: / !

[J  Neotice of Petition Refief Sought: Retum Date: / !

[J  Orderio Show Gause Relief Sought: Retum Date: f i

[0 OherEx Pare Application Relief Sought:

]  Poor Person Application

[0  Requestfor Preliminary Gonference

[0 Residential Martgage Foreclosure Setflement Conference

[0  writ of Habeas Corpus '

]  Cther (specify):

RELATED CASES: List any related actions. For Matrimoniat actions, Include any related crimina and/or Family Gourt cases.
If additional spacs s required, complete and attach the RJI Addendum. If none, leave blank.

Case Title Index/Case No. Court Judge (if asslgned) Relatlonship to Instant Case

PARTIES:  For parties without an attorney, check "Un-Rep" box AND enter party address, phons number and e-mail address in space provided.
if additional spaoe is vequired, complete and attach the RJE Addendum.

Parties: TRtomeys sndlor Unrepresented [!Hganh .
Un- |List pariles In caption order and Pravide atiormay name, firm name, business atitress, phane number and e-mall | jormea Insurance Camler(s):
Rep |indicate party role(s} {e.g. defendant; - |address of ail attomeys that have appeared In the case. For unrepresented (YIN): v
3rd-party plalntiff). fitigants, provide address, phone number and a-mail address,
Ham‘: — - o -
O YES
D Role(s): .
O No
Name:
. £l YES
D ‘| Role(s):
iNO
- Name:
O YES
D Role(s):
I NO
Name:
0 YES
D Role(s):
dNO
Name:
. O YES
D Role(s):
: O No

1 AFFIRM UNDER THE PENALTY OF PERJURY THAT, TO MY KNOWLEDGE, OTHER THAN AS NOTED AﬁOVE THERE ARE
AND HAVE BEEN NO RELATED ACTIONS OR PROCEEDINGS, NOR HAS A REQUEST FOR JUDICIAL INTERVENTION
PREVIOUSLY BEEN FILED IN THIS ACTION OR PROCEEDING.

Dated: f 1

SIGNATURE

ATTORNEY REGISTRATION NUMBER : ' 'PRINT OR TYPE NAME



FORECLOSURE Request for Judicial Intervention Addendum Timots.
COURT, COUNTY OF ' INDEX NO.

For use in ALL mortgage foreclosure actions where the property is: (check if applicable)

Instructions
I 1. Aone-to four-family owner-occupied residential property If# 1 or # 2 is applicable:
OR | ‘ « Select “Residential Mortgage Foreclosure Settlement
Conference” as the Nature of Judicial intervention on the RJI.

O 2. An owner-occupled condominium :
+ The Defendant/Respondent information section below MUST
he compieted for all defendants and attached to the RJL.

DEFENDANTIRESPONDENT INFORMATION: List parties in caption order. Attach additional sheets as necessary.

1. Last Name: Firast Name: : . Primary Phone; ( } - Secondary Phone: ( ) -
Address: e-mail:
E (Stroet Address) (City) (Siate) [F1]
Comments: 80-day Notice [RPAPL § 1394(1)] malled on; /. /
2. Last Name: : First Namae: Primary Phona: ( ) - Secondary Phone: ( Y -
Address. . a-mall:
(Siewnt Addcess) (city) {State} [F1)]
Commonta: . 90-day Notice [RPAPL § 1304{1}] malled on: f. 1
3. LastName: : _First Name: . PrimaryPhona: { ) - Sacondary Phone: { ) -
Address: : : - a-mail;
{Strent Addressy cyy (State} @ip)
Comments: I ; : : 80-day Notica [RPAPL § 1304(1}] malled on: i /
4. Last Name: ' First Name: Primary Phone: { ) - Becondary Phonae: { 3 -
Address: : . : e-mail:
Etroet Address) {City) (State) @ip)
Commants: ' 90-day Notica [RPAPL § 1304{1)] mailed on: ! {
5. LastName: : First Name: Primary Phone: C ) - Secondary Phone: { ) -
Address: e-mall:
(Stroet Address) (City) {Stale) @i0)
Comments: . 90-day Notice [RPAPL § 1304(1)] mailed on: i I

ATTENTION: Proof of service must be filed with this RJI for each defendant upon wham a summons and complaint or summons with nofice has been served. [CPLR § 3408]
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Westlaw. |
McKinney's CPLR Rule 3408 ' Page 1

B
Effective: February 13, 2010

McKinney's Consolidated Laws of New York Annotated Currentness
Civil Practice Law and Rules (Refs & Annos)
~a§ Chapter Eight. Of the Consolidated Laws
~& Article 34. Calendar Practice; Trial Preferences (Rels & Amnos)
= = Rule 3408, Mandatory settlement conference in residential foreclosure actions

{(a) [Eff. until Feb. 13, 2015, pursuant to 1.2009, c. 507, § 25, subd. e. See, also, subd. (a) below.] In any resid-
ential foreclosure action involving a home loan as such term is defined in section thirteen hundred four of the
real property actions and proceedings law, in which the defendant is a resident of the property subject to fore-
closure, the court shaill hold 2 mandatory conference within sixty days afier the date when proof of service is
filed with the county clerk, or on such adjourned date as has been agreed to by the parties; for the purpose of
kolding settlement discussions pertaining to the relative rights and cbligations of the parties under the mortgage
loan documents, including, but not limited to determining whether the parties can reach a mutually agreeable
resclution to help the defendant avoid lesing his or her home, and evaluating the potential for a resolution in
which payment schedules or amounts may be modified or other workout options may be agreed to, and for
whatever other purposes the court deems appropnate

(a) [Eff. Feb. 13, 2015. See, also, subd. (a) above.] In any residential foreclosure action involving a high-cost
home loan consummated between January first, two thousand three and September first, two thousand €ight, or a
subprime or nontraditional home loan, as those terms are defiried under section thirteen hundred four of the real

property actions and proceedings law, in which the defendant is a resident of the property subJect to foreclosure,
the court shall hold a mandatory conference within sixty days after the date when proof of service is filed with
the county clerk, or on such adjourned date as has been agreed to by the parties, for the purpose of holding set-
tlement discussions pertaining to" the relative rights and obligations of the parties under the mortgage loan docu-
ments, including, but not limited fo determining whether the parties can reach a mutually agreeable resolution to
help the defendant avoid losing his or her home, and evaluatmg the potential for a resolution in which payment
schedules or amounts may be modified or other workout options may be agreed to, and for whatever other pur-
poses the court deems appropriate.

{b) At the initial conference held pursuant to this section, any defendant currently appearing pro se, shall be
deemed to have made a motion to proceed as a poor person under section eleven hundred one of this chapter.
The court shall determine whether such permission shall be granted pursuant to standards set fosth in section al-
even hundred one of this chepter. If the ¢ourt appoints defendant counsel pursuant to subdivision (a) of section
eleven hundred two of this chapter, it shall adjourn the conference to a date certain for appearance of counsel
and settlement discussions pursuant to subdivision (8) of this section, and otherwise shall proceed with the con-

ference.

© 2013 Thomson Reuters, No Claim to Orig, US Gov. Works.

https://webz.westlaw.com/pﬁnt/printstream.aspx?utid=1&prﬂ=HTMLE&vr=2.0&destinati... 6/11/2013
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{c) At any conference held pursuant fo this section, the plaintif shall appear in person or by counsel, and if ap-
peering by counsel, such counsel shall be fully authorized to dispose of the case. The defendant shall appear in
person or by counsel. If the defendant is appearing pro se, the court shall advise the defendant of the nature of
the action and his or her rights and responsibilities as a defendant. Where appropriate, the court may permit a
representative of the plaintiff to attend the-settlement conference telephonically or by video-conference.

(d) Upon the filing of a request for judicial intervention in any action pursuant to this section, the court shall
send either a copy of such request or the defendant's name, address and telephone mumber (if available) to a
housing counseling agency or agencies on a list designated by the division of housing and community renewal
for the judicial district in which the defendant resides. Such information shall be used by the designated housing
counseling agency or agencies exclusively for the purpose of making the homeowner sware of housing counsel-
ing and foreclosure prevention services and options available to them.

(e} The court shall promptly send a notive to parties advising them of the time and place of the setttement con-
ference, the purpose of the conference and the requirements of this section. The notice shall be in a form pre-
scribed by the office of court administration, or, at the discretion of the office of court administration, the ad-
ministrative judge of the judicial district in which the action is pending, and shall advise the parties of the daocu-
ments that they should bring to the conference. For the plaintiff, such documents should include, but are not lim-
ited to, the payment history, an iternization of the amounts needed to cure and pay off the loan, and the mortgage

and note, If the plaintiff is not the owner of the mortgage and note, the plaintiff shall provide the name, address
and telephone number of the legal owner of the mortgage and note. For the defendant, such documents should
include, but are not limited to, proof of current income such as the two most recent pay sfubs, most recent tax re-
turn and most recent property tax statements.

(f) Both the plaintiff and defendant shall negotiate in good faith to reach a mutually agreeable resolution, includ-
ing a loan modification, if possible. o

(g) The plaintiff must file a notice of discontinuance and vacatur of the lis pendens within one hundred fifty
days after any settlement agreement or loan modification is fully executed.

(h) A party to a foreclosure action may not charge, impose, or otherwise require payment from the other party.
for any cost, including but not limited to attomeys' fees, for appearance at or participation in the settlement con-

ference.

CREDIT(S)
(Added L.2008, . 472, § 3, eff, Aug, 5, 2008. Amended L.2009, c. 507, § 9, eff. Feb. 13, 2010))

HISTORICAL AND STATUTORY NOTES

© 2013 Thomson Reutets. No Claim to Orig. US Gov. Works.

hitps://web2 .westlaw.com/print/printstream.aspxtutid=1&prii=HTMLE& vr=2.0&destinati... 6/11/2013



Plaintiff (counsel)
Address
City, State, Zip

Defendant {counsel or pro s¢)
Counsel's address or property address
City, State. Zip

Re:  Caption
RII#:
Index #:
Dear Counsel/Litigants:

The above captioned foreclosure action has been assigned to Supreme Court Justice
Anthony J. Paris. In accordance with Section 202.12-a of the Uniform Civil Rules for Supreme
and County Courts, a settlement conference has been scheduled for (Day, date and time) with
Judge Paris at the Onondaga County Courthouse. The conference shall include settlement
discussions regarding the rights and obligations of the parties in this mortgage foreclosure
proceeding, including an evaluation of whether a resolution can be reached which would help
Defendant(s) avoid losing their home. :

If a defendant/homeowner wishes assistance in preparing for this conference, in certain
cases financial counseling and/or legal assistance may be available at no cost and
defendant/homeowner is strongly encouraged to contact Home Headquarters at (315) 474-1939
in that regard prior to the scheduled conference. It is important that both parties arrive at the
conference ready to discuss the facts of the case. If the parties appear by counsel, such counsel
must be fully authorized to dispose of the case.

In order to aid the Court, all defendant/homeowners are expected to bring the following
documents to the conference:

. All mortgage papers, including the loan application, mortgage and mortgage note,
the Truth-in-Lending disclosure, and the HUD-A Settlement statement;



. A list of all payments made on the mortgage debt;

. Hardship letter detailing current financial circumstances;

v Documents showing monthly income and expenses, including their two (2) most
recent tax returns and W-2's;

. Statement of Assets and Liabilities; and

. Any other document the defendant’homeowner thinks may be useful to the Court,

The Plaintiff/lender should be prepared to provide the Note, the Mortgage Application,
HUD-a, payment history, mortgage payoff letter, and any financial worksheets in the event the
parties have previously met and tried to work out delinquencies prior to court involvement.
Plaintiff/lender must have a loan modification application packet available at the
conference. Plaintiff/lender must also have a representative of Plaintiff's loss mitigation
department with knowledge and authority concerning this mortgage available by telephone. A
failure by Plaintiff/lender to adhere to the directives of this paragraph may constitute a
default, resulting in sanctions or the ordering of a hold on mortgage payments pending
resolution of the litigation. '

All defendant/homeowners are directed to contact this office by telephone at (315)671-
1104 no later than seven (7) days before the scheduled conference date to confirm attendance. A
failure to make this telephone contact with this office or failure to appear on the part of a
defendant/homeowner at the scheduled conference will be deemed an abandonment of the right
to the settlement conference, and the foreclosure action will continue with further proceedings
and ultimate disposition.

AND IT IS 50 ORDERED.

Anthony J. Paris
Justice of the Supreme Court

cc:  Home Headquarters
Attn: Amarda Pascall
124 East Jefferson Street
Syracuse, New York 13202
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

In re: :
Adoption of Loss Mitigation Program Procedures ' ADMINISTRATIVE
ORDER #

WHEREAS a uniform, comprehensive, court-supervised loss mitigation program may
facilitate consensual resolutions for individual debtors whose residential real property is at risk
of loss to foreclosure (the “Loss Mitigation Program” or “Loss Mitigation™); and

WHEREAS the Loss Mitigation Program may avoid the need for various types of
bankruptcy litigation, reduce costs to debtors and secured creditors, and enable debtors to
reorganize or otherwise address their most significant debts and assets under the United States
Bankruptey Code;

Now, therefore, it is hereby

ORDERED that the “Loss Mitigation Program Procedures” annexed to this
Administrative Order and the Loss Mitigation Program described therein are adopted, pursuant
to 11 US.C. § 105(a); and it is further

'ORDERED that effective July 1, 2013, the Loss Mitigation Program Procedures shall
apply in all individual cases filed under chapter 7, 11, 12, or 13 of the Bankruptcy Code, within
the United States Bankruptcy Court for the Northern District of New York; and it is further

: ORDERED that the Loss Mitigation Program Procedures and related forms, including the
Loss Mitigation Request by Debtor(s} and Certificate of Service, shall be available on the court’s
website. The court may modify the Loss Mitigation Program Procedures from time to time by
Administrative Order, and in that event shall make the revised Loss Mitigation Program
Procedures available immediately on the court’s website.

Dated: June , 2013
Albany, New York . Robert E. Littlefield, Jr.
Chief United States Bankruptcy Judge
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LOSS MITIGATION PROGRAM PROCEDURES'
Current as of June 14, 2013

I. PURPOSE

The Loss Mitigation Program is designed to function as a forum in individual bankruptcy
cases for debtors and lenders to reach consensual resolution whenever a debtor’s principal
residence is at risk of foreclosure, The Loss Mitigation Program aims to facilitate resolution by
opening the lines of communication between debtors’ and lenders’ decision-makers, While the
Loss Mitigation Program stays certain bankruptcy deadlines that might interfere with
negotiations or increase costs to the parties, the Loss Mitigation Program also encourages the
parties to finalize any Settlement (as defined below) under bankruptcy court protection, instead
of secking dismissal of the bankruptcy case.

II. LOSS MITIGATION DEFINED

The term “Loss Mitigation” is intended to describe the full range of solutions that may
avert the loss of a debtor’s property to foreclosure, increased costs to the lender, or both. Loss
Mitigation commonly consists of the following general types of agreements, or a combination of
them: loan modification, loan refinance, forbearance, short sale, or surrender of the property in
full satisfaction, The terms of a Loss Mitigation resolution will vary in each case according to
the particular needs, interests, and goals of the parties.

111, OTHER DEFINITIONS

The following definitions are used to describe the types of parties, properties, and loans -
that are eligible for participation in the Loss Mitigation Program.

A. DEBTOR

The term “Debtor” means any individual debtor in a case filed under chapter 7, 11, 12, or
'13 of the Bankruptcy Code, including joint debtors, in the Northern District of New York,

B. PROPERTY

The term “Property” means any real property, including condominiums or cooperative
apartments, used as the Debtor’s principal residence, in which the Debtor holds an interest.

' Text-appearing in Blue denotes a Loss Mitigation Program Form., The Loss Mitigation Program Forms,
which are listed in section XII, are required under these Loss Mitigation Program Procedures and are
available on the court’s website at www.nynb.uscourts.gov.

1




C. LOAN

The term “Loan” means any mortgage, lien, or extension of money or credit secured by
eligible Property or stock shares in a residential cooperative, regardless of whether the Loan
(1) is considered to be “subprime” or “non-traditional;” (2) was in foreclosure prior to the
bankruptcy filing; (3) is the first or junior mortgage or lien on the Property; or (4) has been
“pooled,” “securitized,” or assigned to a servicer or trustee.

D. CREDITOR
The term “Creditor” means any holder, mortgage servicer, or trustee of an eligible Loan.
E. LOSS MITIGATION PARTY

The term “Loss Mitigation Party” means any party participating in the Loss Mitigation
Program as identified in the Loss Mitigation Order.

IV. ADDITIONAL PARTIES
A. OTHER CREDITORS

Any Loss Mitigation Party may request or the court may direct, after notice and a
hearing, more than one Creditor to participate in the Loss Mitigation Program if it may be of
assistance to-obtain a global resolution.

B. NON-FILING CO-DEBTORS AND THIRD PARTIES

Any Loss Mitigation Party may request or the court may direct, after notice and a
hearing, a non-filing co-debtor or other third party to participate in the Loss Mitigation
Program if the participation of such party may be of assistance and if the court has
jurisdiction over the party or the party consents.

C. CHAPTER 13/ CHAPTER 12 TRUSTEE

In a chapter 13 case, the chapter 13 trustee may participate in the Loss Mitigation
Program to the extent that such participation is consistent with the chapter 13 trustee’s duty
under 11 U.S.C. § 1302(b)(4) to “advise, other than on legal matters, and assist the debtor in
performance under the [chapter 13] plan.”



In a chapter 12 case, the chapter 12 trustee may participate in the Loss Mitigation
Program to the extent that such participation is consistent with the chapter 12 trustee’s duties
under 11 U.S.C. § 1202(b).

V. COMMENCEMENT OF LOSS MITIGATION

Parties are encouraged to request to enter into the Loss Mitigation Program as early in the
case as possible, but a request may be made at any time as follows.

A. BY WRITTEN REQUEST OF THE DEBTOR

1. At any time during the pendency of the case, a Debtor may file a completed Loss
Mitigation Request by Debtor(s) and Certificate of Service to enter into the Loss
Mitigation Program with one or more named Creditors. The Debtor shall serve the Loss
Mitigation Request by Debtor(s) and Certificate of Service on the case irustee and the
named Creditor(s) pursuant to Rule 7004 of the Federal Rules of Bankruptcy Procedure
(“Bankruptcy Rules™) and, if a proof of claim has been filed, on the individual who
signed the proof of claim by first class mail. The Creditor(s) shall have 14 days to file
and serve an Objection to Loss Mitigation Request and a Notice of Hearing on Objection
to Loss Mitigation Request and Certificate of Service on the Debtor, Debtor’s attorney,
and the case trustee. If an Objection to Loss Mitigation Request and a Notice of Hearing
on Objection to Loss Mitigation Request and Certificate of Service are not filed, the court
may enter a Loss Mitigation Order.

2. The Debtor may file and serve a Loss Mitigation Request by Debtor(s) and Cer tificate
of Service as part of a timely response to a motion pursuant to 11 U.S.C. § 362(d) for
relief from the automatic stay (“Motion for Relief from Stay™) as follows:

a. The Debtor shall state in the response to the Motion for Relief from Stay that the
Debtor wishes to enter Loss Mitigation with the Creditor and that a completed Loss
Mitigation Request by Debtor(s) and Certificate of Service has been attached as an
exhibit thereto for the court’s consideration; and '

b. The Debtor shall allege in the response facts sufficient to support the conclusion
that the Debtor can and will proceed in Loss Mitigation in good faith; and

¢. The Debtor shall attach a copy of the completed Loss Mitigation Request by
Debtor(s) and Certificate of Service as an exhibit to Debtor’s response.



A request for Loss Mitigation is not, in itself, a defense to a Motion for Relief from Stay.

" Therefore, the Debtor ‘should still advance any other legal or factual defenses to the
Motion for Relief from Stay in Debtor’s response. The court will treat the Debtor’s
request for Loss Mitigation as an application for permission to file the Loss Mitigation
Request by Debtor(s) and Certificate of Service, and will consider the Debtor’s request
and any opposition by the Creditor at the hearing on the Motion for Relief from Stay.

In the event the court grants the Debtor leave to file a request for Loss Mitigation, the
Debtor shall file the Loss Mitigation Request by Debtor(s) and Certificate of Service
within three (3) days after the hearing on the Motion for Relief from Stay, and shall serve
the Loss Mitigation Request by Debtor(s) and Certificate of Service in accordance with
section V(A)(1). The court will treat the Debtor’s request for Loss Mitigation as if it had
been made pyrsuant to section V(A)(1), and will proceed on the request pursuant to these
Procedures as if the request had been so made.

. BY WRITTEN REQUEST OF A CREDITOR

1. At any time during the pendency of the case, a Creditor may file a completed Loss
Mitigation Request by Crediter and Certificate of Service to enter into the Loss
Mitigation Program with the Debtor. The Creditor shall serve the Loss Mitigation
Request by Creditor and Certificate of Service on the case trustee and Debtor’s counsel
by a notice of electronic filing (NEF) via the CM/ECF system and on the Debtor by first
class mail. The Debtor shall have 14 days to file and serve -an Objection to Loss
Mitigation Request and a Notice of Hearing on Objection to Loss Mitigation Request and
Certificate of Service on the Creditor and case trustee. If an Objection to Loss Mitigation
Request and a Notice of Hearing on Objection to Loss Mitigation Request and Certificate -
of Service are not filed, the court may enter a Loss Mitigation Order.

2. The Creditor may serve and file a Loss Mitigation Request by Creditor and Certificate
of Service as a reply to any opposition received to a Motion for Relief from Stay that was
filed by the Creditor as follows:

a. The Loss Mitigation Request by Creditor and Certificate of Service shall be filed
not later than three (3) days prior to the return date of the Motion for Relief from
Stay, and shall be served in accordance with section V(B)(1); and

b. The Creditor shall adjourn the hearing on its Motion for Relief from Stay pursuant
to Local Bankruptcy Rule (“L.B.R.”) 9013-1(i) and (j) to a date that is at least 20 days
but no more than 60 days from the date of the hearing on its Motion for Relief from
Stay. '



The court will treat the Creditor’s request for Loss Mitigation as if it had been made
pursuant to section V(B)(1), and will proceed on the request pursuant to these Procedures
as if the request had been so made.

C. HEARING ON LOSS MITIGATION REQUEST

If a party files either an Objection 1o Loss Mitigation Request and a Notice of Hearing on
Objection to Loss Mitigation Request and Cettificate of Service or a Loss Mitigation Request
as provided in sections V(A)(2) or V(B)(2), the court shall hold a hearing on the request for
Loss Mitigation, and shall not enter a Loss Mitigation Order until the parties have had an
opportunity to be heard.

D. SERVICE OF THE LOSS MITIGATION ORDER
Within three (3) days after entry of the Loss Mitigation Order, the party that requested
Loss Mitigation shall serve the Loss Mitigation Order on all other Loss Mitigation Parties

and the case trustee, and shall file a certificate of service.

" VL. LOSS MITIGATION ORDER

A. DEADLINES
A Loss Mitigation Order shall contain:

1. The date by which contact persons and telephone, facsimile and email contact
information shall be provided by the Loss Mitigation Parties,

2, The date by which the Debtor and each Creditor shall transmit any request for
information or documents to other Loss Mitigation Parties, and shall file the appropriate
Loss Mitigation Affidavit itemizing the information and/or documents requested.

3. The date by which the Debtor and each Creditor shall respond to any request for
information or documents, and shall file the appropriate Loss Mitigation Affidavit
itemizing the information and/or documents provided.

4. The date by which the initial Loss Mitigation Session shall be conducted.
5. The date and time of the Status Conference with the court and a requirement that the

Loss Mitigation Party that requested Loss Mitigation file with the court a Loss Mitigation
Status Report not later than seven (7) days prior to the Status Conference.



6. The date when the Loss Mitigation process shall terminate, unless extended (the “Loss
Mitigation Period™). '

7. The date by which the Loss Mitigation Party that requested Loss Mitigation shall file a
Loss Mitigation Program Final Report.

B. EFFECT
During the Loss Mitigation Period:

1. A Creditor that is a Loss Mitigation Party may not file a Motion for Relief from Stay
regarding Property that is subject to Loss Mitigation. A pending Motion for Relief from
Stay by a Creditor that is a Loss Mitigation Party filed before the entry of the Loss
Mitigation Order shall be adjourned by the Creditor pursuant to L.B.R. 9013-1(i) and (j)
to the date of the Status Conference, and the stay shall be extended pursuant io
11 U.S.C. § 362(e). |

A Loss Mitigation Party that wishes to file a Motion for Relief from Stay or to restore
a pending Motion for Relief from Stay to the court’s calendar must first make a motion
requesting early termination of the Loss Mitigation Period pursuant to section IX(C) of
these procedures. A Loss Mitigation Party that wishes to restore a pending Motion for
Relief from Stay to the court’s calendar may request that relief as ancillary to its motion
requesting early termination of the Loss Mitigation Period.

2. The time for each Creditor that is a Loss Mitigation Party to file an objection fo an
unconfirmed plan of reorganization in Debtor’s case shall be extended until fourteen (14)
days after the termination of the Loss Mitigation Period, including any extension thercof.

3. Federal Rule of Evidence 408 shall apply to communications, information and
documents exchanged by the Loss Mitigation Parties in connection with the Loss

Mitigation Program.

VII. DUTIES UPON COMMENCEMENT OF LOSS MITIGATION

A. GOOD FAITH

The Loss Mitigation Parties shall negotiate in good faith. A party that does not
participate in the Loss Mitigation Program in good faith may be subject to sanctions.



B. ADJOURN OTHER PROCEEDINGS

Other proceedings (e.g. motions or applications) that are currently pending between the
Loss Mitigation Parties shall be adjourned by the party who commenced such proceeding
pursuant to L.B.R. 9013-1(1) and (j) to the date of the Status Conference as indicated in the
Loss Mitigation Order to the extent that those proceedings concern (1) relief from the
automatic stay; (2) objection to the allowance of a proof of claim; (3) reduction,
reclassification or avoidance of a lien; or (4) valuation of a lien or the Property,

C. CONTACT INFORMATION
1. The Debtor

If the Debtor is represented by counsel in the underlying bankruptey case, the
Debtor shall be represented during all phases of the Loss Mitigation Program. Debtor’s
counsel shall provide the name, address, direct telephone number, facsimile number and
email of the atiorney(s) with authority to act on the Debtor’s behalf to each Loss
Mitigation Party. If the Debtor is pro se, the Debtor shall provide written notice to each
Loss Mitigation Party of the manner in which the Creditor shall contact the Debtor. This
information may be conveyed in the Loss Mitigation Request by Debtor(s) and
Certificate of Service.

2. The Creditor

Each Creditor shall provide written notice to the Debtor’s attorney or the Debtor,
if pro se, of the name, address, direct telephone number, facsimile number and email of
the contact person with authority to act on the Creditor’s behalf. This may be done in the
Loss Mitigation Request by Creditor and Certificate of Service.

D. STATUS REPORT

Unless the court orders otherwise in the Loss Mitigation Order, the party that requested
Loss Mitigation shall file and serve upon all other Loss Mitigation Parties a Loss Mitigation
Status Report as provided in section VIII(C) of these procedures. The date on which the
Loss Mitigation Status Report is due shall be governed by the Loss Mitigation Order.

E, BANKRUPTCY COURT APPROVAL

The Loss Mitigation Parties shall seek court approval of any Settlement reached during
the Loss Mitigation Period.



F. FILE FINAL REPORT UPON RESOLUTION OF LOSS MITIGATION
Upon expiration or termination of Loss Mitigation, whether by dismissal of the case or
otherwise, a Loss Mitigation Program Final Report shall be filed by the party that requested

Loss Mitigation, unless the court directs otherwise in the Loss Mitigation Order.

VIII. LOSS MITIGATION PROCESS AFTER LOSS MITIGATION IS ORDERED

A, INITIAL CONTACT PERIOD

The purpose of the initial contact period is to create a framework for the Loss Mitigation
Sessions and to ensure that the Loss Mitigation Parties are prepared. The initial contact
period is not intended to limit the issues or proposals that may arise during the Loss
Mitigation Sessions.

1. Within fourteen (14) days after the entry of the Loss Mitigation Order, the following
shall occur:

a. Each Loss Mitigation Party shall designate contact persons and disclose contact
information, unless this information was previously provided.

b. Each Creditor that is a Loss Mitigation Party shall contact the Debtor’s attorney or
the Debtor, if pro se. -

c. Each Loss Mitigation Party shall make its request for information and documents,
if any, and file the appropriate Loss Mitigation Affidavit itemizing the information
and/or documents requested.

2. Within thirty-five (35) days after the entry of the Loss Mitigation Order and at least
seven (7) days prior to the initial Loss Mitigation Session, each Loss Mitigation Party
shall respond to any request for information and documents, and shall file the appropriate
Loss Mitigation Affidavit identifying the information and/or documents provided.

3. Within forty-five (45) days after the entry of the Loss Mitigation Order, the Loss
Mitigation Parties shall conduct the initial Loss Mitigation Session.



B. LOSS MITIGATION SESSIONS

Loss Mitigation Sessions may be conducted in person, by telephone, or by video
conference. At the conclusion of each Loss Mitigation Session, the Loss Mitigation Parties
shall discuss whether and when to hold a further session and whether any additional
information or documents should be exchanged.

C. STATUS CONFERENCE / ADDITIONAL CONFERENCES

Pursuant to the Loss Mitigation Order, the court shall conduct a Status Conference, at
which the Loss Mitigation Parties shall appear. Seven (7} days prior to the Status Conference
or any adjournments thereof by the court, the party that requested Loss Mitigation shall file
and serve upon all Loss Mitigation Parties a Loss Mitigation Status Report.

At any time during the Loss Mitigation Period, a Loss Mitigation Party may request
additional conferences with the court by filing on notice to the other Loss Mitigation Parties
a Request for Additional Loss Mitigation Conference and Certificate of Service.

D. PERSONS WITH SETTLEMENT AUTHORITY

At both a Loss Mitigation Session and a Status Conference with the court, each Loss
Mitigation Party shall have a person with full settlement authority present or immediately
available by telephone. If a Loss Mitigation Party is appearing at a Status Conference by

~ telephone or video conference, that party shall be available beginning thirty minutes before
the conference. ' '

IX. DURATION, EXTENSION, AND RESOLUTION

A. INITIAL PERIOD
The initial Loss Mitigation Period shall be set by the court in the Loss Mitigation Order.
B. EXTENSION
1. By Agreement
The Loss Mitigation Parties may agree to extend the Loss Mitigation Period for

up to ninety (90) days beyond the initial Loss Mitigation Period by Stipulation and Order
Extending Loss Mitigation Period signed by the Loss Mitigation Parties® and filed not

* The parties are reminded to comply with L.B.R. 9011-3(g).
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later than three (3) business days before the termination of the initial Loss Mitigation
Period, to be so ordered by the court. If the parties desire an extension of the Loss
Mitigation Period for a period beyond ninety (90) days from the initial termination date
provided in the Loss Mitigation Order, a joint motion shall be filed and heard prior to the
termination of the Loss Mitigation Period. The motion shall set forth the original
termination date of the Loss Mitigation Period, any previous extensions granted, the
current extension desired, and the reason for the request. :

2. In the Absence of Agreement

A Loss Mitigation Party may request to extend the Loss Mitigation Period in the
absence of agreement by motion filed and heard prior to the termination of the initial
Loss Mitigation Period. The motion shall set forth the original termination date of the
Loss Mitigation Period, any previous extensions granted, the current extension desired,
the reason for the request, and that no agreement can be reached. A certificate of service
evidencing service of the motion on the other Loss Mitigation Parties shall be filed not
later than seven (7} days prior to the return date of the motion.

In determining whether to grant an extension of the Loss Mitigation Period, the
court shall consider whether: (1) an extension of the Loss Mitigation Period may result in
a complete or partial resolution that provides a substantial benefit to a Loss Mitigation
Party; (2) the Loss Mitigation Party opposed to the extension has participated in good
faith and has complied with the Loss Mitigation Program Procedures; and (3) the Loss
Mitigation Party opposed to the extension will be prejudiced.

C. EARLY TERMINATION

1. By Agreement

The Loss Mitigation Parties may agree to early termination of the Loss Mitigation
Period by Stipulation and Order Terminating Loss Mitigation Period signed by the Loss
Mitigation Parties’ and filed at any time during the Loss Mitigation Period, to be so
ordered by the court.
2. In the Absence of Agreement

A Loss Mitigatioﬁ Party may request early termination of the Loss Mitigation

Period in the absence of agreement by filing and serving on the other Loss Mitigation
Parties a motion requesting carly termination. The motion shall set forth the reason for

> The parties are reminded to comply with L.B.R. 9011-3(g).
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the request and that no agreement can be reached. A certificate of service shall be filed
not later than seven (7) days prior to the return date of the motion.

In determining whether to grant early termination of the Loss Mitigation Period,
the court shall consider whether: (1) early termination of the Loss Mitigation Period is
appropriate; (2) the Loss Mitigation Party seeking early termination has participated in
good faith and has complied with the Loss Mitigation Program Procedures; and (3) the
Loss Mitigation Party opposed to the early termination will be prejudiced. '

3. Early Termination by Dismissal of the Bankruptcy Case

If the Debtor’s case is dismissed during the Loss Mitigation Period, the Loss
Mitigation shall terminate on the date the dismissal order is entered. If the dismissal is
the result of a chapter 12 or chapter 13 debtor requesting voluntary dismissal of the
bankruptcy case pursuant to 11 U.S.C. § 1208(b) or § 1307(a) respectively, the Debtor
shall indicate in the request for dismissal whether the Debtor agreed to or intends to enter-
into a Setilement with a Loss Mitigation Party.

X. SETTLEMENT .

, The court shall consider any agreement or resolution (a “Settlement”) reached during the
Loss Mitigation Period and may approve the Settlement, subject to the following provisions.

A. IMPLEMENTATION

A Settlement may be noticed and implemented in any manner permitted by the
Bankruptcy Code and Bankruptcy Rules, including, but not limited to, a stipulation, sale, or
chapter 11, 12, or 13 plan of reorganization,

B. FEES, COSTS, OR CHARGES

If a Settlement provides for a Creditor to receive payment or reimbursement of any
expense arising from the Creditor’s participation in the Loss Mitigation Program, that
efpense‘ shall be disclosed to the Debtor and the court before the Settlement is approved.

€. SIGNATURES

Consent to the Settlement shall be acknowledged in writing by the Creditor’s
representative who participated in the Loss Mitigation Session(s), the Debtor, Debtor’s
counsel, if applicable, and, in a chapter 12 or 13 case, the chapter 12 or chapter 13 trustee.

11



D. HEARING

Where a Debtor is represented by an attorney, a Settlement may be approved by the court
without further notice, or upon such notice as the court directs, unless additional notice or a
hearing is required by the Bankruptcy Code or Bankruptcy Rules. Where a Debtor is not
represented by counsel, the Creditor shall file a motion to approve the Settlement. The
Settlement shall not be approved until the court conducts a hearing at which the pro se
Debtor shall appear in person.

E. DISMISSAL NOT REQUIRED

A Debtor shall not be required to request dismissal of the bankruptcy case in order to
effectuate a Settlement.

XI. DEBTOR’S COUNSEL FEES WHEN UTILIZING LOSS MITIGATION PROGRAM

A. ALLOWANCE AND PAYMENT OF PORTION OF FEE BEFORE
CONFIRMATION OF CHAPTER 13 PLAN

The Loss Mitigation Order shall provide that in a chapter 13 case where Debtor’s counsel
is to receive a portion of fees through the plan, in the month following entry of the Loss
Mitigation Order or the first month after the initial 11 U.S.C. § 341 Meeting of Creditors,
whichever is later, the chapter 13 trustee shall disburse payment to Debtor’s counsel of the
requested attorney fee—up to a maximum of §1,500.00—with said amount to be paid in the
manner prescribed in the Debtor’s proposed plan, The amount disbursed shall be deemed
allowed immediately, This amount shall be exclusive of any amounts received by counsel
prior to the filing of the petition, The balance of the attorney fee shall only be allowed and
paid pursuant to a Confirmation Order or further order of the court.

B. ALLOWANCE AND PAYMENT OF ADDITIONAL FEE FOR LOSS
MITIGATION UPON CONCLUSION OF LOSS MITIGATION PROGRAM

Upon completion of the Loss Mitigation Program, Debtor’s counsel may submit an
Ex Parte Application and Certification in Support of Approval and Payment of Attorney Fees
for Loss Mitigation. The court may thereafter enter an Order Approving Attorney Fees for
Loss Mitigation and Authorizing Payment. In a chapter 12 or 13 case, the court may direct
the chapter 12 or chapter 13 trustee to pay said fees as an administrative expense through the
Debtor’s plan. ' '

12



Except as otherwise ordered by the court, a fee in the sum of $1,000.00 shall be presumed
reasonable for services rendered in connection with the Loss Mitigation Program without
further documentation. The award of this fee is without prejudice to the rights of counsel to
request approval of additional fees by filing and serving a Notice of Hearing and an
Application for Compensation under 11 U.S.C.§331. Any such Application for
Compensation shall be accompanied by an appropriate narrative of services rendered and
contemporancous time records.

XII. LOSS MITIGATION PROGRAM REQUIRED FORMS

The following forms arc available on the court’s website and shall be used, as indicated
above, by the Loss Mitigation Parties;

= Loss Mitigation Request by Debtor(s) and Certificate of Service

* Loss Mitigation Request by Creditor and Certificate of Service

*  Objection to Loss Mitigation Request

= Notice of Hearing on Objection fo Loss Mitigation Request and Certificate of Service

= Loss Mitigation Order

* Loss Mitigation Affidavit of Debtor(s) and Certificate of Service

= Loss Mitigation Affidavit of Creditor and Certificate of Service

* Loss Mitigation Status Report

»  Request for Additional Loss Mitigation Conference and Certificate of Service

= Stipulation and Order Extending Loss Mitigation Period

v Supulation and Order Terminating Loss Mitigation Period

v Loss Mitigation Program Final Report

» Px Parte Application and Certification in Support of Approval and Payment of
Attorney Fees for Loss Mitigation

* Order Approving Attorney Fees for Loss Mitigation and Authorizing Payment —
chapter 7 or 11

v Order Approving Attorney Fees for Loss Mitigation and Authorizing Payment -

chapter 12 or 13

13
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

In re: Case No.
Chapter
Debtor(s).

LOSS MITIGATION REQUEST BY DEBTOR(S) AND CERTIFICATE OF SERVICE

PURSUANT TO SECTION V OF THE COURT’S LOSS MITIGATION PROGRAM
PROCEDURES, THE CREDITOR(S) NAMED HEREIN HAS/HAVE 14 DAYS FROM
SERVICE OF THIS REQUEST TO FILE AND SERVE AN OBJECTION TO LOSS
MITIGATION REQUEST AND A NOTICE OF HEARING ON OBJECTION TO LOSS
MITIGATION REQUEST ON THE DEBTOR(S), DEBTOR(S)’ ATTORNEY, AND THE
CASE TRUSTEE. IF AN OBJECTION TO LOSS MITIGATION REQUEST AND A
NOTICE OF HEARING ON OBJECTION TO LOSS MITIGATION REQUEST ARE
NOT FILED, THE COURT MAY ENTER A LOSS MITIGATION ORDER.

I am/We are the Debtor(s) in this case and hereby request to enter into the Loss
Mitigation Program with respect to my/our Property located at:

Address:

With the following Creditor(é):

Creditor’s Name and Address: With respect to the Property, Creditor is
the holder of a:

o First Mortgage

o Second Mortgage
o Other (please specify).

Additional Creditor’s Name and Address: With respect to the Property, Additional
Creditor is the holder of a:

o First Mortgage

‘0 Second Mortgage

0 Other (please specify):




Signature:

1 understand that if the court orders Loss Mitigation in this case, I am required to comply
with the Loss Mitigation Program Procedures and will participate in good faith. I understand
that Loss Mitigation is voluntary for all parties and that I am not required to enter into any
agreement or settlement with any other party as part of entry into the Loss Mitigation
Program. I also understand that no other party is required to enter into any agreement or
settlement with me, I understand that T am not required to request dismissal of my case as part
of any resolution or settlement that is offered or agreed to during Loss Mitigétion. I also
understand that if a Loss -Mitigation Order is entered, T am responsible pursuant to section VII(B)
of the Loss Mitigation Program Procedures for adjourning any matiers pending between the Loss
Mitigation Parties for which I am the movant. I certify that the Property in.question consists

only of real property used as my principal residence in which I hold an interest.

Dated:;

Debtor

Dated:

Joint Debtor

Loss Mitigation Contact Information for Attorney for Debtor(s):

Name:

Title:

“Firm:

Address:

~ Address 2:

City: ' State; Zip Code:

Phone No.: Facsimile No.: .

Email Address;




CERTIFICATE OF SERVICE

L , state under penalty of perjury that the
following is true and accurate. '

(1) That I am not a party to this action, am over 18 years of age, and reside in
, New York.

(2) That on , 20 , I served a true and accurate copy of the
above Loss Mitigation Request by Debtor(s)—

—by notice of electronic filing (NEF) via the CM/ECF system upon the following
parties at the email addresses listed below: '

—by first class mail upon the following parties at the addresses listed below:

—by certified mail upon the following parties at the addresses listed below:

Dated: , 20
, New York

Name

Sworn to before me this

day of , 20

Notary Public, State of New York



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

In re: | Case No.
Chapter
Debtor(s). '

LOSS MITIGATION REQUEST BY CREDITOR AND CERTIFICATE OF SERVICE

PURSUANT TO SECTION V OF THE COURT’S LOSS MITIGATION PROGRAM
PROCEDURES, THE ABOVE-CAPTIONED DEBTOR(S) HAS/HAVE 14 DAYS FROM
SERVICE OF THIS REQUEST TO FILE AND SERVE AN OBJECTION TO LOSS
MITIGATION REQUEST AND A NOTICE OF HEARING ON OBJECTION TO LOSS
MITIGATION REQUEST ON THE CREDITOR AND THE CASE TRUSTEE. IF AN
OBJECTION TO LOSS MITIGATION REQUEST AND A NOTICE OF HEARING ON
OBJECTION TO LOSS MITIGATION REQUEST ARE NOT FILED, THE COURT
MAY ENTER A LOSS MITIGATION ORDER.

I am/represent a Creditor (including a holder, servicer or trustee of a mortgage or lien
secured by Property used by the Debtor(s) as a principal residence) of the Debtor(s). I/Creditor
hereby requests to enter into the Loss Mitigation Program with respect to:

Property Address:

With respect to the Property, I am/Creditor is the holder of a:
o o First Mortgage
i Second Mortgage
D Other (please specify):

Signature:

I understand that if the court orders Loss Mitigation in this case, I am required to comply
with the Loss Mitigation Program Procedures and will participate in good faith. I agree that I

will not require the Debtor(s) to request or cause dismissal of this case as part of any



resolution or settlement that is offered or agreed to during the Loss Mitigation Period, [
also understand that if a Loss Mitigation Order is entered, I am responsible pursuant to section
VII(B) of the Loss Mitigation Program Procedures for adjourning any matters pending between

the Loss Mitigation Parties for which | am the movant,

Dated:

‘Creditor Name
By:

Printed Name

Title

Loss Mitigation Contact Information for Attorney for Creditor:

Name:

Title:

. Firm:

Address:

Address 2:

City:_ ' State: Zip Code:

Phone No.: Facsimile No.:

Email Address:




CERTIFICATE OF SERVICE

I, , state under penalty of perjury that the
following is true and accurate.

(1) That I am not a party to this action, am over 18 years of age, and reside in
, New York. ‘

(2) Thaton , 20 , I served a true and accurate copy of the
above Loss Mitigation Request by Creditor—

—by notice of electronic filing (NEF) via the CM/ECF system upon the following
parties at the email addresses listed below: '

—by first class mail upon the following parties at the addresses listed below:

'—by certified mail upon the following parties at the addresses listed below:

Dated: , 20
, New York

Name

Sworn to before me this

day of , 20

Notary Public, State of New York



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

In re: - * Case No.
' ' Chapter
Debtor(s).

OBJECTION TO LOSS MITIGATION REQUEST

, Esq. [insert attorney’s name], attorney(s) for

[insert name of Debtor(s) or Creditor], affirms

under penalty of perjury as follows:
1. This Objection is submitted in response to the Loss Mitigation Request by
[insert Debtor(s) or Creditor] and Certificate of Service filed on
,20




10.

Dated:

Name

Firm

Attorney(s) for Debtor(s)/Creditor
Address

Telephone Number

Email Address

N.D.N.Y. Bar Roll Identification No.



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

In re: , Case No.
Chapter
Debtor(s).

NOTICE OF HEARING ON OBJECTION TO 1LOSS MITIGATION REQUEST
AND CERTIFICATE OF SERVICE

PLEASE TAKE NOTICE that objects to the Loss Mitigation

Request by | [insert Debtor(s) or Creditor] filed on , 20 , as

more fully set forth in the Objection filed herewith.

PLEASE TAKE FURTHER NOTICE that a hearing to consider the Loss Mitigation

Request and the Objection filed herewith shall be held at

[insert court location],

on , 20 at a.m./p.m., or as soon thereafter as counsel may be heard.
PLEASE TAKE FURTHER NOTICE that if you wish to be heard on the Request or
the Objection, you must appear at the hearing. Any written response to the Objection must be

served and filed with the court no later than seven (7) days prior to the hearing.

Dated:

Name

Firm

Attorney(s) for Debtor(s)/Creditor
Address '

Telephone Number

Email Address

N.D.N.Y. Bar Roll Identification No.



CERTIFICATE OF SERVICE

I , state under penalty of perjury that the
following is true and accurate.

(1) That I am not a party to this action, am over 18 years of age, and reside in
, New York.

(2) That on , 20 , I served a true and accurate copy of the
above Notice of Hearing on Objection to Loss Mitigation Request and the Objection to Loss
Mitigation Request referenced therein— '

—by notice of electronic filing (NEF) via the CM/ECF system upon the following
parties at the email addresses listed below:

—by first class mail upon the following parties at the addresses listed below:

—by certified mail upon the following parties at the addresses listed below:

Dated: , 20
, New York

Name

Sworn to before me this

day of , 20

Notary Public, State of New York



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

Inre: Case No.
' Chapter
Debtor(s).

LOSS MITIGATION ORDER

o A Loss Mitigation Requestl was filed by the Debtor(s) on , 20 ,

o A Loss Mitigation Request was filed by a Creditor on , 20 )

0o The court raised the possibility of Loss Mitigation,
and the parties have had notice and an opportunity to object, and the court has reviewed any objections filed
thereto. ' |
NOW, it is hereby

0 ORDERED that

(1) The following parties (the “Loss Mitigation Parties™) are directed to participate in Loss Mitigation
and are bound by the court’s Loss Mitigation Program Procedures:

Debtor(s): . ,

Creditor (include full name): ,

Creditor (include full name):

2) Within fourteen (14) days after the entry of this Order,

» Each Loss Mitigation Party shall designate contact persons and disclose contact information,
unless this information has been previously provided in the Loss Mitigation Request,

» Each Creditor that is a Loss Mitigation Party shall contact the Debtor(s)" attorney or the
Debtor(s), if pro se, and

*  Requests for information and documents, if any, must be served upon the opposing party and
counsel, and the requesting party shall file a Loss Mitigation Affidavit on the form prescribed by
the court identifying the information and/or documents requested. '

3 Within thirty-five (35) days after the entry of this Order and at least seven (7) days prior to the
initial Loss Mitigation Session, each Loss Mitigation Party shall respond to a request for information
and documents, and the party responding shall file a Loss Mitigation Affidavit on the form prescribed.
by the court identifying the information and/or documents provided. '

P Al capitalized terms have the meanings defined in the Loss Mitigation Program Prbcedures.
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4)

()

(6)

(N

(8)

9

(10)

(11

Within forty-five (45) days afier the entry of this Order, the Loss Mitigation Parties shall conduct the
initial Loss Mitigation Session.

A status conference will be held in this case on .20 [insert date 60 days after the
date of this Order] (the “Status Conference™). The Loss Mitigation Parties shall appear at the Status
Conference. Seven (7) days prior to the date of the Status Conference or any adjournments thereof,
the party that requested L.oss Mitigation shall file and serve upon all Loss Mitigation Parties a Loss
Mitigation Status Report on the form prescribed by the court.

At the Status Conference, the court may consider a Settlement reached by the Loss Mitigation Parties,
or may adjourn the Status Conference if necessary to allow for adequate notice of a request for
approval of a Settlement.

The Loss Mitigation Period shall terminate on , 20 [insert date 90 days after
the date of this Order], unless extended as provided in the Loss Mitigation Program Procedures.

. Within seven (7) days following expiration or termination of the Loss Mitigation Period, whether by

dismissal of the case or otherwise, the party that requested Loss Mitigation shall file a Loss
Mitigation Program Final Report on the form presctibed by the court.

Any proceedings (e.g. motions or applications) that are currently pending between the Loss
Mitigation Parties shall be adjourned by the party who commenced such proceeding pursuant to
LB.R. 9013-1(i) and (j) to the date of the Status Conference indicated above to the extent those
procéedings concern (1) relief from the automatic stay, (2) objection to the allowance of a proof of
claim, (3) reduction, reclassification or avoidance of a lien, or (4) valuation of a lien or the Property.

The time for cach Creditor that is a Loss Mitigation Party to file an objection to an unconfirmed plan
of reorganization in the Debtor(s)’ case shall be extended until 14 days after the termination of the
Loss Mitigation Period, including any extension thereof.

If the underlying bankruptcy case is one filed under chapter 13 and Debtor(s)’ counsel seeks to
receive a portion of fees for the case through the plan, then, in the month following entry of this Order
or the first month afier the initial 11 U.8.C. § 341 Meeting of Creditors, whichever is later, the
chapter 13 trustee shall disburse payment to Debtor(s)’ counsel of the requested attorney fee, up to a

‘maximum of $1,500.00, with said amount to be paid in the manner prescribed in Debtor(s)” proposed

plan. The amount disbursed shall be deemed allowed immediately. This amount shall be exclusive
of any amounts received by counsel prior to the filing of the petition. The balance of the attorney fee
shall only be allowed and paid pursuant to the Order of Confirmation or further order of this court.

o ORDERED that the Request for Loss Mitigation is denied.

Dated:

» 20

, New York
United States Bankruptcy Judge



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

In re: Case No.
Chapter
Debtor(s).

LOSS MITIGATION AFFIDAVIT OF DEBTOR(S)
AND CERTIFICATE OF SERVICE

STATE OF ) ss.:
COUNTY OF )
I , being sworn, say: I am not a party to this

action, am over 18 years of age, and reside in ,

Instructions:

(1) Complete, as is appropriate, either Part A: Request for Documents/Information by
Debtor(s) or Part B: Debtor(s)’ Response to Request for Documents/Information.
(2) Complete Part C: Loss Mitigation Contact Information, unless the information was
provided in the Loss Mitigation Request by Debtor(s) and Certificate of Service,
(3) Complete Part D: Certificate of Service.

On behalf of Debtor(s):

Part A: Request for Documents/Information by Debtor(s)

On , 20 , I served a true and accurate copy of the
Debtor(s)’ Request for the following documents/information:

o A copy of Debtor(s)’ payment history;

o Other (please specify):




Part B: Debtor(s)' Response to Reguest for Documents/Information

On

, 20 , I served a true and accurate copy of the

Debtor(s)’ Response to Creditor’s Request for documents/information, including the following:

O

A copy of the Debtor(s)’ two (2) most recent federal income tax returns;

A copy of the Debtor(s)’ last two (2) paycheck stubs, proof of social security
income, pensions, or any other income received by the Debtor(s);

O, if the Debtor(s) is/are self-employed:

A copy of the Debtor(s)’ Profit and Loss Statements, setting forth a breakdown of
the monthly income and expenses for the Debtor(s)” business (es), for the
two (2) most recent months of and s

A completed copy of the Creditor’s Financial Worksheet;

Proof of second/third party income by affidavit of the party, including the party’s
last two (2) paycheck stubs; .

Other (please specify):




Part C: Loss Mitisation Contact Information

The Loss Mitigation contact information for the Attorney for the Debtor(s) is as follows:

Name:

Title:

Firm:

Address:

Address 2:

City: ' State: Zip Code:

Phone No.: Facsimile No.:

Emaﬂ Address:

Part D: Certificate of Service

On , 20 , I served a true and accurate copy of the above
Loss Mitigation Affidavit by Debtor(s)—

—by notice of electronic filing (NEF) via the CM/ECF system upon the following-
‘parties at the email addresses listed below:

by first class mail upon the following parties at the addresses listed below:



—by certified mail upon the following parties at the addresses listed below:

Dated: , 20
, New York

Name

Sworn to before me this

day of , 20

Notary Public, State of _New York



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

Inre: Case No.
Chapter
Debtor(s).

LOSS MITIGATION AFFIDAVIT OF CREDITOR
AND CERTIFICATE OF SERVICE

STATE OF ) ss.:
COUNTY OF )
I, ____, being sworn, say: I am not a party to this

action, am over 18 years of age, and reside in ,

Instructions:

(1) Complete, as is appropriate, either Part A: Request for Documents/Information by
Creditor or Part B: Creditor’s Response to Request for Documents/Information.
(2) Complete Part C: Loss Mitigation Contact Information, unless the information was
provided in the Loss Mitigation Request by Creditor and Certificate of Service.
{3) Complete Part D: Certificate of Service.

On behalf of Creditor [insert Creditor’s Name]:

Part A Request for Documents/Information by Creditor

On , 20 , I served a true and accurate copy of the Creditor’s
Financial Packet and a Request for the following documents/information:

O A copy of the Debtor(s)’ two (2) most recent federal income tax returns;

O A copy of the Debtor(s)’ fast two (2} paycheck stubs, proof of social security
income, pensions, or any other income received by the Debtor(s);

Or, if the Debtor(s) is/are self-employed:

A copy of the Debtor(s)’ Profit and Loss Statements, setting forth a breakdown of
the monthly income and expenses for the Debtor(s)’ business(es), for the.
two (2) most recent months of and ‘ ;




m] A completed copy of the Creditor’s Financial Worksheet;

i Proof of second/third party income by affidavit of the party, including the party’s
last two (2) paycheck stubs;

o Other (please specify):

Part B: Creditor's Response to Request for Documenis/Information

On ‘ , 20 , I served a true and accurate copy of the Creditor’s
Response to the Debtor(s)’ Request for documents/information, including the following:

al A copy of Debtor(s)’ payment history;

n] Other (please specify):




Part C: Loss Mitigation Contact Information

The Loss Mitigation contact information for the Attorney for the Creditor is as follows:

Name:

Title:

Firm:

Address:

7 Address 2:

City: ' State: Zip Code:

Phone No.: _ Facsimile No.:

Email Address;

Part D: Certificate of Service

On , 20 , I served a true and accurate copy of the above

Loss Mitigation Affidavit by Creditor—

—by notice of electronic filing (NEF) via the CM/ECF system upon the following
parties at the email addresses listed below:

—-by first class mail upon the following parties at the addresses listed below:



—by certified mail upon the following parties at the addresses listed below:

Dated: , 20
, New York

Name

Sworn to before me this

day of , 20

Notary Public, State of New York



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

In re: Case No.
' Chapter
Debtor(s).

LOSS MITIGATION STATUS REPORT

This Loss Mitigation Status Report is submitted pursuant to the court’s Loss Mitigation
Program Procedures.

PART I — GENERAL INFORMATION

a. Full description of the Property:

b. Name and address of Creditor: Name, address, and telephone number of Creditor’s attorney:
¢. Name and address of Additional Name, address, and telephone number of Additional Creditor’s.
Creditor: o atforney:

PART II — LOSS MITIGATION PROGRAM

| a.-On , 20 , @ Loss Mitigation Request was filed by:

Decbtor(s). o Other party:
Creditor, _ The court raised the possibility of Loss Mitigation.

b. Proceedings:

A Loss Mitigation Order was entered on ' .20

A Prior Loss Mitigation Status Report was submitted on , 20




c. At this time, the Debtor(s) is/are:
o making on-going post-petition monthly mortgage payments in the amount of §

o not making on-going post-petition monthly mortgage payments.

d. Creditor served a Request for Information and Documents on , 20

e. Debtor(s) served a Response to the Creditor’s Requést on , 20

o All Information and Documents have been produced.

o The following Information and Documents are still cutstanding:

f. The Loss Mitigation Parties have participated in Loss Mitigation Session(s) and:
O A resolution has been reached.

o A resolution has not been reached because:

g. The Loss Mitigation Period is scheduled to terminate on , 20

h. Additional information relevant to the Loss Mitigation Parties reaching a final resolution:

PART I — OTHER MORTGAGES/LIENS AGAINST THE PROPERTY

Dated:
: Name

Firm

Attorney(s) for Debtor(s)/Creditor
Address

Telephone Number

Email Address

N.D.N.Y. Bar Roll Identification No.



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

Inre: Case No.

Chapter
Debtor(s).

REQUEST FOR ADDITIONAL LOSS MITIGATION CONFERENCE
AND CERTIFICATE OF SERVICE

The Status Conference ordered in paragraph (5) of the Loss Mitigation Order—

o is scheduled for o was held on , 20

Pursuant to section VIII(C) of the court’s Loss Mitigation Program Procedures,

[insert Loss Mitigation Party's name] requests an additional

conference to address the following:

A copy of this Request has been served upon all other Loss Mitigation Parties and the

case trustee as indicated on the attached certificate of service,

Dated;

Name

Firm

Attorney(s) for Debtor(s)/Creditor
Address

Telephone Number

Email Address

N.D.N.Y. Bar Roll Identification No.



CERTIFICATE OF SERVICE

L , state under penalty of perjury that the
following is true and accurate.

(1) That I am not a party to this action, am over {8 years of age, and reside in
, New York.

(2) That on , 20 , I served a true and accurate copy of the
above Request for Additional Loss Mitigation Conference~—

—by notice of electronic filing (NEF) via the CM/ECF system upon the following
parties at the email addresses listed below:

—by first class mail upon the following parties at the addresses listed below:

—by certified mail upon the following parties at the addresses listed below:

" Dated: L, 20
, New York

Name

Sworn to before me this

day of , 20

Notary Public, State of New York



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

In re: ' Case No.
Chapter
Debtor(s).

STIPULATION AND ORDER EXTENDING LOSS MITIGATION PERIOD

Pursuant to the Loss Mitigation Program Procedures, the Loss Mitigation Parties agree
and consent to extend the Loss Mitigatioﬁ Period fof an additional _____ days (not to exceed
ninety (90) days), such that the Loss Mitigation Period shall be extended from
20 to | ,20__ . The Loss Mitigation Period has

not previously been extended.

Dated: Dated:

Name Name

Firm Firm

Attorney for Debtor(s) Attorney(s) for Creditor
Address Address '
Telephone number Telephone number
Email Address Email Address .

N.D.N.Y. Bar Roll Identification No.

N.D.N.Y. Bar Roll Identification No,



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

Inre: ' Case No.
Chapter
Debtor(s).

STIPULATION AND ORDER TERMINATING LOSS MITIGATION PERIOD

The Loss Mitigation Period is set to expire on ,20___ . Pursuant to

the Loss Mitigation Program Procedures, the Loss Mitigation Parties agree and consent to the
early termination of the Loss Mitigation Period effective immediately upon the court’s entry of

this stipulation and order,

Dated: Dated:

Name ' Name

Firm Firm -

Attorney for Debtor(s) Attorney(s) for Creditor
Address Address '
Telephone number Telephone number
Email Address Email Address

N.D.N.Y. Bar Roll Identification No. N.D.N.Y. Bar Roll Identification No.

fud



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

In re: ‘ Case No.
: Chapter
Debtor(s).

LOSS MITIGATION PROGRAM FINAL REPORT

I, , certify that:

1. A Loss Mitigation Order was entered on , 20

2. The Loss Mitigation Parties have completed all requirements pursuant fo the Loss
Mitigation Program Procedures.

3. A resolution has been reached as follows:

m] Lean modification request granted.

w Loan modification request denied.

O Loss Mitigation was terminated due to Debtor(s)” voluntary dismissal of the case,
o Loss Mitigation was terminated because the case was involuntarily diémissed.

i Loss Mitigation was ferminated for the following reason(s)f

a Other (please describe):

Dated:

Name

Firm

Attorney(s) for Debtor(s)/Creditor
Address

Telephone number

Email Address

N.D.N.Y. Bar Roll Identification No.



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

‘Inre; Case No.
Chapter
Debtor(s).

EX PARTE APPLICATION AND CERTIFICATION IN SUPPORT OF
APPROVAL AND PAYMENT OF ATTORNEY FEES FOR LOSS MITIGATION

Upon the request to enter Loss Mitigation filed by

and after the parties having had notice and an opportunity to be heard, the court entered a Loss

Mitigation Order on , 20

1 certify that:
1. T am counsel for the above-captioned Debtor(s).
2. 1 completed all requirements of Debtor(s)” counsel pursuant to the Ldss Mitigation
Program Procedures. |

3. A resolution has been reached as follows:

O Loan modiﬁcation request granted.

mi Loan médiﬁcation request denied.

o Loss Mitigation was terminated due to Debtor(s)’ voluntary dismissal of the case.
o Loss Mitigation was terminated because the case was involuntarily dismissed.

o Loss Mitigation was terminated for the following reason(s):

O Other (please describe):

4. A Loss Mitigation Program Final Report was filed on , 20




All requirements necessary to complete the Loss Mitigation Program having now been
met, 1 hereby request, pursuant to section XI(B) of the Loss Mitigation Prograﬁl Procedures,
approval and payment of attorney fees for Loss Mitigation in the amount of $1,000.00, which, if

a chapter 12 or 13 case, are to be paid as an administrative expense through Debtor(s)’ plan.

Dated:

Name
Firm
Aftorney for Debtor(s)
Address
Telephone Number
Email Address
- N.D.N.Y. Bar Roll Identification No.



UNITED STATES BANKRUPTCY COURT -
NORTHERN DISTRICT OF NEW YORK

Inre: Case No.
Chapter ____ [insert 7 or 11]

Debtor(s).

ORDER APPROVING ATTORNEY FEES FOR LOSS MITIGATION
AND AUTHORIZING PAYMENT

An Ex Parte Application and Certification in Support of Approval and Payment of

Attorney Fees for Loss Mitigation having been submitted by , Bsq.,
counsel for fhe Debtor(s), and after due consideration, it is hereby |

ORDERED that attorney fees in the -sum of $1,000.00 are awarded to counsel for the
Debtor(s) for services rendered in connection with representation of the Debtor(s) in the Loss
Mitigation Program; and is it further

ORDERED that said attorney fees shall be paid to , Bsq.

by the Debtor(s) in conformance with the retainer agreement between Debtor(s) and counsel.

i



UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

Inre: ' Case No. :
Chapter finsert 12 or 13]
Debtor(s). '

ORDER APPROVING ATTORNEY FEES FOR LOSS MITIGATION
AND AUTHORIZING PAYMENT

An Ex Parte Application and Certification in Support of Approval and Payment of

Atutorney Fees for Loss Mitigation having been submitted by ' , Esq.,

counsel for thé Debtor(s), and after due consideration, it is hereby

ORDERED that attorney fees in the sum of $1,000.00 are awarded to counsel for the
Debtor(s) for services rendered in connection with representation of the Debtor(s) in the Loss
Mitigation Program,; and is it further |

ORDERED that said attorney fees shall be paid to , Esq. as

an administrative claim through the Debtor(s)’ plan.

#it#






United States Bankruptcy Court
Northern District of New York

Loss Mitigation Program
Required Forms

(Loss Mitigation Procedures Section XIi)

Guidance For CM/ECF Filing



LM:3

Local Local Form Name CM/ECF Path

Form

Number

LM:1 Loss Mitigation Request by Bankruptcy > Motions/Applications > Loss Mitigation Request by Debtor

Debtor(s) and Certificate of
Service

Objection to Loss
Mitigation Request

i

Bankruptcy > Answer/Response > Reference an Existing motion/application >
Loss Mitigation Objection




CM/ECF Path

Prepared and Entered by the Clerk’s Office

Orday Granking Reguest for Lows Mitigstion. Status hescing to he hald on
PIAALAEALS Ak 1B:00 AN at Alkany CotirtRager. [Tentuxa, Dinw

Loss Mitigation Affidavit of
Creditor and Certificate of
Service
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Local
Form
Number

Bankruptcy > Other > Loss Mitigation Request for Additional Conference and
Loss Mitigation Conference | Certificate of Service
" M

and Status Conference

TR

Bankruptc

. Choose “Other”

LM:11 Stipulation and Order
Terminating Loss
Mitigation Period




Local
Form
‘Number

it

Ex Parte Application and
Certification in Support of
Approval and Payment of
Attorney Fees for Loss
Mitigation

CM/ECF Path

dldt
ed. File

ts)[2]). (Mason, Perryy .~ -
T T e e e e e

BRI et

Bankruptcy > Motion/ Application > Loss Mitigation ExParte Application for
Payment of Attorney Fees

S|




Local Form Name

Local CM/ECF Path

Form

Number

LM:15 Order Approving Attorney | Bankruptcy > Upload Order. Choose “Other as Order Type

Fees for Loss Mitigation
and Authorizing Payment -
chapter12 or 13







CLE seminar presented by

Central New York Bankruptcy Bar Association Inc.

LOSS MITIGATION IN THE NDNY

June 19, 2013
Syracuse, New York

&

June 21, 2013
Utica, New York

Materials provided by
Mark W. Swimelar

Chapter 12 and Chapter 13 Trustee
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

IN RE: ’ . . Chapter 13
Cdse No. -
Debtor.

NOTICE OF MOTION FOR MORTGAGE LOAN MODIFICATION

PLEASE TAKE NOTICE, that upon the Motion for Mortgage Loan Modification
filed by : (the Debtor), by and through her attome}: John B. Robeson,
Esq., the undersigned moves this Court for a hearing held on the 25™ day of September,
2012 at 9:30 a.m., or as soon thereafter as counsel can be heard, at the Alexander Pirnie
Federal Buiiding, 10 Broad Street, Utica, New York, for an Order approving the Loan
Modification Agreement.

PLEASE TAKE FURTHER NOTICE, that your rights may be affected. You
should read these papers carefully and discuss them with your attorney. If you do not
have an attomey, you may wish to consult wnth one.

PLEASE TAKE FURTHER. NOT]CE, that the hearing described herein may be
adjourned from time to time without further notice fo creditots or parties in interest other
than the announcement of the adjourned date at the time of hearmg

PLEASE TAKE FURTHER NOTICE, that copies of the Motion and documents
supporting the Motion, if any, may be obtained by sending a written request to the
undersigned ot by contacting the Clerk of the Bankruptcy Court, Alexander Pirnie Federal
Building, 10 Broad Street, Utica, NY 13501,

PLEASE TAKE FURTHER NOTICE, that pursuant to Bankruptcy Rule 9014 and
Local Bankruptey Rule 9013-1, if you intend to oppose the motion, you must serve on
movant’s counsel and file with the Clerk of the Bankruptey Court, written opposition to the .
motion not later than seven (7) days prior to the return date of this motion. - In the event no
written opposition is served and filed, no hearing on the motion will be held before the
Court on the return date, and the court will consider the motion as unopposed,

PLEASE TAKE FURTHER NOTICE, that you must mail a copy of your written
response to debtor’s counsel, John B. Robeson, Esq., 2 South Market Street, Johnstown,
New York 12095; Mark W. Swimelar, Chapter 13 Standing Trustee, 250 South Clinton
Street, Suite 203, Syracuse, New York 13202; and the United States Trustee, 10 Broad
Street, Utica, New York 13501,
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Case 11-80726-6-dd  Doc 51 - Filed 08/27/12 Entered 08/27/12 15:.06:56 Desc Main
Document - Page 2 of 2

PLEASE TAKE FURTHER NOTICE, that if you or your attorney do not take the

necessary steps, the Court may decide that you do not oppose the Motion and may enter an
Order granting the relief requested,

DATED; August 27, 2012 /s/ Jason A, Brott
Jason A. Brott
Attorney for Debtor
2 South Market Street
Johnstown, NY 12095
{518) 762-6160
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF NEW YORK

INRE: . o Chapter 13
Case N¢. ~

Debtor.

MOTION FOR MORTGAGE LOAN MCDIFICATION

, by and through her atiorney, John B. Robeson, Esq.,
respectfully reprcsents as follows in support of her Motion for Mortgage Loan
Modification (the motion):

1. The debtor filed a voluntary petition pursuant to Chapier 13 of the United
States Bankruptcy Code on April 8, 2011.

2. Her Chapter 13 Plan was confirmed on November 10, 2011 with the debtor to
make payments of $580.00 for sixty (60) months. The unsecured creditors are to receive
4 dividend of no less than 5%.

3. GMAC Mortgage is a secured creditor in this matter and is the holder of'a
first mortgage on the debtor’s homestead located at 750 Carlisle Road, Canajoharie, New
York. .

4, The debtor has entered into a Loan Modification Agreement on August 1,
2012. The Loan Modification Agreement is attached hereto as Exhibit “A”.

5, The offer to modify debtor’s loan agreement is contingent upon debtor
receiving the Court’s approval of said agreement.

6. The proposed loan modification will reduce debtor's regular monthly
mortgage payment, which includes escrow, from $769.16 to $688.24 and reduce the
interest rate from 4.875% to 4.500%.

7. The debtor is not in default with said mortgage.

8. The debtor advised that the new terms of her mortgage as proposed are
affordable, and is confident that she can make timely payments.

_ 9, Therefore, the debtor respectfully requests that the loan modification be
approved.

10.  That the debtor seeks an additiéna‘l administrative claim of $250.00 io
John B. Robeson, Esg. for services rendered in connection with this Motion,
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Case 11-60726-6-dd Doc 50 Filed 08/27/12 Entered 08/27/12 15:05:15 Desc Main
Document  Page 2 of 2

WHEREFORE, on the basis of the foregoing, it is respectfully requested that this
Court issue an Order (1) awarding an additional administrative claim in the sum of
$250.00 to John B, Robeson, Esqg. to be paid inside the plan for services rendered, (2)
allowing the debtor to modify her mortgage loan with GMAC Mortgage, (3) and for such
other and further relief as the Court may deem just and proper.

DATED: August 27,2012 /s/ John B. Robeson
John B. Robeson
Attorney for Debtor
2 South Market Street
Johnstown, NY 12095
{518) 762-6160
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‘L.ender/_S'e_x;xf-i;e_eri" Phorie Number Type ' ~ Contact Name E-Mail
Ally Financial/lGMAC  J500-770-4038
Aurora Loan Sepvicing  [317-572-2430 _ :"Néva. Hall @Aurorabankfsb.com
|Bank of America ~ $895-235-6145 B
509-883-3900, Ext. R '
Cenlar 7"221 o * {Patricia Bracey {pbracey@centar.com
Citibank. |866-613-3636 T |
Citibank | Escalation John Crane
Citjbank : Escalation | Famva Ries
Citibank Ja69-220-4113 Asst. General Counsel  |Doug Harvey
Fifth Third Bank F513-358-2493 T

Green Tree Servicing

{877-816-9123

Jamie Barkhurst

" [Green Tree Servicing  |605-355-7071 Escalation. Carolyn
Homeward Residential  |866-612-2863 ' i ‘
Homeward Residential  [004-996-1744 Escalution Loraine Baggs
[mdyMac/One, West 512-918-7065 ' ITrent Thompson Trent. thnmoson@ b com
JPMorgan/Chase 1B66-773-7583 '
JPMorgan/Chase 855-796-5593
MNationstar |972-219-4488 Escalation Becky Halfmann .Beck__ Halfmarri@Nationstarmait.com
Ocwen Financial ' ' fﬁK’!’-uste . "'uerles DOcwen.com
Owewen Financial Escalation ' Ragha@dﬁupaﬂhi ; ot i i
Ocwen Finaneial [561-682-7345 fation . |Byron Gay Byron.Gav@0Ocwen.con
10cwen Financial 1561-682-78%0 jeation Counsel . [Patrick G. Broderick  |Patrick.Broderick@Ocwen.com
PNC Mortgage |g66-754-0659 ‘ ' L ‘
PNC Mortgage " [937-910-4278 Escalation |Camela Young Camela Young@pnc
PNC Mortgage 1937-910-4201 2™ Escatation-POC George Wright George: Wright@pnomortgage com

Rushmore Loan

'[949-341-565 1

JTainara Price

tptice@rushmoretm.com

Rushmore Loan .

1949-341-5652

Grace Elizarraraz

{gelizarrarazi eelizarraraz Brushiorelm. com

Rushmore Loan

!388604 6700

Page 11



Seterus 122;;72-—8142, Ext: jEscalation ‘ dei: Seils jodi.seits@seterusicem
. . ,:-] > . . :;‘”‘.‘_“__:!::: — —
Seterus 5{)3 3728142, Team Lead, B Accoust Ben Johnston ben.jghnston @seterus.com
o FExt7841 Team ] .
503-372-8142, Ext.  [Team Lead, BK €ontact |, . .~
Seterus 7816 Team Joi Kilby
Seterus ?03';3?2_8 142, Bxt. Team Lead, BK Support Diavid Jacobs {david.jacobs@seterus.com
i 7807 Team 1 _ T i
Sp@_{a&hmﬂ.?ﬁr{fohb 801-504-6338 | JoAnn Goldman loann.goldman@spservicing.com
 Servicing | B[54
Wells Fargo  |877-599-9953

Page 12




Loss Mitigation Contacts:

BancorpSouth
Bank of America
Boshwit Bros. Mortgage Co,

Cimarron Mortgage Co.

Citimortgage

Countrywide
Davison State Bank
EMC Mortgage

Feritura Mortgage

1% Trust Bank for Savings
{Magna Bank}

First Horlzon

HSBC Mortgage Corp.

thton Mortgage

DEBTOR ATTORNEY

LOSS MITIGATION UPDATE
Carla Hall ] .CO
662-620-3644
Richard H, Shults Richard.shults@bankofamerica.com

716-635-7190

Andrew Boshwit
901-272-0100

Ronnle Greenhagen
601-899-1547 (voice)
601-899-1502 (fax)

Leann Luhn
301-696-4267
301-696-4473 (fax)

Bobbi Hook
214-200-25%4

Lorf Barton
810-714-3%40

Jennlfef Short
214-626-2527

Lori Barton
810-714-3940

Robin Terry

901-309-7999 ext 4413

Shantell Willlams
214-441-6013

Randy Reynolds
713-966-8985
John Crandall

713-561-8211 (Phone)

713-793-4304 (fax)

Page 13
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Loss Mitigation Contacts;
MB Financlal Bank

M&T Bank

Ocwen
PHH Mortgage

Real Time Reselutions

Resurgent Capital Services

Select Portfolio Servicing

DEBTOR ATTORNEY
LOSS MITIGATION UPDATE

Nannette Makarzyk
847-653-2840 (phone)
847-653-0099 (fax)
Judith Palmer
716-635-4008 Tel.
716-635-4070 Fax

Cindy White
404-737-5544

800-750-2518

Cynthia Allman
214-599-6321 (phone)
214-418-9464 (cell}

Jessica Granger
864-248-8664

Sherrie Emerson
80C-365-7107 ext 8615
Caleb Rogers
864-248-8954

Michael Keaton
800-365-7107 ext 8756

Joann Goldman

‘801-594-6338

The State Bank

Washington Mutual Home Loans

Wells Fargo Financial
Wells Fargo Financial Bank

Wells Fargo Home Mortgage

Lori Barton
810-714-3940

David Whitman
904-886-6113
Julie A, Mathis
904-886-1305
Chrissy Lopez
904-886-1313

Pam Gross
515-331-9130 or
866-533-2108

Robert Kallenbrun
803-396-4088 Phone

- B66-359-7363 fax

Page 14
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H:
At N'at!unal ftemrdk:gs kL2
‘Please cragsseferenee to: Preed Book 935, Pags 0111, Olscpa County, State of Mew Yaork,
LOAN MODIFICATION AGREE[\{ENT

'Ff:us Loan Modification Agresment (“Agrecment™ made this March 25, 2009 beiween
+{referred to jointly and severally es. “Borruwcr") and. MidFirst
BnnL losated ac 99 NW Grand Blwd, Suite 100, Oklnhenia City, OK 73118 its suttessors snd
assigns (“Lender™) reviews, amends, supplc:nenls. and extends (1) the Mortgege 1o Ugited
Marigage, LL.C., Doed of Trust or Security Deed (the *Securdty Instrument™ recorded. Mareh
26, 2001 in Book 925, page 011, in Otiege’ County, New York, and assighed to- Amerifirst
Firiangial Corparatian, ISADA, recorded o Marck: 25, 2001 in 925 (Liber ), af Page U118,
snd-assigned: to Homeside: Londing; R, recarded en Jure 26; 2001 /943 {Lullor #) at Page
0311, gnd ass:gzll.‘-é MIDFIRST BANK, recorded on November 02‘20114111.1332 (Liber#}at
¢tk of the County 6{:0#4eg0 #nd. (), the Note, in the-original pnmt‘pal
“amotmt of 8. 556,700 00, beacing. fin seme-date asiand scinrad by, fhic Seendty: ) it
: cally refemei fo.es “iidifenda™ orriders® (wol lestively referred to
el q the “Loen. Documents¥), which covérs the real-and;personal propesty deseribed in. the

- Security Tostromeat, and' @&fined:therediv a5 e “Pmpcrfy " Tocated -ar 3578 ST BWY 205,

"HARTWICK, NY 13348—21103 the-degal dcscrfpum ofithe Property belng. setform a5 fu[lows

S_ep:Er.hlh!t “A"wmﬂwﬂ freveto and madea parttiereofs

* Pareel £363200144.19-1:61,00

(herein.defined 25 *Prapety’™: '!IIEI&;EW[ HAREHO

. Nt
" Section 14 . FIRST WERICAN ELS
. Seotioti 144.1, Block 1, Lot 6; nmngﬁ?ou pol
Cupitalized Asount: 570652 AR AR 1

‘The Motz 2nd the Security Instrument may be- collectively refemed to hemin as the “Loay
Bocumen!s.” Bormgwer hiow désires fo extend or reatrange the. fime and/or manaer-of fepayment
or payment of thie Nate and fo cxtend and eamy forward the lien(s) an the Property, whether
ereated by the Security Instument or.offierwise. . Lénde; thidemst balder-and owner of the Note
and of the Hen{s) securing the same, has agreed at the request of the Bomower to ;nm‘.ud ar
rearmamge the tme and fnanner of paymetitof the Note,

In. mmldemuon of the-mirtual pmmisu sndapresments e::chrmgcd 4ndhather good.and vnluablc
cunsideration paid by euch of the-pardes 1o Ui vilir, the coocipt and-sufficiency of which i
fiershy ackmovwdedged, tbe artles herets - agmc to modify; renew onif cxtend the Noiz ani

“'I'HS REFE%NE&?{PRQPERW IS'OR WILL BE: EMPROVEB WIEH. AGNE ORTW'O FAM[L\’

Lo Mol Neitivn Agresoient




L8 L320 et 056,
) Baxchibit “A”
ALY that tract, ‘eloce or tavsely of lapd Eifidterdn. the fowm of
: Hartwick, County of btsego '@Eﬂ'é’gte OFf ik Yok, bonnded asid descatnon
i in.daod given by Paal n. Cak *o -Chgator ¥, Winalov,. v dated April i3,
1365, g racorded in the Obvegn Coulity CLavk's cien speid 157 336 in
. Libar 419 of Deeds ut Page 312, a5 falleve: . A T ) -
. PRIL RHBY trage o PALCEL 6 Vind eitunte
. Madtwtex, County & LT A Stife of Noi R,
as follows: Rug 35 _Xha St
South Stmeet in e 3
ling of Jands ne oWHaiL
Clavence Chivtenden oo B
dlofgy 1and TorumecIy euned
TInch . hifety-five Peed
Horthuesterly courge forkyg T
dands of Giiliin Riskey &4
land of H{llian aisg.g in & Westerly canrse ona hundred sna seventy six
{376) Zewt to the CRIner of "Souny: EXreot: thence Horth -yYong the Ginger
tie of South Stret ot¥ ona feet (91) o the Pluce of Beginning,
¥
“THE REFEHENCED PROPERTY IS OR WILL BZ (MPROVED WITH A GNE OR TWO FAMILY’
HOME QR DWELLING.?
Pagt B o Boftfis Losn Modification Agreement
Loun foag
Order
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Security Thstnunens and any other Loan Documents, as follows (notwithstanding auylliiog.1e the
‘tontrary contaived in-the Note or Séeurity Instrument or ether Loan Documentsk

1. Agknowledgement of Unpuld Principal Batunce: Bamower ecknowledges that as of

Mareh D1, 2009, the total amount payable under the Note and the Security
Instrument. i U.5. 558,589,87, consisting of the unpaid amowunt(s} loaned to Berrower
by Lender an outstanding primeipal baldece of $52,88%95; plus accrued unpeid
intefest of $3,911:10, and-other amounts capitalized, which :may ‘ncludp <serow
shortage. (couststing of oppaid hezard Insurancs, taves; andfor mortgage. isufance
premtunes.-and herein vefored to as “Hsorow™) of $6,795.82 (collectively referied to.

as: “Modified Principal Balamee™. The Bamower ticxeliy: renews. &xleods and
promises: to-pay the Medified: Principsl Batagee, plus mtcrcsr.. to fhie onder of Lender,
interest will bis charged on the Mad) fled Pringipal Bulancs vt} the full amount of the
Muodified Principal Balance has been paid o zccoidance with the terms- and
eonditions of the Nob:: and u!her Laan Dociryents,

a. ‘The Burmw:r proinises to’ pny the Midified Pnnuig:al Baiance. plus interest,
1o thie ordér of Lender, its suctessars and assions 1n' 1S Dollars. [nrerest wilt
be charged ‘on ths Modifisd Pncipal Balanee at the yeady cate. of 8.875%
from March 0%, 2009 vntil paid in full, The Borrower promises fo make
iontlly payrients of principal and intercst of U.S: 5504.97 beginsing on the
13 duy of Aprii 2009 and cutitinning. therenfler on e seme day ol each
sucegeding tonlh urtil-principal and interest are paid in full,

b. In addition. if an Bscrow account-bas been cstablished -under the-tcms and
conditions -0f the' Mot ot vther Loen Bocuments, Borrower will make an
Escmwpaymcnr exh-month on ek payment due.dite. The ewrent: Tiscrow
payrient i $16780:per mmﬂh, whiedy bt to change depanding on the

featiiss:attribitable/ to laxes, insuriace wnd other Bscraw Ttems: -1he injtial:

comblged nonthly princiisal. interest; end Bxscrow pagrivert will be$572.97, f
such un Bscrow iy bean esiablished, and ghall be: payabile a3 sel fonhunder
Seerlon E{a), dbove,

o, If-on Aprit-015 2088 {the “Matudty Daie?y); the Boprower still owes amounts
underthe ste, and ks Seeirity Insteument, and otherLogn Boduncats, as
amenddd by this Agresmaent: tiic Bomower wiiI puy {hese amotntsin full on
{hoMauturity Date.

3, Place: of Ppymezif: The-Bomower agrees 1o will ke such payments:al the fellowing

afldiess o at sucly other-pluce as the Lender mnjtequlie:

Ma‘dlaudMongage‘Co.

Attni Caghiers

P, 267588

Qkishoma City, OK '13126*8888

4 Sale o of B

4 [falk -of any part of!hz:Property oraa:,r mtcﬂ‘:Sl in itis seld or transfored (orif
4 benefictal intersst'in the Borrower is sold or tra.usfcrmd i the Bomower. is
et o natural person) withgut-the fender’sprior. ; e Leiidez
midy: Tequist immediale-payment in il of all sums secuired by this Sccumx
Ingtruinent-withous lurther-notice or domeand or the B,

bi. If the- Londer-exérsises tis option, the:Lendér shatl give'the Borrower notice.

of aceeleradon. The motice shall provide a period of not loss than 30 deys
from the. date the notics is delivered or mufled within: which the Boarower
must iy 21f sums serursd by the Serumity Tnstrument. [ the Bordwer fails to
pay-these sums-peior 10 fie expization ofikis. pericd; the Londer may invoke

*THE REFERENCED PROPERTY- IS OR WILL BE IMPROYED WITH A ONE OR TWO mmbv
ME O BWELLING

Mi‘ad-ﬁﬁlinn Afrectiont,
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any reraedies pcnn{ne}l by the Security Instrement without farther notice ar
demand on the Borrower,

5. Renewsl and Exteasion; It is the Intention of the partics that all liens and security
. interests desexibed in the Scowity Instrumenis ave herely renewed 2nd extended pati]
the Principal Balance evidenced by the Note, a5 renewed, madificd, and extended
hereby. hag beea filly paid. The Botrower and Lender acknowledge and agree that
such extension, rescwal, amendment, modification or rearmngement shall in no
mantter affect or tmpalr the Note or the fiens acd secwity Interests secuting szme, the
purpases of this Agreement belng simply 10 extend, medify, amend or reanrango the
time aod maaner of payment of the Nots and the indebtedness cvidenced thereby, and

to carry forward all liens and scomity inferests scowring the Note {includiog, if .

spplicable, any and alt vendor's liens securing the Wotc), which are expressly
acknowledged by Bomower to be valid and subsisting, end in full force and effect (o
fally secure the payment of the Nole. Borrower hereby expressly waives the benefit
of any and all statutes of lbmitations which might otherwise inure to Lander’s benefit,
ar be in any way applicable o Lenders obligations wnder the tesms of any end all
iostruments described herein, Bomower further expressly waives any right of sel-off
orcouaterclaim, ar any defenss to the otillgaﬁons of the Note ar.Security Instrument,

3 g i | of tho rights end remedies,

mpulatlons, and ccmd[huns canmmd in t.he Secunty Ingtrment relating 1o d:liultm
the making of payrents urider the Security Instrument shall glso apply (o defauk in
the meking of the modified payments hercunder, This Agreement shatl in no way be
deemcd to be a waiver of Lender™s rights and remeadles by wason of any defult by
Bomrower under the Mote and Secwity Instrument as herein modified, Tncluding
without limitation fiture paymeont defaults, and nothing canlalned berefn shall be
deemed 16 be a waiver by Lender of any terms or conditions of the Nate and Seeurity
etrument 25 modified herein, Nothing herein shall constitnte rn-agreoment by
Lender to any fulure modification of the Notc and Securlty Instryment and lmdcr
exprossly reserves the dgit to refuse 10 airee to any fidure modifications. -

7, Naothing in this Anrmneut shall be understned or comstrued to be a novation,
salisfaction or relcase in whole or in part of the Note and Secudly bnstrument. Except
as atherwise spec:ﬁenlly modified i this” Agreemest, e Note 2nd Sccirity
Tnsmument will remain unchaged, and fie Borover and the Lender will be bound,
by, xud comply with, afi of the terms and provisions thereof, mxcept ns modified by
this Agreement,

8, This Agresment shall in no way be deemed (o be & walver of Lender's sights and
remedies by reason of any defsult by Bormuwer uader the Nolo and Sciurity
Instrament 25 hercin modified, lncluding withou Mmitation Riure payment defalts,
and nothing contained kerein shall be desmved to be a walver by Leader of any terms
or conditions of the Note and Security Instrament as modificd herein. Nothing hereln
shali constitule an agroeraeat by Lendor to any Future modification of 1kc Note and
Semrﬁy Tnstrument end Lender cxpressly rescrves the dght 1o refuse to ngreeu: any

future modifications.

9. Bdm.m.g_ﬂ_oﬂmﬂm As mn express Induccment 1o -Lender's
agreemen (o this Agreemnt, Borrower, jolntly and severally, bereby unoonditionally
releases Lender, its lepal representatives, affiigtes, mbndim:s. parent companics,

agents, officers, employees, alfomeys, successors and assigns (collectively the '

“Released Pasties™) from any agd sli clalms, demands, ections, damages and causes
ofactions which Borrower has ayserted or cleimed or might now or hereaRter assert or
claim against all ot any of the Released Partes, witettier known or unknown, arising
aut of, reluted to or in any way connscied with or based upon eny Prior Related Bvent

“THE REFERENCED FROFERTY IS OR WILL BE IMPROVED WITH A ONF OR TWO FAMILY

HOME OR DWELLING."

Page 3 of 8 of the Laon Modifiratlon Agreement

Loan W46DI825] .

Order# 4927643
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(as such term is hercinafter defired). As used hersin, The term “Prior Refated Event”
shall mean uny acl, omission, circumstance; agrecncnt, loan, sxtension of credit,
yransaction, transtor, payment, cvent, sclion or Gegurrencs betwesn or involving
Barowzr or Bomrower's property ‘end all'or any of the Released Parties aid which
was made or cxtended ot which.oceutred ot any tme or times prior to-the execution
* of this Agreement, Including withiout limiting In any- cespest e generalily of e
foregoing: (1) wy sction faken ko obtrin payment of amy indebivdness or to otherwise
-enforee. dr exerclse any fight or purparted eght of Lender asa-creditor of Borrower;
and (H)-any payment or other wansfer mede to Grantorender by-or for the account of
Bamawcr Banmver agrees anid acknbwiedges thet this refease isnot 1o beconstrued

&8 o deomied an vledgement or admission on the part of any of the Relgused
Parties ‘of i‘sahhty for. ony ‘matter o s prectdent upon which liability may be
assorted.

{0, Bankmntey. 1T, shace mcuptwn al this loan througls date of this Agrgcmcnk the
Bormwer-has received a discharge ina. Chaptée 7 benkptey and there has been no
valid reaffirmation ofthe undeclying Sebt, tie Lender s ot aliempting 16 we-catablish
any personn] fiabifity for the underlying debt by entering inle. (his Aeement,
- However, he parties acknowledge thit the Lender retaing cortafn dghts, including bat
not lindied to-the dutit fo foreclose. jts-duterest in- the. property under approprints
cireumstances. Tiie partles ugres that the consldertion for this Agrcc_mcnt: is the
Lender's forbearance front presently exersising its sight and pursuing ifs remedies
under the Security Instrument as a-result of the Bgrmwer's defailt of its obligutions
!hercunden

1 1

D i and_Effeet; As. amended: herely, the
pmvisTom -of tis Note: md Sm»ty lnstummt shaﬂ eontinug i il fore and effior,
and Borrower asknowlcdg,m and reaffitms Borrower's Tiabilite to Lendss Arcteiinder,
‘T thie: ovenk of any Taconsistency Hetween: this Agresent and i
und- Security Jstrumient, this- Agréseoent shall govem, Nathing Agres
shali be understaad. or consizued fo be anovafion, satisfietion or réleasc il whole o
in part of the Note and Security Instument  Hxcepit se- offiorivise specifically
‘mpdified in this Agreement, th Note:and Security Tostrumient will pemain unchanged,
end the Bczmwcr and the Lender will bebedrid by, and.comply. with, 2} of the-terms
and: pmwssons fheseaf, exdopt-as-modiGed by mwégncmcm.

12, Granifes: represents unieér pcnalty of ngury that Grasites- I8 the occupdnt of the
Praperty,

3. _,x_mga_g_&ﬁgmm@@gm Borrower agress to make and ekeoute such
vtherdocuments o papers as may be netessary or reqiircd 1o effestuarethe temms and
conditions-of this. Aprecment wliich, if epproved and aceepled by’ Lendar.! sheall, Hind
and inare bo the kiciis, executoss, adminisiacors,, an.d sesigny of the- Borower,

4. Granlew. ropresents: under pénaily of petjucy #hin 1He Propeity has tio phygieal
poaditions that will advers,cly dffes Grantes’s confinued vag of the Troperty o

interfere with Grantes'sability to maintain.the pryments veferred-to-in Paragiiph No,
.

15. Costsand Exyences: Al costs.and expenses incured by Lender In copudziion with

this Agreement, inehiding recording fees, Gile examinition, und artomey’s Foes, shall ©

be paid by the Borrower and shall b secumd by the Secumy Ins:mmcm, unlass
stipulated otherwise by Lender, -

16, Miscellanpons

~THEHEFERENCED PROPERTY I50[L WiLL GR iMPR’DVED WITH A ONE OH TWO FAMILY
HOME-OR DWELLING.*

Page 4ol o (ha;Lown Modiffedtion Agreement
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e opn e e b R LAt b8 -

. Lender does not, by exccution of his Agréemény, walve any Fights it may have
apaing! any. petson nal & party to tie Ajeement. .

b. f any provision I this-Agresment shall to.any extent bedétermined by weoun
of 1aw to be invatid, the remainder of the Agtéemint, shall not be affveted
therehy, and shall contioue in fill forcs dnd efest1o.bind: th:: perlics.

c. This Agresment may be cxecoted s‘?mtﬂhmcously i afiy -mimber of
counterparts; cach. of which: shell. be: decrhed; gt original bit- &l of Which
togethershell constitute-onc and the same apreenicat,

d. This Agreement shiall be-govertied by the-laws-of thie State where the Broperty

s }awci

MPORTM READ BEFORE SIGNING. THE TERMS.OF THIS LOAN MODIFICATION
AGREENENT, TOGETHER WITH THE LOAN DOTUMENTS ANDAN’Y EXHIBITS AND
SCHEDULES THERETO, REPRESENT THE FINAL AGREEMENT BETWEEN, THE
PARTIES AND CONTROL OVERWITH RESTECT TG THE SUBFECT MATIER THEREOF
ANDSUPERSEDE ALL PRIOR NEGOTTATIONS, AGREEMENTS AND UNDERTAKINGS
BETWEEN THE PARTIES WITH RESPECT TO SUCH MATTER.. ONLY THOSE TERMS
I WRITING ARE ENFORCEABLE MO OTHER TERMS OR ORAL PROMISES NOT
CONTAINED-IN THIS WRITTEN AGREEMENT MAY BE LEGALLY ENFORCED, THIS
1LOAN MODIFICATION AGREEMENT MAY DR AMENDED GNLY BY AN b
INSSIRUMER‘IT TN WRITING BXECUTED BY THE PARTIES ‘OR THETR PERMITTED

ASBIGMEES

“CHE REFERwENCFD FROPERTY {S OR WILL BE IMPROVEDR WITH 4 ONE OR TWO FAMILY
L4
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SR I

pEBTORY  Sigetnst

Atlnowledgement
STATE QF New York )

COUNTY OF Otgggo )

Qnthe, _‘DJ day-of ! i 2005: b:fn:e e, lhc undetsigned. 2 notay public
in-and for' said state, - permna!f - appeared S . personally known fo meor
proved ty:me-on the busiz of satisficiory-cvidence 1o bcﬁw mdlwdual{s} wliose name{s) Iz (ar)
subserfbed 10 the within fastrumstrand ackviwledged 1o methat he/she/hey executed b sams
in hisfherfthelr eapacityGes), and that by hishesthelc signature(s) mn- fhe fsdrument, the
indlvidual(s} or the person upen behalf of which the mdeaai(s) doted; exvouted the instrusment.

F

{rt witnasswheriof; { hereunto sctmy h%ne’r anidy Fﬁgﬁl;:ml.

County of Residence: _,

Commission Number: .

Wy Commission Expires:

“THE R‘Emnsmczn PROPERTY 15 OR WILL BEIMPROVED WITH A ONE OR TWE PAMILY
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MidFirst Bank:

Prinited: dnsqulaze
Title: Vice President
{Lender)

STATE OF OKLAHOMA )
)88
COUNTY OF OKLAHOGMA b}

Onthe ] b day'oﬁ_(l_pj&,_(. R 2309._,-1:‘::&::1:.111:, the undessigned, a notary-public
in and for said stats, personally appeored __ _vecgplame , Who ecknowledged
himselifhenselfithemselves to be a Viee President of MidFirst Bank, and wha. is personally
Imown o me or proved to me ou the basks of satisfactory evidence to be Hie individuzl whose

name is:subseribed to the-within inSinimenit and eoknowledged to me that hefshefthey excented”

the same in hisfheritheir capacity as-Vico Frosident of MidFirst Bark, and that by hivhes/tlicir
signaturs on the-instrumiedt, the individeal er:the person updn behalt of vhich the judivideal
doted, execuien the dnstrument, ) '
Tnwitness whereaf, Eheteunio setmig h?ﬁwafrﬁii?lsnﬁ} .

£r] oy L )‘"

R K

L

i '_ PP Al Ceintsa)
f_ o P M g: : Printed Name of Natacy
T

ComiBliskon #0002%07 Eurmpyeaa ] : :
. Cotunty of Residence: b non

My Commnission Expires:

3;}_2_;_\1 1A _

Buocument Prepared by: Justin Hayes
Midfist Bank

998 NW Grand Blvd. Suite: 160
OkdalioniaiCity, OK 73118:6116
1-800-552-3000

¥TBE kzmnzmmovm ISOR WILL BE IMPROVED WITE A O ORTWO FAMILY
LY ING " 4 :

 Miodlflention Agrsement
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There is a very shiort, but powerful quote by non other than the legendary Max Gardner, which Is a ringing endorsement
for paving mortgages via Plans, Max gave us permission to use his quote in materials. According to.Max:

I am a very strong believer in conduit payments.
First, I always have proof of the payments.

Second, they are stealing the Trustee's money and not the
debtor's money when the misapply payments.

Third, I can check the status of payments each month on
the Trustee's website.

Fourth, the Trustee files the motion to declare the
mortgage current at the end of the plan,

Fifth, the Trustee is also a co-plaintiff in any AP or motion
.agamst the Servicer.

Sixth, since the Trustee creates a post-petition arrearage
claim to deal with the conduit elements of the plan, the
fees in th-e plan get paid quicker.

Seventh, there is never an issue of standmg to pursue any
servicer-related claims.

OMGIII
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The Portal is the single point of contact for all parties involved in the loss
mitigation process through which critical documentation and communication is
exchanged, routed, stored and aceéssed. All information is stored digitally and
can be accessed easily from any computer with an interriet connection. This
secure and intuitive environment ensures that a clear and dedicated channel of
communications exists between all parties resulting in more effective and
speedy resolutions.
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> Secure Online Platform That Connects All Stakeholders To A
Loss Mitigation Review Including Mediations

~ » Background
» Portal founded in collaboration with NACTT in 2008
> Live since January 1, 2 g9
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» Most Major Servicers already using DMM Portal with other
Court-Ordered Programs.
> Most prefer the standardization of the process

> States / Courts Already Using the DMM Portal
> SDNY BK Court "
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-» Portal solves document delivery issues
» Servicer instructions and forms available for download
> Borrower knows exactly what’s needed
> Electronic submission of all documents
» Real-time delivery of docum
o Reduces processmg times
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» Real time communications

» Send and receive messages through Portal
» Reduce/eliminate need for p:hqnes/faixes/touches
» Right party contact

> Servicer messages automa

1y routed to borrower
y routed to assigned associates
s fax i |
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» Accountability
» Because all communications and documents are captured
and available online, all parties know exactly what needs to
be done
Eliminates “misunderstandings” between parties
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Veb-based

¥» No software to install

» Online “Wizards” explain s

;_bymstep proces

of mouse

Most actions performed with one or two cli
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reamlined Communications
3 Borrower directly connected to servicer loss mit
» No lost documentation

» Real time communications
» Al send communications and documents
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> “Out-of-the-Box” Program
» Other Courts have already developed detailed and
comprehensive programs and procedures using the DMM

Portal providing the blueprint for adopting and implementing
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Default Mitigation - Bankruptcy Portal Page 1 of 1

« Back To Login

Please answer thie question(s)-below to-find out i your servicer is usiog the DMM Portal:

Is the borrower In.active batkruptey? 9 Yes 7 No

Select bankruptey distriet:
:New York - Northern - Syracuse

-

[ Display-Available Servicers. |

Avaifable Servicers

21st Mortgage Corporation.

Bank of America / Countrywide
Chase / EMC / Walu

Kentucky Housing Corporation

Ogcwen Loan Servieing (Litton / Saxon)
PHH Mortgage Cotp,

Residential Credit Solutions
Resurgent-Capital Services

Saxon Mortgage Services

Select Portfolio Servicing

Test Servicer - DO NOT USE
Washington Mutual

Wells Fargo Home Mortghge / Americas Serviciny Company

[ Reset ]
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Document Checklist LOAN #

Please submit the following information to be considered for Loss Mitigation Assistance:

o Hardship letter/Hardship Affidavit: (A detailed letter explaining what caused your financial problems)
(x

o Verification of all income you have listed on the Financial Statement Form. (Wages, Social Security Award
Letter, Disability, Child/Alimony income (Divorce Decree), Profit 8 Loss statement, Rental/Leases
Agreements, 401K, IRA, Brokerage Account if applicable etc...)

o If you are currently working we need copies of your last two (2) pay stubs.

o If you are currently coflecting unemployment, copies of your last two (2) unemployment paystubs and the
unemployment award letter or unemployment extension letter.

o If you are self-employed, please provide a Year-to-Date profit and loss statement,

If any of your income is from child/alimony support, rental, social security, disability please provide paperwork to

verify this income. (Acceptable forms of verification include: Court orders, Divorce Decree, Award

letters or similar documents.)

Copy of your signed federal tax returns (All Pages Required) for the last two (2) years.

Signed Copy of your 4506-T Form.

Copy of your bank statements for the last tweo (2) months. (All Pages Required)

Copy of your most recent Property Tax Bill & Homeowners Insurance Statement,

If you have hired a third party to represent you during the loss mitigation review, please complete the attached

Third Party Authorization and Agreement to Release,

o]

o0 O0O0D0

If you currently have a purchase offer for a short sale, please forward the following documentation in
addition to the documents listed above:

o Sales & Purchase Agreement (signed by buyer and seller).

o Net Sheet or proposed Settlerhent Statement, showing itemized breakdown of all costs related to the sale
transaction (i.e., realtor's commissions and closing costs).

Listing Agreement(s)

Copy of buyer’s earnest money check deposit.

Copy of buyer’s lgan approval letter.

Settlement/Payoff letter from 2™ lien holder. (If applicable)

o 000

Upon our receipt of all of the required items listed above you will receive confirmation via mail by our Loss
Mitigation Representative. Please be advised that we will schedule an appointment for an Appraiser to
conduct an inspection of your property; this appraisal will be of no cost to you unless you are otherwise
informed by the Bank.

Please provide the name and phone number of a contact person who can schedule the appointment and
accompany the Appraiser:

Print Name: . Company:
Phone #: ( } - Alt # ( ) -
Signature;

Please Note: In order to review for a possible short sale you must presently have a purchase offer. If you DO NOT
presently have an offer, please wait to make your request.

Please send all the required information and documentation at the same time. Please be advised that in order to
determine the best possible course of action for your situation, we may need to request additional or updated information or
documeniztlon throughout the course of our review.

Mail:

Fax:
. E-mail:
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BORROWER INFORMATION {To avoid delays please make sare all pages are complete and accurate,)

BORROWER CO BORROWER
Borrower's Name: Co-Borrower’s Name:
Sacial Security Number: Social Security Number:
Home phone number Home phone number
with area code: with area code:
Cell or work number Cell or work number
with area cade: with area code;
Email address: Email address:
I want to: . Keep the property __ Sell the property
The properiy is my: ___ Primary residence __ Second Home __ Investment
The property is: ___Owmer Ocoupied ___Renter Occupied _ Vacant

Number of People in Household:

Mailing Address;

Property address (if same as mailing address, write “same”);

Is the property listed for sale?
If yes, what was the listing date?

_ Yes No

Have you contacted a credit counseling agency for help? __ Yes
If yes, please complete the following:

__No

Have you received an offer on the property? __ Yes _ No Counselor's Name:

Date of Offer: Amount of Offer: : Agency Name:

Agent's Name: Counselor’s Phone Number:
- Agent's Phone Numbes: Counselor’s email:

For Sale by Owner? __ Yes __No

Who pays the real estate tax bill on your property? Who pays the hazard insurance premium for your property?
. Ide __ Lender __ Condo or HOA __Tdo _ Lender ___ Condo or HCA

Are the taxes current?  _ Yes '_No Is the policy current? __Yes _ No

TIfNo: Years Delinquent: $ Amount;

*Also please provide copy of delinguent tax notice if available®

Condoor HOA Fees? _ Yes ' No § per month

Name of Insurance Co.:

Insurance Co. Phone Number:

Have you filed for bankruptey? _ Yes __ No
Ifyes: _ Chapter 7 _ Chapter 13

Filing Date: .
Name/Number of Attomey:

Has your bankruptcy been discharged? _ Yes __ No
Bankniptey case number: M

Additional Liens/Mortgages or Judgments on this property (If not applicable write *“None™):

Lien Haolder’s Name/Servicer Balance

Phone Number Loan Number
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HARDSHIP AFFIDAVIT (Provide a written explanation describing the specific nature of your hardship.)

| am requesting review of my current situation to determine whether { qualify for temporary or permanent mortgage relief options.

Date Hardship Began:
1 believe that my situation is:
o : Short-tern (under 6 months)
o Medium-term (6-12) months
0 Long-term or Permanent Hardship {greater than 12 months)

I am having difficulty making my monthly payment because of the reasons set forth below; (Please check ail that apply and submit required
documentation demonstrating your hardship) Please note that all required hardship documentation is required in addition to the documents set forth on the
document checklist.

If your hardship is: Then the Required Hardship Documentation is;
Unemployment = A copy of your benefiis statement or letter detailing the amount,
frequency and duration of your unemployment benefits.
Underemployment = Documentation is listed on Document Checklist

Income reduction (e.g., elimination of overtime, reduction in
regular working hours, or a reduction in base pay)

Documentation is listed on Document Checklist

Divorce or legal separation; Separation of Borrowers unzelated
by marriage, civil union or similar domestic partnership under
applicable law

Divorce decree signed by the court OR

Separation agreement signed by the court or that
non-occupying Borrower has a different address OR
Recorded quitclaim deed evidencing that the non-cccupying
Borrower OR Co-Borrower has relinquished all rights to the

property

Death of a borrower or death of either the primary or secondary
wage earner in the household or dependent family member

Death certificate OR .
Obituary or newspaper article reporting the death

Long-tenm or permanent disability; Serious illness of a borrower
/co-borrower or dependent family member

Dactor's certificate of illness or disability OR
Medical bills OR ’
Proof of monthly insurance benefits or government assistance

Disaster (natural or manmade) adversely impacting the property
or Borrower's place of emiployment :

Insurance claim OR

Federal Emergency Management Agency grant or Small Business
Administration loan OR

Borrower or Employer properiy located in a federalty declared
disaster area

Distant empioyment transfer

Proof éf transfer

Excessive Obligations

Documentation listed on Docurmnent Checklist

Business Failure

Tax return from the previous year (inchuding all schedules) AND
Preof of business failure supporfed by one of the following:
Bankruptey filing for the business; OR

Two months recent bank statements for the business account
evidencing cessation of business activity; OR

Most recent signed and dated quarterly or year-to-date profit and
loss staternent

Payment Increase

Documentatien listed on Document Checklist

dther (explain);
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Written Explanation (describing the specific nature of your hardship),
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INCOME/EXPENSES FOR HOUSEHOLD

EMPLOYMENT INFORMATION

Baorrower Monthly Income: $

Employer | Name:

Employer | Name:

Co-Borrower Monthly Income: §

Emplayer [ Address:

Employer | Address:

Employment Start Date:

Employment Start Date:

Employer 2 Name:

Employer 2 Name:

Employer 2 Address:

Employer 2 Address:

Employment Start Date:

Empleyment Start Date:

Are you Self-Employed? __Yes _ No

Are you Self-Employed? __ Yes No

OTHER INCOME

Is there a person not on the mortgage note who lives in the residence and contwibutes financially to the household? ___Yes No

If yes, complete the following:

First and Last Name:

Monthly amount and/or coniribution to the houschold: §

Monthkly Household Income

Monthly Household Expenses/Debt

Household Assets
{associated with ihe property and/or borrower)

Monthly Gross Wages - $

First Mortgage Payment - §

Checking Account(s) - §

Overtime - §

Second Mortgage Payment - §

Checking Account(s) - $

Child Support/Alimony* - §

Homeowner’s Insurance - §

Savings/Money Market - §

Taxable S8 benefits or other monthly income
from annuitics or retirement plans - $

Credit Cards/Installment Loan(s) (total min pymt
per month) - $

CDs-§

Tips, Commissions, bonus and self-employed
income - §

Child Support/Alimony Payments - §

Stocks/Bonds - §

Rents Received - §

Mortgage Payments on other properties - $

Qther Cash on Hand - $

Unemployment Income - §

HOA/Condo Fees/Property Maintenance
s .

I Other Real Estate - §

{estimated value)

Food Stamps/Welfare - $

Auto Payment/ins/gas -

Other - §

Less: Federal & State Tax, FICA -

‘Water/Sewer/Utilities/Phone - $

Total Assets - §

Less: Other deductions

Food/Spending Money - §

Other - §

Other - §

_Total Gross Income - 3

Total Debt/Expenses - §

“*Notice: Alimony, Child Support, or separate maintenance income need not be revealed if you choose not to have it considered for repayment,
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THIRD PARTY AUTHORIZATION AND AGREEMENT TO RELEASE
Please complete and return if you want us to speak with any designated third party on your behalf.

Account Number: Name:
Property Address:

Before you sign this anthorization, please.....

¢ Beware of any person or organization that asks you to pay a fee in exchange for housing counseling
services or modification of a delmquent loan.

¢ Beware of anyone who says they can “save” your home if you sign or transfer over the deed to your house.

s Do not sign over the deed to your property to any organization or individual other than as required by your
mortgage company in connection with forgiving the debt.

¢ Never make your mortgage payments to anyone other than your mortgage company without their written
approval.

NOTE: No information concerning your account will be provided until we have received this executed document.
The authorization needs fo be in the name of an individual (not a company) and a form needs to be completed for
each authorized individual. All parties on the Mortgage/Loan/Note/or both must sign.

I/'we do hereby authorize my lender/mortgage servicer to release or otherwise provide to:

of my
Name Company Name

Relationship ' Phone Number Email Address

All Public and Non-Public personal financial information contained in my loan account which may include, but is not
Iirr_lited to, loan balance, final payoff statement, loan payment history, payment activity, and/or property information.

I/we understand that the lender/ mortgage servicer will take reasonable steps to verify the identity of the third party
authorized above, but will have no responsibility or liability to verify the true identity of the requestor when he/she asks
to discuss my/our account or seeks information about my account. Further, the lender/ mortgage servicer shall have any
responsibility or liability for what the requestor may do with my/our information he/she obtains conccmmg my/our
account,

I/we do hereby indemnify and forever hold harmless the lender/mortgage servicer from all actions and caunses of actions,
suits, claims, attorney fees, or demands against the lender/ morigage servicer which I/we and/or my heirs may have
resulting from the lender/ mortgage servicer discussing my/our loan account and/or providing any information
concerning the loan account to the above named requestor or person identifying themselves to be that requestor.

My/our agreement to this Authorization and the terms of the Release as stated above are endorsed by myfout signature(s)
below. Please sign, date, and returm with the Financial Form

Borrower Printed Name Borrower Signature Date

Co-Borrower Printed Name Co-Borrower Signature Date
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I/we agree as follows: My/our Lender/Mortgage Servicer may discuss, obtain and share information about
my/our mortgage and financial situation with third parties regarding a possible alternative to foreclosure.
Negotiations for a possible foreclosure alternative will not constitute a waiver of or defense to my
Lender’s/Mortgage Servicer’s right to commence or continue any foreclosure or other collection action, and an
alternative to foreclosure will be provided only if an agreément has been approved in writing by my '
Lender/Mortgage Servicer. The information herein is an accurate statement of my financial status.

It is a federal crime punishable by fine or imprisonment, or both fo knowingly make any faise statements
concerning any of the above facts as applicable under the provisions of title 18, United States Code,
Section 1001.et seq.

Submitted this day of , 20

By ‘ Date:
: Signature of Borrower '

By Date:
: Signature of Co-Borrower
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'SPEAKER BIOGRAPHIES



Margaret Cangilos-Ruiz
United States Bankruptcy Judge for the Northern District of New York

Judge Cangilos-Ruiz was appointed by the Second Circuit Court of Appeals on February 16,
2007 to serve in the newly-created Syracuse Division of the United States Bankruptcy Court for
the Northern District of New York.

A member of the Massachuseits, Florida and New York Bars, the Judge previously served as law
clerk to Chief Bankruptcy Judges Thomas C. Britton (SDFL) and Justin J. Mahoney (NDNY)
and practiced law both in Florida and in New York. Immediately prior to her appointment, Judge
Cangilos-Ruiz headed the Bankruptcy Department at Whiteman Osterman & Hanna LLP in
Albany, New York. o

The Judge formerly chaired the Bankruptcy Committee of the New York State Bar Association’s
Business Law Section, the Banking, Commercial Law and Bankruptcy Committee of the
Women’s Bar Association of the State of New York and was a founding member and second
president of the Capital Region Bankruptcy Bar Association. Judge Cangilos-Ruiz serves on the
President’s Council of Cornell Women of Cornell University, is a member of the Mortgage
Foreclosure Working Group of the New York State-Federal Judicial Council and is the 2009
recipient of the Onondaga County Bar Association’s distinguished Pro Bono Service Award for
her efforts in helping to implement a Student Practitioner Pro Bono Bankruptcy Program in
conjunction with Syracuse University College of Law. Judge Cangilos-Ruiz is a graduate of
Cornell University (A.B. 1974) and Albany Law School of Union University (J.D. 1979, with
third year in residence at Boston College Law School.)

{G0iS05i2.1}



Bicgraphy of Supreme Court Justice Anthony J. Paris

Supreme Court Justice Anthony J. Paris was born, raised, and
educated in Syracuse, New York. A 1966 graduate of Christian
Brothers Academy, he receilved his Bachelors's Degree from
Syracuse University in 1970 and his Juris Doctorate from the
Syracuse University College of Law in 1973.

During law school, Justice Paris served as Deputy Law Clerk
in the Onondaga County Family Court, and upon graduation from law
school became an associate with the law firm Williams, Micale &
Wells until 1982. From 1977 to 1989, he served as an Assistant
District Attorney for Onondaga County, and in 1982 he established
his own private practice concentrating on such diverse matters as
domestic relations, personal injury, real estate, estates and
business transactions.

In 1992, Justice Paris was elected to a 10 year term as
Family Court Judge and presided over matters concerning child
abuse, c¢hild neglect, domestic violence, foster care review,
termination of parental rights, custody, visitation, adoptions,
juvenile delingquency and pins in Onondaga County, and throughout
the Fifth Judicial District which is also comprised of the
counties of Oswego, Oneida, Lewis, Jefferson and Herkimer. In
January 1997, Justice Paris was designated an Acting Justice of
the Supreme Court presiding over matrimenial actions as well as
other matters in the Supreme Court. In 1999, he was elected to a
14 year term as New York State Supreme Court Justice:

Justice Paris is a member of the Onondaga County Bar
Association, the Catholic Lawyers Guild, the New York State Trial
Lawyers Academy, and the New York State Assocgiation of Justices
of the Supreme Court, where he serves as the Delegate for the
Fifth Judicial District. He is also the Chairperson of the
Onondaga County Jury Board. In 2010, Justice Paris was appolnted
to serve on the Judicial Advisory Council and is a member of the
_ Access to Justice Subcommittee, HBe also serves on the Statewide
Mortgage Foreclosure Group representing the Fifth Judicial
District as well as being the Coordinator of the Mortgage
Foreclosure Initiative for the Fifth Judicial District
supervising the successful mandatory settlement conferences and
foreclosure dispositions.



Kim F. Lefebvre, Esq.

Kim F. Lefebvre graduated cum laude from the State University College at Buffalo, earning
a Bachelor of Arts in History. He graduated from New England Law School and was admitted to
New York practice in January 1981. Mr. Lefebvre was an Associate Attorney with a general
practice law firm prior to his appointment as Estate Administrator for the U.S. Bankruptey Court
for the Northern District of New York. He then served as Attorney Advisor for the U.S.
Department of Justice, Office of the United States Trustee for the Northern District of New York
and District of Vermont, and in 1988 he was appointed Assistant United States Trustee. As
Assistant United States Trustee he also served as the Chapter 13 Standing Trustee for the District
of Connecticut while a new appointee was recruited after the death of the Standing Trustee. In
February 2010, Mr. Lefebvre was appointed Clerk of the United States Bankruptcy Court for the
Northern District of New York.

Mr. Lefebvre has lectured for the New York State Bar Association, the Vermont Bar
Association, Administrative Office of the United States Courts, Federal Judicial Center, State of
New York Office of Attorney General Legal Education and Staff Development Bureau and the
United States Department of Justice, Executive Office for United States Trustees.



Mark Swimelar was appointed the Standing Chapter 13 Trustee in the Northern
District of New York, Utica and Syracuse Divisions, in 1990. In 1995, he was appointed
the Standing Chapter 12 Trustee in the Northern District of New York. He is a Past
President of the Central New York Bankruptcy Bar Association and frequent speaker at
seminars on bankruptcy matters. He is Immediate Past President of the Association of -
Chapter 12 Trustees. Mr. Swimelar is also a member of the New York State Bar
Association and the Onondaga County Bar Association.

Mr. Swimelar graduated from the Syracuse University College of Law in 1986. Prior to
becoming the Chapter 13 Trustee he was a Chapter 7 Trustee, an Assistant County Public
Defender, a law clerk to a Family Court Judge and maintained a private practice in
Watertown, New York. Prior to becoming an attorney, he was employed by the New
York State Workers’ Compensation Board as a Senior Social Worker. He is a Certified
Social Worker and obtained a Master’s Degree in Social Work from the Syracuse
Untiversity School of Social Work.



William B. Schiller was admitted to the New York State Bar in 1988. In 1990, he was admitted to
practice in 'the U.S. Disirict Court, Northern District of New York. He is also admitted to practice m New
York’s Southern, Eastern & Western Federal District Courts. Mr. Schiller is a graduate of the State
University College at Oneonta (B.S. 1982); and the Jacob D. Fuchsburg Law Center, Touro College (J.D.
1987). He was an editor of the Law Review.

He is Chair of the Consumer Bankruptcy Committee for the American Bar Association, He is a Member of
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