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Law Office of Alice M. Breding, Esq., PLLC 

legal@bredinglaw.com 
 

phone:  518.212.7520  |  fax:  518.512.0702  |  632 Plank Road, Suite 201, Clifton Park, NY 12065   
Service of Process by Fax Not Accepted 

  

 
INSERT A PERSONAL INTRODUCTION 
 

1) If you haven’t already considered your financing options please check out these helpful 
links: 
http://ahphome.org/index.html 
http://www.triponline.org/ 
http://www.nyshcr.org/Topics/Home/Buyers/SONYMA/SONYMAProductsforFirstTime
Homebuyers.htm 
http://www.acrha.org/index.html 
http://www.better-neighborhoods.org/ 
https://portal.hud.gov/hudportal/HUD?src=/topics/buying_a_home 

 
2) You will look at homes that you are interested in either with or without your own realtor. 

I highly recommend that you have your own realtor and can recommend someone 
wonderful if you need me to. Realtor.com had a great article that explains why: 
http://www.realtor.com/advice/buyer-agents-work-free/ . The only caveat to this is if you 
are looking at a home that is for sale by owner because the seller has the right to refuse to 
pay any realtor commissions. Most importantly: NEVER sign an Exclusive Buyer Agency 
Contract unless the contract clearly states that either party may cancel at any time and 
that, no matter what happens, you are not financially liable for anything at all. 
Please keep in mind that the purchase price of the home is not always your biggest 
concern when thinking amount your monthly payment. Taxes, homeowner’s insurance 
and flood insurance (if you are in a flood zone - https://msc.fema.gov/portal ) can make a 
huge difference in your monthly payment.  
 

3) When you find a home you like, you will make an offer. When the seller(s) accepts your 
offer your realtor (or the seller’s realtor if you do not have your own realtor) will send me 
a copy of the contract to review. 
 

4) I'll take a look at the contract & make sure there aren't any obvious issues to address & 
see if you have any questions about it yourself. Once we've established that we are happy 
with the contract, or have come up with a list of any changes/clarifications we would like 
made, I'll send an attorney approval out. 
 

5) Once that's done you will set up your home inspections and apply for your mortgage. If 
you need a recommendation for a home inspector, just let me know. When your 
inspections are complete (your realtor will help you with getting this done, he/she is 
always on top of all of this) you or he/she will send me a copy of the report. Even if there 
is nothing wrong, I like to have a copy in my file. If any issues come up, let me know 
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immediately via phone or email so I can be on the lookout for the report and any 
estimates that you need to get. If this/here are any "major" issues with the inspection we 
have several options. We can back right out of the contract, get estimates & ask that 
repairs be made prior to closing or get estimates and ask for a credit at closing. I'll take 
care of negotiating on that with the attorney & your realtor usually pulls some strings on 
his/her end with the other realtor as well. 
When obtaining an estimate for the repair or replacement of anything that is a 
major/substantial structural concern, each individual item must cost $1,500.00 or more to 
repair/replace. Do not find the cheapest company around to do these estimates. The higher 
the estimate, the better position we have in the negotiations. You are not obligated to use 
the expensive company once a repair credit is negotiated. You are free to obtain 
competing estimates and choose who you prefer to do the work unless part of the 
negotiated agreement is an agreement that a check will be written directly to the 
contractor. 
Keep in mind:  

1) You are not entitled to an upgrade. You are entitled only to have an item 
work/be as it should, were there not a problem. Ex. If a furnace is malfunctioning 
but can be repaired, you aren’t getting a new furnace.  
2) If the inspector says that something is at the end of its expected life, don’t 
get too excited. If it is still functioning correctly, you don’t get a new one. 

 
6)  Applying for your mortgage will involve a significant amount of paperwork. You will 

need: 
1.Drivers Licenses 
2.Social Security Cards 
3.Your Last 2 years’ tax returns 
4.Your Last 2 years’ W2s 
5.Your Last 2-3 pay stubs 
6.A copy of your contract 
7.A copy of your deposit check 
8.The most recent tax bills for the property and the current deed 
9.Your last 2 months’ bank statements for any accounts holding funds that can be used 
toward the purchase of the house 
10. For VA – Certificate of Eligibility 
11. For VA – DD214 or Statement of Service 
 

7) Once that is complete, the hard part for you is over. You will wait for your commitment 
letter from the bank. Once you receive that get a copy to me & we can both go over the 
letter. You'll want to sign it & get it back to the bank immediately but you will also want 
to have a look at the letter & see if the bank needs anything from you prior to closing. 
That information would generally be on the very last page of the commitment letter. You 
will also be given a loan processor contact on the letter. You can always call this person 
and just ask what they need from you. The faster they get any documentation they need, 
the faster they clear the loan to close.  
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8) The bank will then order the appraisal. You don’t have to do anything for this. The bank 
contacts the appraiser and they will make arrangements with the seller’s realtor to do the 
appraisal. 
 

9) In the meantime, I will get the title search completed and look over everything to be sure 
there are no issues with chain of title, no liens on the property or if this/here are, who will 
need to be paid, etc. At your closing, you will have to purchase a title insurance policy for 
your lender that covers the loan in case any problems are found in the future. You will 
also have an opportunity to purchase a policy for yourself to cover any equity that you 
have in the property during ownership. This policy also protects you after you sell the 
property. I highly recommend this policy for the peace of mind it provides and the 
financial protection it gives you for an amount that is generally less than $300.00. 
 

10) Then we do some more waiting. You'll want to shop around for homeowner's insurance. 
You will need to get your homeowner’s insurance policy in place and paid for before your 
loan will be cleared for closing. Your lender will need a copy of your homeowner’s 
insurance binder and a paid in full receipt.  Your commitment letter will specify what the 
mortgagee clause should be on the binder. It is very important that this information and 
the property address are correct on the insurance paperwork. The binder that gets sent to 
the lender must also show the policy coverage dates, the coverage amount(s), the 
deductible and it must state that replacement cost coverage is included. 
 

11) The bank will let me know when your loan is clear to close. We will then all 
communicate with each other to figure out the best day and time for everyone to close. 
The Contract closing date is a proposed date. It is not set in stone. Do not schedule 
movers until you have a firm closing date. Have a Plan B in place for where you will live 
if the closing is delayed. 
 

12) Once a day & time is set up, I'll work with your lender to get all of the figures together for 
you. Once we have everything all together I'll call you and let you know exactly how 
much you need to bring to the penny. You'll get one teller check from your bank for the 
amount that I give you. This will generally be made payable to the seller(s). However, 
every once and a while you as purchaser will be bringing in more than the seller is 
actually receiving at closing (ex. If they have large mortgages to pay off). If that is the 
case, I'll let you know who the check should be made payable to. 
 

13) Finally, you will set up your walk-through with your realtor preferably for the day of the 
closing, to make sure that everything is OK with the house. Then, we close! 
 

14) Once you are finished with your closing you can register for your STAR credit at  
https://www.tax.ny.gov/star/  You'll need to: 
Provide the names and social security numbers for all owners of the property and their 
spouses. 
Answer a few questions about the income and residency of the owners and their spouses. 
Provide the date you purchased your property and the name of the sellers. 
You will be prompted to provide your property’s STAR code and parcel ID (Tax Map 
Number) but they are not required in order to complete the registration 
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15) The only thing left for you to do after this, other than move in, is to switch the utilities 

into your name, arrange for trash pick-up if private and delivery of oil and/or propane if 
applicable.  
 

16) Finally, enjoy your new home!!!! 
 
 
INSERT A PERSONAL CLOSING 
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BUYER’S CHECKLIST

The Parties

Buyer’s Name:

Mailing Address:

Home Telephone:

Work Telephone:

Work Fax (Secure?):

Home Fax (Secure?):

Cell:

Email:

Age:

Social Security Number:

Seller’s Name:

Mailing Address:

Email:

Social Security Number:

Fax for Notice:

Seller’s Attorney’s Name:

Firm Name:

Address:

Phone:

Fax:

Email:

Cell:
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Broker’s Name:

Firm Name:

Address:

Phone:

Fax:

Email:

Cell:

Home Inspector Name:

Address:

Phone:

Fax:

Email:

Cell:

Termite Inspector Name:

Address:

Phone:

Fax:

Email:

Cell:

Mortgage Lender/Broker Name:

Firm Name:

Address:

Phone:

Fax:

Email:

Cell: 14



3

The Deal

Purchase Price: $

Downpayment at Contract: $

Mortgage: $

Buyer’s Prequalification Amount & Bank: $

Broker’s Commission: $

Party Paying Broker:

Seller’s Allowance/Repairs: $

Closing Date:

Possession Date:

The Property

Address:

Tax Map I.D.:
Dist. ______, Section ______, Block _______, 

Lot _________, Unit ________

Type of Property:

Size of Land:

Is the Property a Coop, Condo or HOA?:

Name of Coop, Condo or HOA:

Managing Agent:

Address:

Telephone:

Fax:

Email:

Cell:

Monthly Payment: $
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Has the Buyer completed an engineer’s 
inspection?

Has the Buyer completed a termite inspection?

Cabana � C.O. Issued

Pool � C.O. Issued

Shed � C.O. Issued

Deck � C.O. Issued

Tennis Court � C.O. Issued

Guaranties and Service Contracts

Heating

Air Conditioning

Roof Warranty

Cesspool

Termite

Pool Maintenance

Landscape/Gardener

Condition of Property

Age of House

Radon

Lead Paint

Asbestos

Type of Heating System

Size & Location of Fuel Tank

Pool Heating System Type

Size & Location of Fuel Tank

Cooking Fuel

Size & Location of Fuel Tank
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Hazardous Conditions

Toxic Mold

Water Supply Service � Private well � Public supply

Sanitary System � Cesspool � Sewer

Irrigation Well

Working smoke detectors and carbon
monoxide detectors

Real Estate Taxes

School $

Town and County $

Village $

Assessments $

Exemptions $

Leased Property

Tenant 1 Tenant 2 Tenant 3

Tenant Name

Apartment Number

Term of Lease/
Expiration Date

Renewal Option

Monthly Rent

Security Deposit

Additional Rent
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Buyer’s Financing

Purchase Price $
Less mortgage ($ )

Plus
Flood Search $
Loan application fee $
Points $
Appraisal $
Credit search $
Processing fee $
Lender’s counsel $
Mtg recording tax $
Mansion tax $
Document recording fee $
Tax and insurance escrow $
1st Year’s Insurance Premium $_________________
Survey $
Title insurance $
House inspector $
Buyer’s counsel $
Utility deposits $
Closer’s gratuity $
Closing adjustment for taxes and fuel $

Total funds needed to close $

Buyer’s Documents

� Survey

� Lease for Current Apartment

� Property Listing

� Binder

� Property Condition Disclosure Statement

� Broker’s Agency Disclosure Form

� Buyer’s Mortgage Prequalification
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Interview Client:

1. How are you taking title?

2. Status of mortgage loan

Prequalification

Proposed Lender

3. Source and liquidity of funds other than 
mortgage (is Purchaser depending on sale 
of existing house?)

4. Adverse credit history?

5. Ability to move from current home or 
Apartment

6. Are you a U.S. citizen or legal alien?

7. Intended use of property

Expansion
Pool
Professional office
Location of easements and wetlands
Zoning and Building Codes

RMF 356063
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SELLER’S CHECKLIST

The Parties

Seller’s Name:

Mailing Address:

Home Telephone:

Work Telephone:

Work Fax (Secure?):

Home Fax (Secure?):

Cell:

Email:

Age:

Social Security Number:

Buyer’s Name:

Mailing Address:

Email:

Social Security Number:

Fax for Notice:

Buyer’s Attorney’s Name:

Firm Name:

Address:

Phone:

Fax:

Email:

Cell:
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Broker’s Name:

Firm Name:

Address:

Phone:

Fax:

Email:

Cell:

The Deal

Sales Price: $

Downpayment at Contract: $

Buyer’s Mortgage: $

Buyer’s Prequalification Amount and Bank: $

Broker’s Commission: $

Party Paying Broker:

Seller’s Allowance/Repairs: $

Closing Date:

Possession Date:

Flip Tax: $

The Property

Address:

Tax Map I.D.:
District ______,    Section ______,   Block _______, 

Lot _________,    Unit ________

Type of Property:

Size of Land:

Is the Property a Coop, Condo or HOA?:

Name of Coop, Condo or HOA:

Managing Agent:
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Address:

Telephone:

Fax:

Email:

Cell:

            Monthly Payment: $

Assessment: $

Has the Buyer completed an engineer’s 
inspection?

Has the Buyer completed a
termite inspection?

Cabana � C.O. Issued

Pool � C.O. Issued

Shed � C.O. Issued

Deck � C.O. Issued

Tennis Court � C.O. Issued

Guaranties and Service Contracts

Heating

Air Conditioning

Roof Warranty

Cesspool

Termite

Pool Maintenance

Landscape/Gardener __________________________________________

23



4
355889

Condition of Property

Age of House

Radon

Lead Paint

Asbestos

Type of Heating System

Size & Location of Fuel Tank

Pool Heating System Type

Size & Location of Fuel Tank

Cooking Fuel

Size & Location of Fuel Tank

Hazardous Conditions

Toxic Mold

Water Supply Service � Private well � Public supply

Sanitary System � Cesspool � Sewer

Irrigation Well _

Working smoke detectors and carbon
monoxide detectors

Real Estate Taxes

School $

Town and County $

Village $

Assessments $

Exemptions $
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Seller’s Mortgage Information

Original amount & current balance $

Monthly payment $

Tax & insurance escrow amount $

Name & Address of Lender

Loan #

Prepayment Penalty $

Leased Property

Tenant 1 Tenant 2 Tenant 3

Tenant Name

Apartment Number

Term of Lease/
Expiration Date

Renewal Option

Monthly Rent

Security Deposit

Additional Rent
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Seller’s Documents

� Deed

� Mortgage Note

� Mortgage

� Mortgage Statement

� Survey

� Lease(s)

� Service Contracts and Warranties

� Certificate(s) of Occupancy

� Zoning Variance

� Broker’s Agreement/Listing

� Binder

� Title Insurance Policy

� Property Condition Disclosure Statement

� Broker’s Agency Disclosure Form

� Buyer’s Mortgage Prequalification

� Offering Plan

� Coop/Condo Financial Statement
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Interview Client:

Where are you moving?

When?

Is the new place ready?

What do you plan to do with the money?

How much money do you think you will 
have left from the sale? $

Purchase Price $

Less:

Mortgage payoff ($ )

Satisfaction Recording
  & Pickup Fee ($ )

Broker’s commission ($ )

Closing repairs &
  Allowances to purchaser ($ )

Real Estate Transfer Taxes ($ )

Seller’s counsel ($ )

Moving expense ($ )

Flip Tax ($ )

Board Fee(s) ($ )

Plus:
Real estate tax and
insurance escrow refund $

Total $

Are you a U.S. Citizen or Legal Alien?
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Contract Negotiations: Dissection of a Real Estate Contract 
 

This is a paragraph by paragraph review of the standard form used by the Capital Region 
Multiple Listing Service, Inc.  It is recommended that you undetiake this review with your client 
during the attorney approval period. 

 
Paragraph 1:   Confirm spelling of your client's  names and whether or not they intend to use a 

middle initial.   Remember that misspellings here can be carried on to the note, 
mortgage and deed. 

 
Paragraph 2:   Yes, make sure the property address is correct.  Really.  And check the town and 

county. While you're at it, confirm the school district. 
 

Unless you have a perfectly square lot or are absolutely sure of the acreage, the lot size 
of the property should be "as per deed". 

 
Paragraph 3:   Review this list. Remind your Seller not to remove items and remind your Purchaser 

to check that the items are there on walkthrough.   Confirm that your Seller is 
including a smoke detector and carbon monoxide detector. Double check the add ons. 

 
Paragraph 4:   Confirm with your Seller that there's nothing attached that they want to remove or 

switch out. Confirm with your Purchaser that there's nothing on premises that should 
be removed. 

 
Paragraph 5: Check the math! 

 
Paragraph 6:   A.       Diary the dates for mortgage application,  approval and notification of 

termination. Review the terms and make sure that the deadlines can be met. 
When representing a purchaser, confirm that they will be able to apply for a 
mortgage within the agreed upon time frame.   Distinguish the process of 
obtaining a mortgage qualification letter from applying for a mortgage. 

Review the type of mortgage to be applied for and the interest rate parameters. 

B. Review this very carefully with your Seller to make sure that they understand 
the concept of the Seller's Contribution.  For the Purchasers, advise about 
potential issues concerning appraisals and amounts allowed by lenders. 

Paragraph 7: Talk to your Purchaser about the Good Faith Estimate. 

Paragraph 8: Should there be any other terms? 
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Paragraph 9:    Determination of the party who provides the updated abstract oftitle or title insurance 
is made by the title zone. Do you know who is responsible for providing title? 

 
Albany................purchaser provides 
Columbia............purchaser provides 
Fulton........................seller provides 
Greene................purchaser provides 
Montgomery..............seller provides 
Rensselaer...........purchaser provides 
Saratoga...............purchaser provides (exception to the mle) 
Schenectady...............seller provides 
Schoharie...................seller provides 

 
 
 

Paragraph 10:  Subject to tenancies?  Usually not preferred.  Purchaser, what use were you seeking? 
Seller, what uses are allowed? 

 

 
Paragraph 11:  Review types of deeds with client. The expectation is that a Warranty Deed with Lien 

Covenant will be given. Why is Seller giving a Quitclaim or Bargain and Sale Deed? 
Change to Executor's Deed if you represent an estate. 

 
Paragraph 12: Calculate the transfer tax for your Seller. 

 

 
Paragraph 13:  Review the adjustments to be made. Discuss what your client can anticipate receiving 

or reimbursing.  Confinn the type of fuel on premises if you haven't already by review 
of the PCDA.  Discuss the process for oil adjustments. 

 
Paragraph 14:  Warn the Seller about the inspections and confirm that the Seller will be moved out 

in a timely fashion.  Advise your Purchaser to schedule the walk through on the day 
of closing, testing everything and checking to see if the house is in the condition it is 
supposed to be in. 

 
Paragraph 15:  Diary the date for transfer of title.  Is it feasible?   Three and a half weeks is not 

feasible.  Explain the concept of"on or about" vs. "time of the essence". 
 

Paragraph 16:  Advise Seller that the deposit will most likely be applied to the broker's commission 
and that it will be adjusted for at closing. 

 
Paragraph 17: Self explanatory. 

 

 
Paragraph 18: Explain to your Seller how this works. 
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Paragraph 19: Diary the date for  attorney  approval.   Consider  the failure  to meet this date as 
evidence of malpractice.  Meet with your client and review the contract paragraph by 
paragraph.  Fax  your letter and confinn  that  the fax transmission  actually went 
through. 

 
Diary a date for follow up on open contract issues raised through the attorney 
approval process. 

 
At this time you should also be addressing the Letter of Engagement with your client. 
Discuss any agency relationships you may have with title companies. 

 
Paragraph 20: This is the Merger Clause.  Explain the concept of caveat emptor. 

 

 
Paragraph 21: Diary the dates for inspections and notifications.  There are different thresholds 

for each type of inspection, lmow the differences.  If your client chooses to waive any 
of the inspections, consider a CYA letter to document that you advised your client to 
have all inspections. 

 
A.   Structural  Inspection: review the mechanics of this.   One defect which will 

reasonably cost $1500 to correct. Consider adding on other types: where does 
mold fall? 

B.  Wood Destroying Organisms: Must be free from infestation or (and!) damage. 
C.  Septic System: Must be in working order. 
D.  Well Water Flow and Quality: must be potable, free from chemicals, metals 

or other organic matter as requested by Purchaser, and must have water flow. 
E.        Radon: The test must reveal less than 4.0 picocuries per liter. 

 

 
Paragraph 22: Are there any addenda?  Have you reviewed them all? 

 

 
Paragraph 23: To be technical, you might add that attorneys will also receive copies of notices. 

Paragraph 24: Confirm that there are no other agreements between the parties. 

Finally, make sure that your  client has initialed every page at the bottom and all changes to the 
contract.   Check to see that everyone who should have signed the contract has signed the contract. 

 
 
 
 
 
 

Michelle H. Wildgrube, Esq. 
CIOFFI SLEZAK WILDGRUBE P.C. 

1473 Erie Boulevard, 1st Floor 
Schenectady, NY 12305 
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