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Criminal Record Sealing: The Time Has Come

By Rick Collins

This article appeared in the June edition of the Nassau Lawyer.

We live in an age of divided politics, where the Left and the Right seem like they cannot bridge
the chasm on even minor issues, let alone many of the more serious issues facing our country. So, when
politicians from opposite sides of the aisle who do not see eye-to-eye on almost anything come together
to introduce legislation in Congress, it is noteworthy. What issue can bring both sides together? For
Republican Senator Rand Paul of Kentucky and Democratic Senator Cory Booker of New Jersey, that
issue is the sealing or expungement of criminal records relating to nonviolent offenses.

After a person is convicted of a crime, either via plea or after trial, the judge imposes sentence
and the defendant then serves that sentence, whether it is a period of incarceration, a term of probation,
or the performance of community service. What happens next, however, is that reentry into productive
society is hampered by the easy discoverability of a criminal conviction as part of a routine background
check. As a result, those with convictions are chronically unemployed or underemployed, with a
percentage needing taxpayer-subsidized assistance to survive.? Recognizing that a criminal conviction
presents countless obstacles including hurdles to employment, education, and housing,® these federal
legislators from both sides of the aisle are sponsoring a “second chance” bill to lessen the collateral

consequences of a federal criminal conviction.*

! REDEEM Act, S. 827, 115th Cong. (2017).
2 John Malcolm & John-Michael Seibler, Collateral Consequences: Protecting Public Safety or Encouraging Recidivism?, The Heritage
Found. Legal Memorandum No. 200 (Mar. 7, 2017), available at https://goo.gl/hyq6CR.
3
Id.
*s.827.



30

Sealing in New York

At the state level, the same issue bounced around Albany for many years, with the support of the
Nassau County Bar Association and the New York State Bar Association (NYSBA). As Co-Chair of the
NYSBA Criminal Justice Section’s Sealing Committee, | helped draft the Report and Recommendations
on criminal record sealing that was adopted as NYSBA policy in 2012.° For five years, | was part of a
broader coalition in support of various record sealing bills that were introduced in Albany, but none
passed . . . until now.

In April, New York joined the ranks of many states nationwide by enacting a broad criminal
record sealing statute: Criminal Procedure Law section 160.59.° The far-reaching impact of this change
in the law, which becomes effective in October, will improve the lives of thousands of ex-offenders and
their families.

Prior to section 160.59, the state’s only sealing law was limited to circumstances in which the
person completed a judicially sanctioned substance abuse treatment program as part of his or her
sentence.’” That sealing law contains a “spring-back provision,” so if sealing is granted on a case but the
person is subsequently rearrested on new charges, the sealed records are no longer deemed sealed.® That
law does not extend the benefit of record sealing beyond those who struggled with drug or alcohol
addiction and sought proper treatment as a condition of their sentence. Possession crimes, non-violent
offenses, or a first-time DWI conviction would remain forever a part of a person’s record. No matter
how many years passed without any new contact with the criminal justice system, there was no

mechanism under the law to seal these convictions from public view. As a result, thousands of non-

5 N.Y. State Bar Ass’n, Sealing Records of Conviction Regarding Certain Crimes (2012), available at https://goo.gl/R0aSfM.

® At the time of this article’s publishing, the law has not been printed in an official reporter, but is available online at https://goo.gl/schQPF.
" Crim. Proc. Law § 160.58.

8 The records will remain sealed if the new charges result in a dismissal or noncriminal disposition.

2
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violent first time offenders in New York lived with the stigma of a criminal conviction, even decades
after their sentence concluded and their debt to society was paid.

Section 160.59, passed as part of the 2017-18 budget negotiations, changes that and expands
criminal record sealing to many non-violent crimes, both misdemeanors and felonies. Violent offenses
and sex offenses are excluded from eligibility, as are people with two or more felony convictions or
more than two misdemeanor convictions. The law permits two eligible offenses to be sealed, but not
more than one eligible felony offense may be sealed. Sealing eligibility begins ten years from the date
that sentence was imposed (the time is tolled if the person is incarcerated), provided there have been no
new convictions since then.'

The Mechanics and Effects of Sealing

To start the sealing process, the law directs that an application be filed with the court, addressed
to the judge who oversaw sentencing. Should that judge no longer be on the bench, then the application
is to be filed with the supervising judge. A copy must be served on the local District Attorney, and the
prosecutor is given 45 days to file an opposition. If the DA’s office opposes, then the judge must
conduct a hearing.*?

Every sealing application must include a sworn statement by the applicant detailing the reasons
why the court should exercise its discretion and grant sealing. This statement is the applicant’s chance to
explain how living with the stain of a criminal conviction has negatively impacted his or her life, and
also to demonstrate the extent of the positive changes that have been made over the years. Diplomas,
employment history, character reference letters, and other “supporting documentation” are permitted to

be included as exhibits. The applicant’s statement, along with any exhibits, should aid the judge in

1 Crim. Proc. Law § 160.59(2)(a), (3)(h), (5).
21d. § 160.59(2)(c), (d).
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determining the character of the applicant and the important effect that sealing would have on
productive reintegration into society.”

If sealing is granted, then the conviction and any records related to that conviction are sealed and
would only be made available to law enforcement in select circumstances. The new law does not
contain a “spring back provision,” so a subsequent conviction would not reopen previously sealed cases.
The practical effect of sealing is that the conviction would no longer appear on a background check and
information related to the conviction does not have to be disclosed when applying for employment,
housing, or educational opportunities.’® It is as if the sealed record never happened, and the applicant
can finally close that chapter in his or her life.

The Federal REDEEM Act

Senators Paul and Booker seek to bring a similar “second chance” opportunity to the federal
level through the Record Expungement Designed to Enhance Employment Act of 2017, or “REDEEM
Act.”* There is no current federal statute that allows for the sealing of federal convictions. The
REDEEM Act would change that, and would give those convicted of nonviolent crimes the chance to
petition the court to have their records sealed.

Speaking in support of the legislation, Senator Paul said, “The biggest impediment to civil rights
and employment in our country is a criminal record. Our current system is broken and has trapped tens
of thousands of young men and women in a cycle of poverty and incarceration. Many of these young
people could escape this trap if criminal justice were reformed, if records were expunged after time

served, and if non-violent crimes did not become a permanent blot preventing employment.”

15 See id. § 160.59(2)(b)(V), (7).

8 1d. § 160.59(8), (9).

Y REDEEM Act, S. 827, 115th Cong. (2017).

2! press Release, Senator Cory Booker, U.S. Senators Booker and Paul Introduce Legislation Calling for Criminal Justice Reform (July 8,
2014), https://lwww.booker.senate.gov/?p=press_release&id=100.
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The bill directs the judge considering a sealing application to weigh the interest of public
knowledge and safety, plus the government’s interest in maintaining the accessibility of the protected
information, against the conduct and demonstrated desire of the petitioner to be rehabilitated and
positively contribute to the community, and the interest of the petitioner in having the protected
information sealed. Additionally, the law would specifically direct the court to consider the impact a
conviction has on the petitioner to secure and maintain employment.?

The REDEEM Act would incentivize states to create sealing laws in line with the federal statute
by prioritizing those states in certain grant applications. The law would similarly incentivize states to
increase the age of criminal responsibility to 18.% This would be good news for New York, now that its
laws have been changed.

Criminal Procedure Law section 160.59 comes after years of tireless work by members of many
organizations and individuals. The sponsors—Democratic New York State Assemblyman Joseph R.
Lentol and Republican State Senator Patrick M. Gallivan—reached across the aisle to get the job done.
The new law will have profound beneficial effects on people throughout New York whose lives have
been derailed by the lasting impact of a criminal record. The same opportunity is sorely needed at the
federal level to permit thousands more to put their convictions behind them. With Rand Paul and Corey

Booker agreeing on an issue, this is clearly an idea whose time has come.

Rick Collins is the NCBA Vice-President. A former prosecutor, he practices criminal defense in
multiple jurisdictions as a principal in Collins Gann McCloskey & Barry PLLC. He acknowledges the

contributions of NCBA member Philip Nash, Esq. in preparing this article.

#5827 8§ 2(a).
% 1d. §6.
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NY CPL Law 160.58 Conditional sealing of certain controlled substance, marihuana or specified offense convictions.
(Laws of New York (2018 Edition))

160.58 Conditional sealing of certain controlled substance, marihuana or specified offense
convictions.

§ 160.58 Conditional sealing of certain controlled substance, marihuana
or specified offense convictions.

1. A defendant convicted of any offense defined in article two hundred
twenty or two hundred twenty-one of the penal law or a specified offense
defined in subdivision five of section 410.91 of this chapter who has
successfully completed a judicial diversion program under article two
hundred sixteen of this chapter, or one of the programs heretofore known
as drug treatment alternative to prison or another judicially sanctioned
drug treatment program of similar duration, requirements and level of
supervision, and has completed the sentence imposed for the offense or
offenses, is eligible to have such offense or offenses sealed pursuant
to this section.

2. The court that sentenced the defendant to a judicially sanctioned
drug treatment program may on its own motion, or on the defendant's
motion, order that all official records and papers relating to the
arrest, prosecution and conviction which resulted in the defendant's
participation in the judicially sanctioned drug treatment program be
conditionally sealed. In such case, the court may also conditionally
seal the arrest, prosecution and conviction records for no more than
three of the defendant's prior eligible misdemeanors, which for purposes
of this subdivision shall be limited to misdemeanor offenses defined in
article two hundred twenty or two hundred twenty-one of the penal law.
The court may only seal the records of the defendant's arrests,
prosecutions and convictions when:

(a) the sentencing court has requested and received from the division
of criminal justice services or the Federal Bureau of Investigation a
fingerprint based criminal history record of the defendant, including
any sealed or suppressed information. The division of criminal justice
services shall also include a criminal history report, if any, from the
Federal Bureau of Investigation regarding any criminal history
information that occurred in other jurisdictions. The division is hereby
authorized to receive such information from the Federal Bureau of
Investigation for this purpose. The parties shall be permitted to
examine these records;

(b) the defendant or court has identified the misdemeanor conviction
or convictions for which relief may be granted;

(c) the court has received documentation that the sentences imposed on
the eligible misdemeanor convictions have been completed, or if no such
documentation is reasonably available, a sworn affidavit that the

Reprinted with Permission
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NY CPL Law 160.58 Conditional sealing of certain controlled substance, marihuana or specified offense convictions.
(Laws of New York (2018 Edition))

sentences imposed on the prior misdemeanors have been completed; and

(d) the court has notified the district attorney of each jurisdiction
in which the defendant has been convicted of an offense with respect to
which sealing is sought, and the court or courts of record for such
offenses, that the court is considering sealing the records of the
defendant's eligible misdemeanor convictions. Both the district attorney
and the court shall be given a reasonable opportunity, which shall not
be less than thirty days, in which to comment and submit materials to
aid the court in making such a determination.

3. At the request of the defendant or the district attorney of a
county in which the defendant committed a crime that is the subject of
the sealing application, the court may conduct a hearing to consider and
review any relevant evidence offered by either party that would aid the
court in its decision whether to seal the records of the defendant's
arrests, prosecutions and convictions. In making such a determination,
the court shall consider any relevant factors, including but not limited
to: (1) the circumstances and seriousness of the offense or offenses
that resulted in the conviction or convictions; (ii) the character of
the defendant, including his or her completion of the judicially

sanctioned treatment program as described in subdivision one of this
section; (iii) the defendant's criminal history; and (iv) the impact of
sealing the defendant's records upon his or her rehabilitation and his
or her successful and productive reentry and reintegration into society,
and on public safety.

4. When a court orders sealing pursuant to this section, all official
records and papers relating to the arrests, prosecutions, and
convictions, including all duplicates and copies thereof, on file with
the division of criminal justice services or any court shall be sealed
and not made available to any person or public or private agency;
provided, however, the division shall retain any fingerprints,
palmprints and photographs, or digital images of the same.

5. When the court orders sealing pursuant to this section, the clerk
of such court shall immediately notify the commissioner of the division
of criminal justice services, and any court that sentenced the defendant
for an offense which has been conditionally sealed, regarding the
records that shall be sealed pursuant to this section.

6. Records sealed pursuant to this subdivision shall be made available
to:

(a) the defendant or the defendant's designated agent;

(b) qualified agencies, as defined in subdivision nine of section
eight hundred thirty-five of the executive law, and federal and state
law enforcement agencies, when acting within the scope of their law
enforcement duties; or



NY CPL Law 160.58 Conditional sealing of certain controlled substance, marihuana or specified offense convictions.
(Laws of New York (2018 Edition))

(c) any state or local officer or agency with responsibility for the
issuance of licenses to possess guns, when the person has made
application for such a license; or

(d) any prospective employer of a police officer or peace officer as
those terms are defined in subdivisions thirty-three and thirty-four of
section 1.20 of this chapter, in relation to an application for
employment as a police officer or peace officer; provided, however, that
every person who is an applicant for the position of police officer or
peace officer shall be furnished with a copy of all records obtained
under this paragraph and afforded an opportunity to make an explanation
thereto.

7. The court shall not seal the defendant's record pursuant to this
section while any charged offense is pending.

8. If, subsequent to the sealing of records pursuant to this
subdivision, the person who is the subject of such records is arrested
for or formally charged with any misdemeanor or felony offense, such
records shall be unsealed immediately and remain unsealed; provided,
however, that if such new misdemeanor or felony arrest results in a
termination in favor of the accused as defined in subdivision three of
section 160.50 of this article or by conviction for a non criminal
offense as described in section 160.55 of this article, such unsealed
records shall be conditionally sealed pursuant to this section.

37
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CPL § 160.58 - 2009 statute enacted to aid only those whose drug or alcohol addiction
led them to commit crimes.
0 Applicant must have completed a “judicially sanctioned” drug treatment program
0 under-utilized statute
o If granted, records conditionally sealed
= “gpring-back provision”
= effectively placing the person on lifetime probation to retain the sealed

status
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NY CPL Law 160.59 Sealing of certain convictions. (Laws of New York (2018 Edition)) 4’]

160.59 Sealing of certain convictions.

§ 160.59 Sealing of certain convictions.

1. Definitions: As used in this section, the following terms shall
have the following meanings:

(a) "Eligible offense" shall mean any crime defined in the laws of
this state other than a sex offense defined in article one hundred
thirty of the penal law, an offense defined in article two hundred
sixty-three of the penal law, a felony offense defined in article one
hundred twenty-five of the penal law, a violent felony offense defined
in section 70.02 of the penal law, a class A felony offense defined in
the penal law, a felony offense defined in article one hundred five of
the penal law where the underlying offense is not an eligible offense,
an attempt to commit an offense that is not an eligible offense if the
attempt is a felony, or an offense for which registration as a sex
offender is required pursuant to article six-C of the correction law.
For the purposes of this section, where the defendant is convicted of
more than one eligible offense, committed as part of the same criminal
transaction as defined in subdivision two of section 40.10 of this
chapter, those offenses shall be considered one eligible offense.

(b) "Sentencing judge" shall mean the judge who pronounced sentence
upon the conviction under consideration, or if that judge is no longer
sitting in a court in the jurisdiction in which the conviction was
obtained, any other judge who is sitting in the criminal court where the
judgment of conviction was entered.

1-a. The chief administrator of the courts shall, pursuant to section
10.40 of this chapter, prescribe a form application which may be used by
a defendant to apply for sealing pursuant to this section. Such form
application shall include all the essential elements required by this
section to be included in an application for sealing. Nothing in this
subdivision shall be read to require a defendant to use such form
application to apply for sealing.

2. (a) A defendant who has been convicted of up to two eligible
offenses but not more than one felony offense may apply to the court in
which he or she was convicted of the most serious offense to have such
conviction or convictions sealed. If all offenses are offenses with the
same classification, the application shall be made to the court in which
the defendant was last convicted.

(b) An application shall contain (i) a copy of a certificate of
disposition or other similar documentation for any offense for which the
defendant has been convicted, or an explanation of why such certificate
or other documentation is not available; (ii) a sworn statement of the

Reprinted with Permission
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NY CPL Law 160.59 Sealing of certain convictions. (Laws of New York (2018 Edition))

defendant as to whether he or she has filed, or then intends to file,

any application for sealing of any other eligible offense; (iii) a copy

of any other such application that has been filed; (iv) a sworn
statement as to the conviction or convictions for which relief is being
sought; and (v) a sworn statement of the reason or reasons why the court
should, in its discretion, grant such sealing, along with any supporting
documentation.

(c) A copy of any application for such sealing shall be served upon
the district attorney of the county in which the conviction, or, if more
than one, the convictions, was or were obtained. The district attorney
shall notify the court within forty-five days if he or she objects to
the application for sealing.

(d) When such application is filed with the court, it shall be
assigned to the sentencing judge unless more than one application is
filed in which case the application shall be assigned to the county
court or the supreme court of the county in which the criminal court is
located, who shall request and receive from the division of criminal
justice services a fingerprint based criminal history record of the

defendant, including any sealed or suppressed records. The division of
criminal justice services also shall include a criminal history report,
if any, from the federal bureau of investigation regarding any criminal
history information that occurred in other jurisdictions. The division
is hereby authorized to receive such information from the federal bureau
of investigation for this purpose, and to make such information
available to the court, which may make this information available to the
district attorney and the defendant.

3. The sentencing judge, or county or supreme court shall summarily
deny the defendant's application when:

(a) the defendant is required to register as a sex offender pursuant
to article six-C of the correction law; or

(b) the defendant has previously obtained sealing of the maximum
number of convictions allowable under section 160.58 of the criminal
procedure law; or

(c) the defendant has previously obtained sealing of the maximum
number of convictions allowable under subdivision four of this section;
or

(d) the time period specified in subdivision five of this section has
not yet been satisfied; or

(e) the defendant has an undisposed arrest or charge pending; or

(f) the defendant was convicted of any crime after the date of the
entry of judgement of the last conviction for which sealing is sought;
or

(g) the defendant has failed to provide the court with the required
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sworn statement of the reasons why the court should grant the relief
requested; or

(h) the defendant has been convicted of two or more felonies or more
than two crimes.

4. Provided that the application is not summarily denied for the
reasons set forth in subdivision three of this section, a defendant who
stands convicted of up to two eligible offenses, may obtain sealing of
no more than two eligible offenses but not more than one felony offense.

5. Any eligible offense may be sealed only after at least ten years
have passed since the imposition of the sentence on the defendant's
latest conviction or, if the defendant was sentenced to a period of
incarceration, including a period of incarceration imposed in
conjunction with a sentence of probation, the defendant's latest release
from incarceration. In calculating the ten year period under this
subdivision, any period of time the defendant spent incarcerated after
the conviction for which the application for sealing is sought, shall be
excluded and such ten year period shall be extended by a period or
periods equal to the time served under such incarceration.

6. Upon determining that the application is not subject to mandatory
denial pursuant to subdivision three of this section and that the
application is opposed by the district attorney, the sentencing judge or
county or supreme court shall conduct a hearing on the application in
order to consider any evidence offered by either party that would aid
the sentencing judge in his or her decision whether to seal the records
of the defendant's convictions. No hearing is required if the district
attorney does not oppose the application.

7. In considering any such application, the sentencing judge or county
or supreme court shall consider any relevant factors, including but not
limited to:

(a) the amount of time that has elapsed since the defendant's last
conviction;

(b) the circumstances and seriousness of the offense for which the
defendant is seeking relief, including whether the arrest charge was not
an eligible offense;

(c) the circumstances and seriousness of any other offenses for which
the defendant stands convicted;

(d) the character of the defendant, including any measures that the
defendant has taken toward rehabilitation, such as participating in
treatment programs, work, or schooling, and participating in community
service or other volunteer programs;

(e) any statements made by the victim of the offense for which the
defendant is seeking relief;

(f) the impact of sealing the defendant's record upon his or her
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rehabilitation and upon his or her successful and productive reentry and
reintegration into society; and

(g) the impact of sealing the defendant's record on public safety and
upon the public's confidence in and respect for the law.

8. When a sentencing judge or county or supreme court orders sealing
pursuant to this section, all official records and papers relating to
the arrests, prosecutions, and convictions, including all duplicates and
copies thereof, on file with the division of criminal justice services
or any court shall be sealed and not made available to any person or
public or private agency except as provided for in subdivision nine of
this section; provided, however, the division shall retain any
fingerprints, palmprints and photographs, or digital images of the same.
The clerk of such court shall immediately notify the commissioner of the
division of criminal justice services regarding the records that shall
be sealed pursuant to this section. The clerk also shall notify any
court in which the defendant has stated, pursuant to paragraph (b) of
subdivision two of this section, that he or she has filed or intends to
file an application for sealing of any other eligible offense.

9. Records sealed pursuant to this section shall be made available to:

(a) the defendant or the defendant's designated agent;

(b) qualified agencies, as defined in subdivision nine of section
eight hundred thirty-five of the executive law, and federal and state
law enforcement agencies, when acting within the scope of their law
enforcement duties; or

(c) any state or local officer or agency with responsibility for the
issuance of licenses to possess guns, when the person has made
application for such a license; or

(d) any prospective employer of a police officer or peace officer as
those terms are defined in subdivisions thirty-three and thirty-four of
section 1.20 of this chapter, in relation to an application for
employment as a police officer or peace officer; provided, however, that
every person who is an applicant for the position of police officer or
peace officer shall be furnished with a copy of all records obtained
under this paragraph and afforded an opportunity to make an explanation
thereto; or

(e) the criminal justice information services division of the federal
bureau of investigation, for the purposes of responding to queries to
the national instant criminal background check system regarding attempts
to purchase or otherwise take possession of firearms, as defined in 18
USC 921 (a) (3).

10. A conviction which is sealed pursuant to this section is included
within the definition of a conviction for the purposes of any criminal
proceeding in which the fact of a prior conviction would enhance a
penalty or is an element of the offense charged.
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11. No defendant shall be required or permitted to waive eligibility
for sealing pursuant to this section as part of a plea of guilty,

sentence or any agreement related to a conviction for an eligible

offense and any such waiver shall be deemed void and wholly
unenforceable.
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CPL 160.59 EXCLUDIBLE FELONIES

PL 130.20 Sexual Misconduct; PL 130.25 Rape 3°; PL
130.30 Rape 2°; PL 130.35 Rape 1°; PL 130.40 Criminal
Sexual Act 3°; PL 130.45 Criminal Sexual Act 2°; PL
130.50 Criminal Sexual Act 1°; PL 130.52 Forcible
Touching; PL 130.53 Persistent Sexual Abuse; PL
130.55 Sexual Abuse 3°; PL 130.60 Sexual Abuse 2°;
PL 130.65 Sexual Abuse 1°; PL 130.65-a Aggravated
Sexual Abuse 4°; PL 130.66 Aggravated Sexual Abuse
3°; PL 130.67 Aggravated Sexual Abuse 2°; PL 130.70
Aggravated Sexual Abuse 1°; PL 130.75 Course of
Sexual Conduct Against a Child 1°; PL 130.80 Course of
Sexual Conduct Against a Child 2°; PL 130.85 Female
Genital Mutilation; PL 130.90 Facilitating a Sex Offense
with a Controlled Substance; PL 130.91 Sexually
Motivated Felony; PL 130.95 Predatory Sexual Assault;
PL 130.96 Predatory Sexual Assault Against a Child

PL 263.05 Use of a Child in a Sexual Performance; PL
263.10 Promoting an Obscene Sexual Performance by a
Child; PL 263.11 Possessing an Obscene Sexual
Performance by a Child; PL 263.15 Promoting a Sexual
Performance by a Child; PL 263.16 Possessing a Sexual
Performance by a Child; PL 263.30 Facilitating a Sexual
Performance by a Child w/ a Controlled Subs. or Alcohol

PL 125.10 Criminally Negligent Homicide; PL 125.11
Aggravated Criminally Negligent Homicide; PL 125.12
Vehicular Manslaughter 2°; PL 125.13 Vehicular
Manslaughter 1°; PL 125.14 Aggravated Vehicular
Homicide; PL 125.15 Manslaughter 2°; PL 125.20
Manslaughter 1°; PL 125.21 Aggravated Manslaughter
2°; PL 125.22 Aggravated Manslaughter 1°; PL 125.25
Murder 2°; PL 125.26 Aggravated Murder; PL 125.27
Murder 1°; PL 125.40 Abortion 2°; PL 125.45 Abortion
1°; PL 125.50 Self-Abortion 2°; PL 125.55 Self Abortion
1°; PL 125.60 Issuing Abortion Articles

A Class A felony offense.

Class B violent felony offenses: PL 110/125.25
Attempted Murder 2°; PL 110/135.25 Attempted
Kidnapping 1°; PL 110/150.20 Attempted Arson 1°; PL
125.20 Manslaughter 1°; PL 125.22 Aggravated
Manslaughter 1°; PL 130.35 Rape 1°; PL 130.50
Criminal Sexual Act 1°; PL 130.70 Aggravated Sexual
Abuse 1°; PL 130.75 Course of Sexual Conduct Against
a Child 1°; PL 120.10 Assault 1°; PL 135.20 Kidnapping
2°; PL 140.30 Burglary 1°; PL 150.15 Arson 2°; PL
160.15 Robbery 1°; PL 230.34(5)(a)&(b) Sex Trafficking;
PL 255.27 Incest 1°; PL 265.04 Criminal Possession of a
Weapon 1°; PL 265.09 Criminal Use of a Firearm 1°; PL
265.13 Page 3 of 3 Criminal Sale of a Firearm 1°; PL
120.11 Aggravated Assault upon a Police Officer or a
Peace Officer; PL 120.07 Gang Assault 1°; PL 215.17
Intimidating a Victim or Witness 1°; PL 490.35 Hindering
Prosecution of Terrorism 1°; PL 490.40 Criminal
Possession of a Chemical Weapon or Biological

Weapon 2°; PL 490.47 Criminal Use of a Chemical
Weapon or Biological Weapon 3°;

Class C violent felony offenses: An attempt to commit
any of the Class B violent felony offenses listed above;
PL 125.11 Aggravated Criminally Negligent Homicide;
PL 125.21 Aggravated Manslaughter 2°; PL 130.67
Aggravated Sexual Abuse 2°; PL 120.08 Assault on a
Peace Officer, Police Officer, Fireman or Emergency
Medical Services Professional; PL 120.09 Assault on a
Judge; PL 120.06 Gang Assault 2°; PL 121.13
Strangulation 1°; PL 140.25 Burglary 2°; PL 160.10
Robbery 2°; PL 265.03 Criminal Possession of a
Weapon 2°; PL 265.08 Criminal Use of a Firearm 2°; PL
265.12 Criminal Sale of a Firearm 2°; PL 265.14
Criminal Sale of a Firearm with the Aid of a Minor; PL
265.19 Aggravated Criminal Possession of a Weapon;
PL 490.15 Soliciting or Providing Support for an Act of
Terrorism 1°; PL 490.30 Hindering Prosecution of
Terrorism 2°; PL 490.37 Criminal Possession of a
Chemical Weapon or Biological Weapon 3°;

Class D violent felony offenses: An attempt to commit
any of the Class C violent felony offenses listed above;
PL 120.02 Reckless Assault of a Child; PL 120.05
Assault 2°; PL 120.18 Menacing a Police Officer or
Peace Officer; PL 120.60 Stalking 1°; PL 121.12
Strangulation 2°; PL 130.30 Rape 2°; PL 130.45
Criminal Sexual Act 2°; PL 130.65 Sexual abuse 1°; PL
130.80 Course of Sexual Conduct Against a Child 2°; PL
130.66 Aggravated Sexual Abuse 3°; PL 130.90
Facilitating a Sex Offense with a Controlled Substance;
PL 135.35 (3)(a)&(b) Labor Trafficking; PL 265.02 (5),
(6), (7), (8), (9) or (10); PL 265.11 Criminal Sale of a
Firearm 3°; PL 215.16 Intimidating a Victim or Witness
2°; PL 490.10 Soliciting or Providing Support for an Act
of Terrorism 2°; PL 490.20 Making a Terroristic Threat;
PL 240.60 Falsely Reporting an Incident 1°; PL 240.62
Placing a False Bomb or Hazardous Substance 1°; PL
240.63 Placing a False Bomb or Hazardous Substance
in a Sports Stadium or Arena, Mass Transportation
Facility or Enclosed Shopping Mall; PL 405.18
Aggravated Unpermitted Use of Indoor Pyrotechnics 1°;

Class E violent felony offenses: PL 110/265.02 (5),
(6), (7), or (8) Attempted Criminal Possession of a
Weapon 3° as a lesser included offense of that section
as defined in CPL 220.20; PL 130.53 Persistent Sexual
Abuse; PL 130.65-a Aggravated Sexual Abuse 4°; PL
240.55 Falsely Reporting an Incident 2°; PL 240.61
Placing a False Bomb or Hazardous Substance 2°;

A conviction for PL 105.10 Conspiracy 4°; PL 105.13
Conspiracy 3°; PL 105.15 Conspiracy 2°; or PL 105.17
Conspiracy 1°; when the crime conspired to commit is
one of the charges listed in this section.

A conviction that requires registration as a sex offender.
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Rev. 11/2017
Criminal Certificate of Disposition Request Form 9

for CPL 160.59 Sealing Application

To: Court
Number & Street:

NOTE: The name, address and phone number of the court can be found
by selecting the County and Court Type in the Court Locator at:

City, State & Zip: http://www.nycourts.gov/courts/index.shtml

Phone:

Please complete the information below to request a criminal Certificate of Disposition for your CPL 160.59 sealing application. You may either
bring your completed form to the court in person, or you may mail the completed form to the court. A fee of five ($5) dollars is required in courts
located outside the City of New York, and a fee of ten ($10) dollars is required in courts located within the 5 boroughs of the City of New York.
When delivering your request in person, you may pay in cash or by certified check or money order, and you must provide a valid photo ID. When
mailing your request, you must pay by certified check or money order (do not send cash in the mail), and the form must be notarized below.

Requestor Information (only the defendant or the defendant's agent may use this form to request a Certificate of Disposition)
Date of Request:

Name:
Requestor Address:
Phone:
Email:
Role | am the Defendant
| am the Defendant’s Agent (must provide notarized authorization from the defendant)
Receipt Please mail to the above address (must provide self-addressed stamped envelope)
| will pick up at court when notified
D Certificate of Disposition fee paid Cash Certified Check # Money Order #
For Court | Proper ID provided (specify):
Use Only D Written authorization provided (for Defendant’s Agent only)

[ self-addressed stamped envelope provided (for request to receive Certificate of Disposition by mail only)

Defendant Information

Name First: | Middle: Last:
AKA(s)

Date of Birth

Sex Male Female Unknown

Case Identifiers (provide as much information as you can)
Docket, Indictment, SCl or IDV Number
Arrest Number

Order of Protection Number

Certificate of Disposition Number
Criminal Justice Tracking Number (CJTN)
Complaint Number

Ticket Number

Other Identifiers (provide other identifiers if known)
NYSID Number

Partial Docket Number
Motorist ID Number
Arrest Date or Date Range from to
Incident Date or Date Range from to
Address

License Plate Number
Charges

Other

NOTE: Form MUST be notarized when submitting a request by mail.

Signature of Requestor
Sworn to before me this
day of , 20

Notary Public
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Notice of Motion and Affidavit in Support

In the Matter of the Application of: Sealing Pursuant to CPL 160.59

©NYSID:
. O NMotorist ID #:
@Name: (VTL Crimes)
@ AKA(s): ©DOB:

This is a Notice of Motion for sealing New York State convictions pursuant to Criminal Procedure Law
(CPL) 160.59. The applicant moves to seal the following case(s):

6 @ m @ Release
Docket, Indictment, or 0 e 0 Conviction [Sentence @ Date from any
SCI Number Court Name Conviction Charge |[Law/Section/Subsection Date Date Sentence Term |incarceration
ATTACHMENTS:

@Applicant attaches the following documents in support of the request for sealing (applicant may attach
documents related to reasons why the case(s) should be sealed, including evidence of rehabilitation, letters of
recommendation, employment status, etc.):

1. Affidavit in Support of Sealing Pursuant to CPL 160.59 [see page 2].
2. Affidavit of Service on the District Attorney [see page 3].
3. Certificate of Disposition for each conviction for which | am requesting sealing.

Lo NOU A

10.

APPLICANT UNDERSTANDS THE FOLLOWING PROCEDURES AND REQUIREMENTS OF THIS MOTION :

If applicant is applying to seal two cases, this motion must be filed in the court where the most serious
conviction was entered. If both cases involve convictions of the same class (e.g., two class A misdemeanors or
two class B misdemeanors), the motion must be filed in the court where the more recent conviction was entered.

A copy of this Notice of Motion and all supporting documents must be served on the District Attorney of
each county where a conviction listed above was entered.

The District Attorney has 45 days after being served with this Notice of Motion to consider whether to
consent to the sealing or to oppose the sealing.

If the District Attorney opposes the sealing, the court will conduct a hearing and consider any evidence
offered by either party that would aid the court in deciding whether to seal your convictions.

Before deciding this motion, the law requires the court to have a fingerprint-based criminal history report
(rap sheet), which will include any sealed or suppressed cases and any criminal history information that occurred
in jurisdictions outside of New York. By filing this Notice of Motion, you are agreeing to be fingerprinted if
required. When the motion is filed, the clerk of the court will provide instructions if you must be fingerprinted.
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Affidavit in Support of Sealing Pursuant to CPL 160.59

The applicant states the following facts upon information and belief that they are true:

@®! was convicted of a crime or crimes in no 