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Trial Techniques
Direct and Cross Examination

By:
Heather Palmore 

Michael C. Tromello
Thomas Valet

“Yes, there’s such a thing as luck in trial law, but it only comes at 
3 o’clock in the morning.  You’ll still find me in the library looking for 

luck at 3 o’clock in the morning.”
Louis Nizer

Preparation

 Convey a sense of confidence (aka “swagger”).

 Organize your evidence in advance—where permitted, pre-mark the 
evidence – know which witness will be the foundation for the 
introduction of that evidence.  

 If the evidence is not admitted during the trial, you it cannot be 
mentioned during summation.

 Know your theme.  Know what you need to prove and know which 
witness and/or evidence will get you to your destination – What is 
your theme????? 

 A good theme should be brief, interesting, obvious and easy to 
remember.  “This case is about a greedy general contractor who put profits 
over safety.”  
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Direct & Cross Examination

Direct

 Properly prepare your witness -- but don’t  over prepare – you don’t want 
your witness to sound rehearsed - know what you want to accomplish 
with each witness and how each witness fits into your overall theme.  

 Ask short, direct, open ended questions – “who, what, where, when and how” 
are good leads.

 During direct, the witness is the star – stay in the background.

 Avoid leading questions – Questions that suggest an answer – Use 
transitional questions to get to the facts of your case.  “I direct your 
attention to September 20, 2017” – then go back to “who, what, where, when 
and how”  (See Exhibit A).

Direct

 Listen carefully to the witness’ answer -- make sure that they have  
adequately responded to the question – if necessary ask follow up 
questions to clarify.

 Explain non-verbal responses to preserve the record.  Make sure you 
make a record of all judicial decisions.

 Freeze frame the event – be patient but not boring. (See Exhibit B)

 Know the rules of evidence and the predicate questions that need to be 
asked and answered in order to move something into evidence.  

 Properly voir dire the expert witness to  enhance their testimony whether 
you want it admitted  or want it excluded.   (Exhibit C)  
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Direct & Cross Examination cont’d

Cross

 Remember, unlike direct, the attorney is the star—ask leading 
questions only. 

 Have a plan – know what you want to accomplish – don’t allow the 
witness to recite a narrative – be patient – don’t jump the gun – be 
prepared when the Judge curtails the cross to move the case along.  (See 
Exhibit D) 

 Not every witness needs to be cross-examined.

 Getting the witness to agree with generally accepted  principles along 
with their prior statements – clearly identify any inconsistencies in the 
testimony.

 Be nice until it’s time not to be nice – set up the witness before attacking –
make sure you end on high note.  (Exhibit D)
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