C   PROPERTY DIVISION

C-10 OTHER REAL ESTATE

[bookmark: _Toc178476960]
BUSINESS REAL ESTATE PROPERTY, BOTH PARTIES ON TITLE, ONE PARTY TO RETAIN AFTER DEBTS ARE PAID
The parties are joint owners, through an entity called ______________., of a commercial building located at ________________, ______________, ___ (“_____________________”), which is subject to a business loan held by _____________________ with an approximate balance of $___________ (the “_____________________” ), for which both the Husband and the Wife have provided personal guarantees.  
The parties expressly agree that as part of the equitable distribution of all property that might be considered to be marital property of the parties and in consideration therefor, the Husband shall assign to the Wife, and the Husband hereby waives and relinquishes to her, all of his right, title and interest in and to _____________________ and _____________________  
Within five days of receipt thereof from the Wife, the Husband shall execute a deed and all paperwork as may be necessary in order to transfer title to _____________________ from ________________ to the Wife’ s sole name, which deed and other documents (the “ Transfer Documents” ) shall be held in escrow by the Husband’ s counsel until the Husband receives documentary evidence that the _____________________ has been satisfied in full or that the Husband’ s name has been removed as a personal guarantor of the _____________________.  Wife shall have sole and exclusive possession, use and occupancy of _____________________.  Within five days of the execution hereof, the Husband shall return to the Wife all keys to the _____________________ in his possession.  Within ten days of receipt thereof from the Wife, the Husband shall execute all documents necessary to transfer his interest in _____________________ to the Wife
The Wife and/or her legal representative shall be responsible for any filing or recording of the deed and all ancillary documents necessary to transfer title of the _____________________ to her name alone with the ___________________ County.  Wife shall be solely responsible for the payment of all costs associated with the transfer, including without limitation, transfer taxes and fees, recording costs and filing fees, and the Wife hereby indemnifies the Husband and holds him harmless in regard to all such expenses.  
Except for the _____________________, the Husband represents that he has not caused (nor will cause) any loan, lien or encumbrance of any kind to be placed on _____________________.  Upon execution of this Agreement, Wife indemnifies Husband against all liabilities, costs or expenses arising out of or in connection with (i) the ownership of _____________________ and _____________________, (ii) _____________________, and (iii) any subsequent debt or mortgage on _____________________.  Wife represents that she will bear the expenses in connection with _____________________ and _____________________, including, without limitation, real property taxes, utility charges, property, fire and building insurance, or repairing or improving _____________________ whether heretofore or hereinafter incurred.  Furthermore, Wife shall indemnify Husband against all liability, cost or expenses arising out of or in connection with the ownership of _____________________ and _____________________ including, but not limited to, the _____________________, maintenance, repair or improvement thereof, it being the intention of the parties that Husband is hereby absolved of all claims, liabilities, obligations, relating to the ownership of _____________________ and _____________________
By or before December 31, 20___, the Wife shall use her best efforts to satisfy the _____________________.  If the _____________________ is not satisfied in full, or Husband’ s name has not been removed as a personal guarantor for the _____________________  by December 31, 20___, the parties shall immediately list _____________________ for sale at a listing price mutually agreed upon by the parties (neither parties’  consent to be unreasonably withheld) at the request of the Husband in order that the _____________________ may be satisfied and no longer affect the Husband’ s credit.  In connection with such sale, the provisions of paragraphs 45 and 46 below shall govern the listing and sale price of _____________________.
In the event that Wife sells _____________________, she shall be solely entitled to all of the proceeds of sale and shall be solely liable for any capital gains tax arising out of such sale of _____________________.
The parties hereby agree that the contents of the _____________________, including without limitation, the furniture, furnishings, decorations, electronic equipment, household goods and appliances, fixtures and appurtenances, shall be the sole and exclusive property of the Wife.
	



OTHER REAL ESTATE (REAL ESTATE TO BE SOLD, NET PROCEEDS SHARED)
The parties have heretofore agreed to list for sale the following properties owned by them jointly either directly or through an entity called ________________ (collectively, the “Properties to be Sold” and individually, a “Property to be Sold”): 
a. ______________________________________________;
b. ______________________________________________;
c. ______________________________________________; and
d. _____________________________________________.
The parties shall cooperate with each other and with the real estate agent holding the listing for each of the Properties to be Sold.  The parties agree to accept the first offer within five (5%) percent of the then-listed price, to execute and deliver all documents necessary for the sale and to either attend the closing of sale or execute a power of attorney in favor of their mutually selected broker or real estate attorney to execute all documents reasonably necessary to be executed at the closing of sale.  Nothing in this paragraph 45 shall preclude the parties from accepting, or require the parties to accept an offer that is not within five (5%) percent of the then-listed price.  In the event that the parties receive an offer that is not within five (5%) percent of the then-listed price, then the parties shall negotiate in good faith with the potential buyer (through their broker) in an effort to secure a counter offer that is within five (5%) percent of the then-listed price.
If no offers are made to purchase a given Property to be Sold for a price within five (5%) percent of the then listed price within the first three months after the property is listed for sale, unless the parties agree otherwise, the listing price of said property shall be reduced by four (4%) percent after the third month and shall be further reduced by another four (4%) percent every three months thereafter (“Reduced Sales Price”) until said residence is sold.  Neither party shall advise the real estate broker of the substance of paragraph 45 of this Article or this paragraph 46, including the facts that there are built-in listing price reductions and that the parties are required to accept offers within a certain percentage of the then listing price.  The parties shall notify each other (email sufficing) immediately upon receipt from the real estate broker of a bona fide offer to purchase a Property to be Sold and within 48 hours of such notification shall state in writing (email sufficing) whether or not he or she is willing to accept said offer subject to the limitations and parameters set forth in paragraph 39 of this Article II.  
The proceeds of sale of each Property to be Sold shall first be used to pay the expenses of the sale.  The first $___________ of net proceeds of sale of the Properties to be Sold shall be paid to the Husband.  Thereafter, all next proceeds of sale shall be paid 52.5% to the Wife and 47.5% to the Husband.  
Until the time of sale of each Property to be Sold, the income derived therefrom shall be deposited into the parties Joint _________________ Account #_________________ (the “ Joint Account” ), and the expenses therefor shall be paid from the Joint Account.  As of the date of this Agreement, the parties shall make no use of the Joint Account except in connection with the Properties to be Sold.  In the event that the income from the Properties to be Sold is insufficient to pay the expenses for the Properties to be Sold, the parties shall contribute to the shortfall with the Wife contributing 52.5% thereof and the Husband contributing 47.5% thereof.  As of April 10, 20___, there is no overdraft on the Joint Account and both parties represent that they will not take any action that will cause the Joint Account to go into overdraft.  In the event that either party causes the Joint Account to go into overdraft prior to the execution of this Agreement, the balance due on the overdraft shall be paid in full by the party responsible for causing the overdraft.  Both parties shall have complete access to all information regarding the Joint Account in order to ensure that it is used solely for the Properties to be Sold.
Upon the sale of each Property to be Sold, the Wife shall report 52.5% of the gain or loss on her tax returns and the Husband shall report 47.5% of the gain or loss on his tax returns.  
____________ Land 

The parties are the owners, as joint tenants, of certain undeveloped land in _____________ (the “____________ Land” ).  The parties shall continue to own the ___________ Land jointly until such time as the parties mutually agree and consent to sell same, which consent shall not be unreasonably withheld.  At all times the parties shall be deemed to have equal ownership of the ____________ Land and shall be jointly entitled to all income derived therefrom, and all proceeds of sale thereof.  Each party shall report 50% of the income and sale proceeds from the _____________ Land on his or her tax returns.  The parties shall share equally any and all liabilities associated with the _____________ Land.
	



APARTMENT RENTED TO THIRD PARTY, OWNED WITH WIFE’S PARENTS, HUSBAND TO BE REMOVED FROM TITLE
_____________ Apartment
The parties are owners, together with the Wife’s parents, ________________ and _________________, of a condominium apartment at _____________________, _________, ____________, ___________ (the “______________ Apartment”), which has been appraised at a value of $____________ and is presently encumbered by a mortgage with an approximate balance of $__________ (the “______________ Apartment Mortgage”), and which is currently occupied by a tenant.  
The parties expressly agree that as part of the equitable distribution of all marital property of the parties, and in consideration therefor, the Husband hereby waives and relinquishes any right, title and interest he may have in and to the ______________ Apartment.
The Wife shall be responsible for all costs and expenses, direct or indirect, related to the ______________ Apartment that are not paid by the Wife’s parents, including, without limitation, payment of the ______________ Apartment Mortgage, condominium maintenance, real property taxes, school taxes, premiums on all insurance, if any, utility charges, fuel charges, and all other costs or expenses of owning, maintaining, operating, repairing or improving the ______________ Apartment (the “______________ Apartment Expenses”), and the Wife shall indemnify the Husband against the ______________ Apartment Expenses hereafter incurred.  The Wife and her parents shall have the sole and exclusive right to all income generated by the ______________ Apartment and shall have the sole and exclusive right to all funds on deposit in a bank account at Bank of America, title to which is in the name of the parties and the Wife’s parents (the “______________ Apartment Account”).  
Within 6 months of the execution of this Agreement, the Wife and her parents shall use their best efforts to refinance the ______________ Apartment Mortgage to a loan or loans in the name of the Wife and her parents, or shall otherwise ensure that the Husband is no longer held liable under the ______________ Apartment Mortgage (the “Refinance”), and simultaneously with such Refinance, (a) the Husband shall execute a deed and such other documents, and take such steps, as may be required in order to convey to the Wife all his right, title and interest in the ______________ Apartment, and (b) the Husband shall take all steps to remove his name from the ______________ Apartment Account.  
All expenses associated with said transfer of title shall be shared by the parties 67% by the Wife and 33% by the Husband.   All documents regarding said transfer of title and Refinance shall be exchanged through counsel and the Husband shall sign all documents related to the transfer of title and the Refinance within ten (10) days of receipt thereof by his counsel
	



OVERSEAS PROPERTY – TO BE SOLD, WIFE TO OVERSEE SALE, HUSBAND TO SIGN POA, SUFFER STRICT CONSEQUENCES IF SALE NOT COMPLETED BECAUSE OF HIS FAILURE 

[bookmark: OLE_LINK2][bookmark: OLE_LINK1]The parties shall immediately list for sale the land owned by them jointly, and the improvements thereto, identified in the Land Certificate dated __________ ___, 20___ as ________________, Block ___________, Parcel ___, State of ________ and __________, the “______________ House.”  The Wife shall have the sole and exclusive right to all proceeds of sale of the ______________ House and shall be solely responsible for all expenses incurred in connection with the sale thereof, except as set forth in paragraph 9 of this Article III.  The Husband hereby waives any and all right he may have therein.  The Husband shall execute all documents and take all steps as may be necessary to effectuate the listing and the sale of the ______________ House, including, without limitation, any listing agreement.  Without limiting the foregoing, the Husband shall execute the two forms of Durable Power of Attorney annexed hereto as Exhibits A and B, naming the Wife as his Attorney in Fact to represent him in connection with said listing and any eventual sale of the ______________ House.  The Wife shall have the sole and exclusive right to negotiate the terms of the sale of the ______________ House.  
[bookmark: OLE_LINK4][bookmark: OLE_LINK3]The Husband acknowledges that time is of the essence with respect to his obligations under paragraphs 6 and 10 of this Article III, and agrees to execute any and all documents presented to him for his signature within 7 days of his receipt thereof.  In the event that the Husband fails to execute any documents presented for his signature in such a way as to make said documents valid and effective within 7 days of his receipt thereof, he shall be subject to a penalty of not less than $_____________ per day that he fails to execute such documents. Such sums shall be payable to the Wife.  
In the event that the Husband defaults in his obligations under paragraphs 6 and  10 of this Article III said default is not remedied within 7 days after the sending of written notice by certified mail to the Husband specifying said default, the Husband agrees to indemnify the Wife against or to reimburse her for any and all expense, costs and reasonable attorney's fees resulting from or made necessary by the bringing of any suit or other proceeding to compel the Husband’s compliance with paragraphs 6 and 10 of this Article III, provided such suit or other proceeding results in a judgment, decree or order in favor of the Wife, or such suit or other proceeding is settled in favor of the Wife.  
The Husband also agrees to be responsible for all damages the Wife may suffer as a result of any loss of a sale or potential sale of the ______________ House, as well as any third-party's claims resulting from the default, including reasonable attorney's fees resulting from or made necessary by defense of any suit brought by the third party.
In the event the Wife shall institute a suit or other proceeding against the Husband to compel his compliance with paragraphs 6 and 10 of this Article III and after the institution of such action or proceeding and before judgment is or can be entered, the Husband shall comply with such term or condition of the agreement, then and in that event, the suit, motion or proceeding instituted shall be deemed to have resulted in a judgment, decree or order in favor of the Wife.
As set forth in Article XIV below, the provisions of this Agreement shall be binding upon the parties’ estates.  In the event that the Husband shall die prior to the Wife’s sale or transfer of the ______________ House, the Husband’s interest in the ______________ House shall pass to the Wife.  
In the event that the government of ______________ levies any fees or taxes in connection with the filing of the Power(s) of Attorney to be executed by the Husband, the parties shall share such fees and taxes equally.  In the event that the Wife pays such funds in the first instance, she shall seek reimbursement from the Husband for one-half of all such funds she expends for such fees and taxes.
	



HOUSE, OCCUPIED BY TENANTS, TO BE SOLD WHEN THEY VACATE OR WIFE TO BUY OUT HUSBAND.  VERY DETAILED LANGUAGE RE: SALE, BUYOUT, DIVISION OF PROCEEDS

The parties are owners, as tenants in common, of a single family home at ________________, ___________, ___________ (the “______________ House”), which is presently occupied by tenants pursuant to a lease, the term of which expires on ______ ___, 20___.  The parties acknowledge that, pursuant to a neutral real estate appraisal dated ________ ___, 20___, the value of the ______________ House is $____________; however, for purposes of this Agreement, and in light of the term of the lease governing the ______________ House, the parties agree to assign a gross value of $___________ to the ______________ House.  The ______________ House is presently encumbered by a mortgage with an approximate balance of $____________ (the “______________ Mortgage”).  
Subject to paragraph 3 below, the Wife, in her sole discretion, may elect to list the ______________ House for sale at any time prior to ___________ ___, 20___, such election to be made by providing Notice to the Husband pursuant to Article XVII of this Agreement.  In the event that the Wife makes such an election, then the provisions of paragraph 5 below governing a “Sale of the ______________ House” shall apply.  In the event that the Wife fails to make such an election prior to __________ ___, 20___, then the provisions of paragraph 6 below governing a “Transfer of the ______________ House to the Wife” shall apply.
	If at any time prior to December 31, 20___, the parties receive notice from the tenants occupying the ______________ Residence that they intend to break the lease and vacate the ______________ Residence on or before __________ ___, 20___, the Husband shall have the right to elect to list the ______________ House for sale, such right to be exercised within 30 days of his receipt of notice from the tenants by providing Notice to the Wife pursuant to Article XVII of this Agreement.  Upon the Wife’s receipt of such Notice, she shall have the right to request a Transfer of the ______________ House to the Wife, such request to be made within 20 days her receipt of notice from the Husband of his intent to list the ______________ House for sale.  
Until the first to occur of (a) __________ ___, 20___, (b) a Transfer of the ______________ House to the Wife, or (c) the Sale of the ______________ House, the Husband shall be solely responsible to collect the rent from the tenants of the ______________ House and to service the ______________ Mortgage and shall pay the ordinary expenses of the ______________ House (including, without limitation, the property management fees, real estate taxes, and property insurance).  The Husband shall have the right to take 60% of any income tax deductions associated with the mortgage and the real estate taxes and the Wife shall have the right to take 40% of any income tax deductions associated with the mortgage and the real estate taxes for the ______________ House.  Neither party shall take any position with respect to the ______________ House on his or her tax returns that is inconsistent with positions taken by the parties during their marriage or inconsistent with this Agreement.  In the event that the Husband incurs any extraordinary expenses on account of the ______________ House, the cost of which is in excess of $________, he shall have the right to seek reimbursement for 40% of such cost from the Wife, provided that in no event shall the Wife be obligated to incur expenses in connection with the ______________ House in excess of $__________ per year without her prior consent which shall not be unreasonably withheld.  Within 30 days of the execution of this Agreement, the Husband shall take all steps necessary to add the Wife as a recipient of all statements and notices regarding the ______________ Mortgage, and real estate taxes, insurance and property management expenses covering the ______________ House.  Until such time as the Husband adds the Wife as a recipient of such statements and notice, the Husband shall, within 72 hours of his receipt of any such statements and notices, forward copies to the Wife, e-mail sufficing.  
Sale of the ______________ House	In the event that either party elects to list the ______________ House for sale pursuant to paragraph 2 or 3 of this Article II, Section E, then the following provisions shall apply: 
Within 30 days of the election to sell the ______________ House, the parties shall jointly cooperate to effectuate a prompt sale at the best available price.  To that end, the parties shall promptly agree upon a broker with whom to list the ______________ House for sale and a listing price.  In the event that the Husband fails to respond to the Wife’s request to recommend a broker or the Wife’s recommendation of a broker within five business days of such request or recommendation (which may be sent by e-mail), the Wife shall have the sole and exclusive right to select the broker.  
If at the time the ______________ House is listed for sale, the tenants are in occupancy of the ______________ House, the parties shall endeavor to negotiate with them, at the appropriate time, to secure their departure from the ______________ House in order to facilitate the closing of the sale of the ______________ House, including, if necessary, offering them cash to buy them out of the lease (the “Tenant Buyout”).  The Tenant Buyout shall be paid 60% by the Husband, 40% by the Wife.  In the event that the Husband fails to respond to the Wife’s request (which may be sent by e-mail) to initiate negotiations with the tenants within 5 business days, or fails to respond to any such offer or counter offer within 48 hours, the Wife shall have the sole and exclusive right to negotiate the Tenant Buyout and the terms of such Tenant Buyout shall be binding on the Husband. 
The parties agree to accept the first offer within five (5%) percent of the then-listed price, to execute and deliver all documents necessary for the sale and to either attend the closing of sale or execute a power of attorney in favor of their mutually selected broker or real estate attorney to execute all documents reasonably necessary to be executed at the closing of sale.  Nothing in this subparagraph (c) shall preclude the parties from accepting, or require the parties to accept an offer that is not within five (5%) percent of the then-listed price.  In the event that the parties receive an offer that is not within five (5%) percent of the then-listed price, then the parties shall negotiate in good faith with the potential buyer (through their broker) in an effort to secure a counter offer that is within five (5%) percent of the then-listed price.
If no offers are made to purchase the ______________ House for a price within five (5%) percent of the then listed price within the first three months after the property is listed for sale, unless the parties agree otherwise, the listing price of the ______________ House shall be reduced by four (4%) percent after the third month and shall be further reduced by another four (4%) percent every three months thereafter (“Reduced Sales Price”) until said residence is sold.  At any time after the ______________ House is listed for sale, the Wife may elect to exercise her right to elect to have the ______________ House transferred to her sole name.  Neither party shall advise the real estate broker of the substance of paragraph E.5(c) of this Article or this paragraph E.5(d) including the facts that there are built-in listing price reductions and that the parties are required to accept offers within a certain percentage of the then listing price.  The parties shall notify each other (email sufficing) immediately upon receipt from the real estate broker of a bona fide offer to purchase the ______________ House and within 48 hours of such notification shall state in writing (email sufficing) whether or not he or she is willing to accept said offer subject to the limitations and parameters set forth in paragraph E.5(c) of this Article II.  In the event that the Husband fails to state whether he is willing to accept said offer within 72 hours, the Wife shall have the sole and exclusive right to accept, reject, or negotiate said offer, subject to the limitations and parameters set forth in paragraph E.5(c) of this Article II.
If the gross sales price of the ______________ House, less any Tenant Buyout and less Closing Costs (i.e. attorney fees, real estate broker commission, and any other expenses customarily paid by the seller) is equal to $______________, then the Wife shall retain 100% of the proceeds.  
If the gross sales price for the ______________ House, less any Tenant Buyout and less Closing Costs  is greater than $____________, then the  parties shall first calculate the hypothetical net proceeds if the ______________ House had been sold at $____________ and there were no Tenant Buyout (the “Hypothetical Proceeds”) and the Wife shall first receive an amount equal to the Hypothetical Proceeds.  The remaining proceeds of the sale in excess of the Hypothetical Proceeds shall be divided with 60% being paid the Husband and 40% being paid to the Wife.  
If the gross sales price for the ______________ House, less any Tenant Buyout and less Closing Costs is less than $___________, then the Wife shall receive 100% of the net proceeds of the sale, and the parties shall calculate the hypothetical net proceeds if the ______________ House had been sold at $_________ and there were no Tenant Buyout (the “Hypothetical Proceeds”).  The sum to be paid to the Wife pursuant to paragraph B.1(d) of this Article II hereof shall be reduced by 40% of the difference between the actual net proceeds of sale and the Hypothetical Proceeds.  
For purposes of their tax filings, each party shall report a share of the capital gain on the sale of the ______________ House equal to the percentage of the proceeds he or she received from the net sale proceeds.  The parties shall cooperate to exchange information necessary to determine the tax basis of the property.  Within 30 days of the execution of this Agreement, the Husband shall provide the Wife with copies of all documents in his possession regarding the tax basis of the ______________ House, including without limitation, closing documents in connection with the purchase, all documents regarding any improvements thereto, and documents regarding depreciation thereof.
Transfer of the ______________ House to the Wife	In the event that the Wife elects, pursuant to paragraph 2, 3 or 5(d) of this Section E to retain the ______________ House, then the following provisions shall apply:
Commencing on the first of the month after the Wife’s provides Notice of her election to retain the ______________ House, the Wife shall become solely responsible for all liabilities and obligations thereafter incurred in connection with the ______________ House and shall hold the Husband harmless with respect thereto.  Without limiting the foregoing, the Wife shall be solely responsible for collecting the rent from the tenants of the ______________ House and servicing the ______________ Mortgage and paying the ordinary expenses of the ______________ House (including, without limitation, the property management fees, real estate taxes, and property insurance).  The Wife shall then have the sole right to take any income tax deductions associated with her servicing the mortgage and paying the real estate taxes.
Within 180 days of the Wife’s Notice of her election to retain the ______________ House, the Wife shall use her best efforts to refinance the ______________ Mortgage to a loan in her sole name, and simultaneously with such refinance, the Husband shall execute a deed and such other documents, and take such steps, as may be required in order to convey to the Wife, all his right, title and interest in the ______________ House.  In the event that the Wife fails to refinance the ______________ Mortgage, and provided that such failure is not due to the Husband’s failure to cooperate as necessary with the Wife’s efforts, then there shall immediately be a sale of the ______________ House as provided in paragraph 4 of this Article II, Section E.
Except as provided in paragraphs 5 and 6 of this Section E of this Article II, neither party shall transfer, sell, hypothecate or encumber the ______________ House or cause the ______________ House to be transferred, sold, hypothecated or encumbered.
In connection with either the Sale of the ______________ House or the Transfer of the ______________ House, the parties shall each sign all necessary contracts of sale and transfer documents within five business days of when they are presented to them.  In the event that the Husband fails to cooperate with such requirement, the Wife shall have the right to act as his agent in that regard.  In order to effectuate the provisions of this paragraph 8, simultaneously with the execution of this Agreement, the Husband shall sign a Power of Attorney in the form annexed as Exhibit A to this Agreement, which shall be held in escrow by the Wife’s attorneys, and released to the Wife upon receipt from the Wife of a sworn statement attesting to the Husband’s failure to sign the required transfer or sale documents within five business days of his receipt thereof.  For purposes of this paragraph 8, the Husband shall be deemed to have received the sale or transfer documents provided that they were sent to him consistent with Article XVII of this Agreement.  
	



INVESTMENT PROPERTY JOINTLY OWNED; PARTIES AGREE TO CONTINUE RENOVATIONS
	The parties are the joint owners, through an entity known as _______________ LLC (of which each party owns a 50% membership interest), of a townhouse located at ________________, New York, New York ___________ (hereafter, “_______________”).  The parties acknowledge that there are presently two mortgages encumbering _______________, with the following lenders: (1) ______________, with an outstanding principal balance of approximately $_______________ as of _______________ ___, 20___; and (2) _____________, with an outstanding principal balance of approximately $_____________ as of __________ 1___ 20___.  
	The parties have agreed to renovate _______________ for the purpose of thereafter listing and selling such property, upon the terms set forth in this Article II, Section A; and that, until the sale of _______________, (a) they shall continue to own such property jointly through _______________ LLC; and (b) they shall continue to share equal responsibility for payment of the carrying costs relating to _______________, including, but not limited to, mortgage payments, real estate taxes, insurance (including the cost of the umbrella policy), utilities, repairs and maintenance, and other similar charges.
	Each party shall contribute the sum of _____________________________ Dollars ($___________) to the renovation of _______________, for a total renovation budget of _______________________ Dollars ($_____________)(the “_______________ Budget”).  In the event that the parties are required to expend more than this allotted budget in order to complete the project in its entirety, they shall each contribute one-half of any required amounts in excess of the _______________ Budget; provided, however, that either party shall have the option of contributing a greater share of the required excess funds (such greater share to be known as the “Excess Contribution”), with no cost to the other party (i.e., there shall be no interest charged to the other party on the advance of excess funds).  The funds comprising the _______________ Budget shall be contributed by the parties at such times and in such amounts as they shall agree; and, when contributed, shall be deposited into the joint account presently held by the parties at ______________, account #________________ (the “_______________ Account”), from which the parties shall continue to pay the carrying costs of _______________ until it is sold, and which shall be the working account utilized with respect to the _______________ renovations.
	The parties acknowledge that (a) they have discussed and have agreed upon the scope of the renovations to be done with respect to _______________; (b) any subsequent alterations to the agreed-upon scope shall be made only pursuant to the mutual agreement of the parties; and (c) such agreed-upon renovations shall continue until completed in full.  The Wife shall be in charge of running the renovation project on a day-to-day basis, and agrees to devote an average of five to six hours per day on such project, no less than five days per week.  The Husband shall cooperate in all necessary respects in any manner required for the Wife to perform the services required in order to run such project.  The Wife shall be responsible for hiring the professionals necessary to undertake and complete the renovation project, subject to the Husband’s approval, which shall not be unreasonably withheld.  The Husband shall make himself available for at least an hour each week for an on-site weekly status meeting with the Wife, the general contractor and the architect for the _______________ renovations; and in conjunction with such weekly status meeting, the Wife shall provide to the Husband a summary of the amounts expended for the immediately preceding week (including copies of receipts), a summary of total spending on the project to date, and a forecast of amounts still to be expended.
	The parties acknowledge that the Wife shall be compensated for her services in connection with the renovation of _______________ in the sum of ____________________ Dollars ($____________).  The Wife shall receive such amount by transfer to her of the Husband’s interest in _____________ (as defined in this Article II, Section A, below) promptly upon the closing on the sale of _______________.
	Promptly upon the completion of the renovation of _______________ pursuant to this Article II, Section A, the parties shall list _______________ for sale.  The Wife shall have the option of being the listing broker for _______________ for a period of nine (9) months.  If the Wife elects not to be the listing broker for _______________ (or in the event that the Wife elects to be the listing broker for _______________, but _______________ is not under contract for sale within nine [9] months of the date of initial listing of the property), the parties shall mutually agreed upon an independent broker with whom to list _______________ for sale.  The brokerage fee payable to any firm acting as the listing broker for _______________ (including the Wife) shall be no more than five percent (5%) of the sales price.
	The initial listing price of _______________ shall be determined by having three independent brokers (from _____________________, and _____________) view _______________ and submit to the parties their proposed listing prices; the average of such three proposed listing prices shall be the initial listing price of _______________.  In the event that _______________ is not under contract for sale on the date three (3) months after its initial listing, the listing price shall be lowered by an amount equal to five percent (5%) of the initial listing price; and the listing price shall be further reduced by an amount equal to five percent (5%) of the then-listing price every three (3) months thereafter until _______________ is under contract for sale.  The immediately preceding sentence notwithstanding, that the parties may mutually agree at any time to lower the listing price by an amount other than five percent (5%) of the then-listing price.  Unless the parties otherwise agree with respect to a specific offer to purchase _______________, they shall be required to accept any offer to purchase _______________ which is within five percent (5%) of the then-listing price.  
	Upon the closing of the sale of _______________, the proceeds of sale (net of the outstanding mortgages, transfer taxes, real estate attorneys’ fees, and all other costs of sale) shall be divided equally between the parties; provided, however, that in the event that one party made an Excess Contribution (as defined above), that party shall be entitled to receive an amount equal to such Excess Contribution before the balance of the proceeds are divided equally between the parties.  Each party shall be responsible for declaring on his or her income tax return the amount of capital gain received by him or her pursuant to this paragraph (which shall be one-half of such capital gain for each party in the event that neither party has made an Excess Contribution), and for paying any capital gains taxes due thereupon.  The parties shall cooperate in sharing any documents required to determine the tax basis of _______________.
	The parties acknowledge that _______________ has sustained damage due to work which was done on a neighboring building, located at _____________________, New York, New York; and that they have previously discussed the possibility of commencing litigation against the owner of such building in order to recover for such damages.  The parties agree that they shall commence such litigation at such time as they mutually agree, but in any event prior to the expiration of all relevant statutes of limitations.  The parties shall (a) jointly retain counsel to represent them with respect to such litigation; (b) cooperate in all respects with respect to such litigation; (c) bear equally any out-of-pocket costs associated with such litigation, which costs shall be paid from the _______________ Account; and (d) shall share equally any proceeds of such litigation, after payment of attorneys’ fees and any other costs and expenses associated therewith.
	



PARTIES JOINTLY OWN COOP WHERE WIFE’S PARENTS RESIDE
The parties are the joint owners of shares in a cooperative corporation allocable to, and jointly have rights to a proprietary lease of, the apartment located at ___________________, _______________, New York (hereafter, “_______________”), where the Wife’s parents currently reside.  The Husband acknowledges that the Wife’s parents have had, and shall continue to have hereafter, exclusive use and occupancy of _______________.  
Upon the sale of _______________ pursuant to this Article II, Section A, the Husband shall waive, and assign to the Wife, all his interest in such stock and proprietary lease.  The parties acknowledge that the Wife shall purchase the Husband’s interest in _______________ for the sum of ________________________ Dollars ($___________); provided, however, that the Wife shall not be required to pay such sum to the Husband, in consideration of the services provided by the Wife with respect to the renovation of _______________ pursuant to this Article II, Section A.
From and after the date of this Agreement, as between the parties, the Wife shall be responsible for, and shall indemnify the Husband against, and hold him harmless from, all liability arising out of or in connection with _______________ (including, without limitation, all carrying charges or maintenance and operating expenses of _______________, and including any legal expenses that may be incurred in the event of her default thereon). 
Within thirty (30) days of the closing on the sale of _______________ pursuant to this Article II, Section A, the parties shall execute such documents as are necessary to transfer ownership of _______________ to the Wife, including, but not limited to, cancellation, reissuance, or assignment of the stock certificate(s) and proprietary lease, which documents shall be released to the Wife immediately upon execution.  The parties shall each be responsible for payment of one half of all costs associated with the transfer of _______________ to the sole name of the Wife, including, but not limited to, transfer and flip taxes and real estate attorneys’ fees.  The transfer of title to the Wife contemplated herein is subject to the approval of the Board of Directors of the cooperative corporation, and the parties agree to fully cooperate with each other in all dealings with the aforesaid Board of Directors.  
Subsequent to the transfer of _______________ to the Wife, the Wife shall be solely responsible for any income, gains, and other taxes arising out of or in connection with any future transfer, sale, or other conveyance of _______________, and shall be entitled to all proceeds of such transfer, sale, or other conveyance thereof.
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