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5.1

THE LAWYER AS ADVOCATE

Advocacy
5.1-1 When acting as an advocate, a lawyer must represent the client resolutely and
honourably within the limits of the law, while treating the tribunal with candour, fairness,
courtesy and respect.
Commentary
[1] Role in Adversarial Proceedings – In adversarial proceedings, the lawyer
has a duty to the client to raise fearlessly every issue, advance every argument
and ask every question, however distasteful, that the lawyer thinks will help the
client’s case and to endeavour to obtain for the client the benefit of every remedy
and defence authorized by law. The lawyer must discharge this duty by fair and
honourable means, without illegality and in a manner that is consistent with the
lawyer’s duty to treat the tribunal with candour, fairness, courtesy and respect
and in a way that promotes the parties’ right to a fair hearing in which justice can
be done. Maintaining dignity, decorum and courtesy in the courtroom is not an
empty formality because, unless order is maintained, rights cannot be protected.
[2] This rule applies to the lawyer as advocate, and therefore extends not only
to court proceedings but also to appearances and proceedings before boards,
administrative tribunals, arbitrators, mediators and others who resolve disputes,
regardless of their function or the informality of their procedures.
[3] The lawyer’s function as advocate is openly and necessarily partisan.
Accordingly, the lawyer is not obliged (except as required by law or under these
rules and subject to the duties of a prosecutor set out below) to assist an
adversary or advance matters harmful to the client’s case.
[4] In adversarial proceedings that will likely affect the health, welfare or
security of a child, a lawyer should advise the client to take into account the best
interests of the child, if this can be done without prejudicing the legitimate
interests of the client.
[5]
A lawyer should refrain from expressing the lawyer's personal opinions on
the merits of a client's case to a court or tribunal.
[6] When opposing interests are not represented, for example, in without
notice or uncontested matters or in other situations in which the full proof and
argument inherent in the adversarial system cannot be achieved, the lawyer must
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