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QUESTION

An attorney as county attorney defended a County Board of Supervisors in a reapportionment case.
In the course of such defense, he submitted a weighted voting plan on behalf of such County Board
which was then approved by the court. The attorney has now been asked to represent petitioners
who desire to bring a new proceeding against the Board of Supervisors to set aside the weighted
voting plan which had been successfully advocated by the attorney. Can the attorney ethically
represent the petitioners in the action against the supervisors?

OPINION

In the opinion of the Committee the answer is no. Canon 9 of the Code of Professional
Responsibility states that a lawyer should avoid even the appearance of professional impropriety.

EC 9-3 states that after a lawyer leaves public employment he should not accept employment in
connection with any matter in whi.ch he had substantial responsibility prior to his leaving, since to
accept employment would give the appearance of impropriety even if none exists. See N.Y. State 52
(1967).


