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Director’s Message

Kristen Wagner, Director of Pro Bono Services

In 2018, we
have seen attor-
neys all across
the state of New
York step up
to do pro bono
work like never
before. As you
will read in this
edition of the Pro
Bono Newslet-
ter, exemplary
work is being done everywhere — Erie,
Albany, Westchester, New York coun-
ties — and in a huge variety of legal
practice areas. Law students, retired
attorneys, in-house counsel, litiga-
tors from large firms, and every other
type of attorney there is are motivated
by the needs of the time, and taking
advantage of volunteer opportunities
at well-established pro bono programs
that are making enormous differences
in their communities. The New York
State Bar Association is proud of all
of the pro bono work being done, and
commends all of the attorneys and
organizations involved.

NYSBA's Immigration Pro
Bono Portal

Wagner

Last summer, NYSBA launched its
immigration pro bono portal (www.
nysbaprobono.org) in an effort to bet-
ter connect attorneys with immigra-
tion pro bono volunteer opportunities.
This platform became very useful in
2018 because not only did the need

for immigration pro bono attorneys
skyrocket over the course of the year,
but the number of attorneys wanting
to do immigration pro bono work did
as well. In response to families being
separated by the current Administra-
tion’s Zero Tolerance policy, NYSBA
encouraged attorneys to reach out for
assistance in getting connected with
pro bono work. When over 300 ICE
detainees arrived at the Albany Coun-
ty Correctional Facility, NYSBA was
able to refer volunteers to the Deten-
tion Outreach Project, a volunteer
effort rapidly organized by NYSBA’s
Committee on Immigration Represen-
tation co-chairs, Camille Mackler of
New York Immigration Coalition and
Prof. Sarah Rogerson of Albany Law
School in conjunction with The Legal
Project. Thanks to the portal, NYSBA
has been able to make connections
between attorneys seeking immigra-
tion pro bono work and organizations
requiring pro bono assistance.

I encourage attorneys who are
interested in doing immigration pro
bono work to register on the portal
as a Volunteer Attorney. Likewise, I
encourage all organizations and ser-
vice providers that require pro bono
assistance — whether it is legal in
nature or not — to register on the por-
tal so NYSBA is aware of what your
needs are and can refer volunteers
to you. It’s a win-win situation that
allows attorneys to volunteer, and
helps organizations get the volunteers
they need.
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New York Free Legal
Answers™

In addition to the immigration
pro bono portal, NYSBA’s Pro Bono
Services Department continues to
administer New York’s Free Legal
Answers™ website. Low-income New
Yorkers with all kinds of civil legal
problems continue to post questions
on the site, looking for basic legal
advice and guidance from attorneys.
Family law related questions are the
most common type of question to be
posted on the site (divorce, custody;,
child support, maintenance, etc.).
Many questions are also posted in the
topics of property, employment, land-
lord-tenant, consumer debt, and pub-
lic benefits. I encourage all New York
attorneys with expertise in any of
these areas (especially family law) to
sign up to be a Free Legal Answers™
volunteer attorney. And I encourage
all legal service organizations to refer
individuals seeking legal advice to the
site, when it is appropriate and help-
ful to do so.

2018 Legal Assistance
Partnership Conference

NYSBA’s Pro Bono Services Depart-
ment is very excited about the upcom-
ing 2018 Legal Assistance Partnership
Conference. Registration is open, but
filling up fast! NYSBA’s Partnership
Conference is the premier civil legal
services educational and networking
conference in New York State. The
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Partnership Conference is attended
by leaders of civil legal service orga-
nizations and private law firms from
across New York State.

Individuals and groups from all
corners of the state travel to Albany,
NY every other year to attend the con-
ference, earn continuing legal educa-
tion credits, and attend the Denison
Ray Civil Awards dinner to honor
attorneys’, directors’, and nonprofits’

extraordinary leadership and commit-
ment to access to justice.

The theme for the 2018 Partner-
ship Conference is Uniting for Justice
and will be held from October 2,
2018 through October 4, 2018 at the
Albany Capital Center. Check it out
at www.nysba.org/partnership2018.
If you have any questions about the
conference, call the Pro Bono Services
Department at 518-487-5641.

NEW YORK STATE BAR ASSOCIATION

VOLUNTEER FOR
FREE LEGAL ANSWERS™

Free Legal Answers™ is an online version of the pro bono walk-in clinic model
where clients request brief advice and counsel about a specific civil legal issue
from a volunteer lawyer. Lawyers provide information and basic legal advice
without any expectation of long-term representation. The purpose of the
website is to increase access to advice and information about non-criminal

legal matters to those who cannot afford it. There is no fee for the use of the
system or for the advice and information provided by the lawyer. Sign up to be a
volunteer today at NY.freelegalanswers.org!

Questions?

Contact Kristen Wagner

Director, Pro Bono Services, NYSBA
kwagner@nysba.org
518.487.5640
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Pace Women'’s Justice Center’s Director of
Pro Bono Programs Receives the 2018 Above
the Bar’'s Most Socially Conscious Attorney

Award

Charles F. Lacina, Pro Bono Attorney, Pace Women's Justice Center

Alarge and very energetic crowd
gathered at Whitby Castle in Rye on
Tuesday, June 5" for one of Westches-
ter County’s Premier Events for the
Legal Community: The 12" Annual
Above the Bar Awards Ceremony.
Sponsored by Citron Cooperman, the
Westchester County Business Journal
and the Elisabeth Haub School of Law
at Pace University, this program hon-
ors Westchester attorneys each year
who have been judged by their peers
as outstanding members of the bar
in five categories: Pace Setter, Most
Socially Conscious Attorney, Leading
Civil Rights Attorney, Leading Attor-
ney Under 40, and Most Promising
Pace Law Student. Natalie J. Sobchak,
the Director of Pro Bono Programs at
the Pace Women's Justice Center was
selected as this year’s Most Socially
Conscious Attorney Award recipient.

Being honored by one’s peers is a
truly humbling experience, particu-
larly for an award which recognizes
one’s passion for access to justice and
dedication to public service. The key-
note address of the evening was given
by the Honorable Kathie E. Davidson,
Administrative Judge of the Ninth
Judicial District, who spoke of a law-
yer’s ability to be more than a prob-
lem-solver, more than an instrument
to fix “a bad situation.” Judge David-
son told those gathered that night that
“the law could be used effectively to
secure fundamental social change” —a
philosophy espoused by the late, great
Dr. Charles Hamilton Houston. Those
of us working for access to justice
embrace the idea of a lawyer being a
“social engineer,” who Dr. Houston
described as “a highly skilled, percep-
tive, sensitive lawyer who understood
the Constitution of the United States
and knew how to explore its uses” to
better the conditions of the vulnerable,

Above the Bar Awards Recipients Natalie |. Sobchak (Most Socially Conscious Attorney
Award — middle left) and Kim Berg (Leading Civil Rights Attorney Award — middle
right), with members of the Westchester Women's Bar Association who nominated both
award recipients. From the left: Deborah A. Scalise, Lisa Denig, Natalie |. Sobchak, Kim

Berg, Marian Genio, and Natanya Briendel.

the underserved, and the underprivi-
leged.

As Ms. Sobchak told the legal com-
munity gathered at Whitby Castle that
night, her work at the Pace Women's
Justice Center’s Director of Pro Bono
Programs gives her the opportunity
to work with a dedicated team of
volunteers who readily donate over
9,000 hours of their time each year to
work with survivors of domestic vio-
lence, sexual assault and elder abuse
in Westchester and Putnam Coun-
ties. Ms. Sobchak interviews each
individual volunteer, finds the pro
bono opportunity that best matches
their interests and our clients’ needs,
trains and supervises them, and keeps
them engaged in PWJC’s organiza-
tion and mission. PW]JC volunteers
help survivors get orders of protection
and uncontested divorces, draft and
execute wills and advanced directives,
research and draft motions and briefs,
staff a Legal Helpline and Walk-in

Clinic, provide emotional support

to our clients at court appearances,
and provide general support to our
attorneys and staff. As Ms. Sobchak
has told me many times, “without the
volunteers, our organization could
not assist nearly as many people as
we do - their generosity and commit-
ment to our vision of a world free of
interpersonal abuse is what motivates
me to work harder, to do better, and
to find new and innovative volunteer
opportunities to tap into their skills
and experience.”

The Above the Bar Awards Com-
mittee singled out Natalie J. Sobchak
to be this year’s recipient of the Most
Socially Conscious Attorney Award
because of her work at the Pace
Women'’s Justice Center for the last
seven years. It is a tribute to her that
so many of the volunteers with whom
she works not only supported her
nomination for this award, but also
attended the awards ceremony.
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Generous Grant from Bar Foundation Allows
NYSBA Pro Bono Appeals Program to Partner
with the University at Buffalo School of Law
in Fourth Department

Michael Snyder, Co-Chair, NYSBA Pro Bono Appeals Program

In March 2018, The New York Bar
Foundation awarded an $8,000 grant
to the NYSBA Committee on Courts
of Appellate Jurisdiction’s Pro Bono
Appeals Program (“PBAP” or the
“Program”) in order to assist PBAP’s
partnership with the University at
Buffalo School of Law’s Clinical
Legal Education Program. PBAP was
formed by the Committee in 2010 to
handle select civil cases in the Third
Department and expanded in 2011 to
include family court and matrimonial
appeals. In 2013, the program expand-
ed to include appeals in the Fourth
Department. PBAP is designed to help
meet the needs of the many litigants
who need legal representation in state
appellate courts, but cannot afford to
hire an appellate attorney and are not
eligible for assigned counsel. In addi-
tion to family law matters, the Pro-
gram has handled appeals involving
education, health, housing and public
benefits. Since its inception, PBAP vol-
unteer attorneys have donated hun-
dreds of hours of free legal services
and have handled appeals resulting
in landmark Appellate Division deci-
sions.

Since 2011, PBAP has partnered
with the Rural Law Center to handle
the administrative aspects of the
Program. With the New York Bar
Foundation award, the University at
Buffalo School of Law’s Clinical Legal
Education Program will partner with
PBAP to provide pro bono expertise,
outreach to the community, extensive
administrative support, and CLE
training in the Fourth Department.

PBAP invites agencies and attor-
neys to make referrals for representa-
tion if a client’s income is less than
250% of Federal Poverty Guidelines

From left to right: Avia Bramouvsky, Dean of University at Buffalo Law School; Michael
Snyder; and Professor Kim Diana Connolly, Vice Dean for Advocacy and Experiential
Education and Director of Clinical Legal Education at UB Law School.

and the client wishes to appeal a

trial court order or judgment to the
Appellate Division, Third or Fourth
Department or, having won in the
trial court, is responding to an appeal
by the losing party. The Program con-
ducts a pre-screening process, based
on income and subject matter criteria.
Cases that meet the threshold criteria
are then referred to the Committee,
which examines the cases and deter-
mines which ones should be accepted,
based on several discretionary factors.
These factors include the issues pre-
sented, the merits of the appeal, the
likelihood that the appeal could estab-
lish valuable precedent, the number
of appeals currently being handled

in the Program, and the number of
available volunteer lawyers. Appeals
identified as eligible will be sent to the

pool of volunteer attorneys in order

to place appeals with an appropriate
attorney, based on experience or inter-
est. Applicants that are accepted enter
into a retainer agreement with the
volunteer attorney outlining the free
legal services that will be provided for
the appeal and the process that will be
followed.

Attorneys seeking further infor-
mation about the Program or those
who wish to volunteer their services
should contact the University at Buf-
falo School of Law’s Clinical Legal
Education Program at law-pbap@buf-
falo.edu or 716-645-6199 in the Fourth
Department, and The Rural Law Cen-
ter at info@probonoappealsny.org or
518-477-7137 in the Third Department.
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Legal Aid Challenges NYC Department of
Education Proposed Settlement on Bullying

Policy

Redmond Haskins, Deputy Communications Director, The Legal Aid Society

“New York City’s children deserve
a comprehensive plan to reduce
school bullying and improve school
climate,” said Cara Chambers, Director
of the Kathryn A. McDonald Educa-
tion Advocacy Project at The Legal
Aid Society. “This settlement fails to
provide necessary resources and does
not address the underlying causes of
bullying, including trauma and mental
health issues. It's a bad deal for New
York City youth, and the court should
reject the proposed settlement.”

The proposed settlement fails to
incorporate the explicit recommenda-
tions of the City’s own Leadership
Team on School Climate and Disci-
pline calling for increased resources
for all affected students and staff

training designed to reduce bullying
behaviors. Instead, it focuses primar-
ily on mandating timely complaint
notifications and investigation.

While a step in the right direction,
it would not address or reduce the
behaviors underlying bullying inci-
dents, and it does not provide bench-
marks to allow for effective monitor-
ing of the settlement requirements.
The proposed settlement offers limited
benefit to students beyond what is
already required by law or regulation.
Instead, it insulates the DOE from
future legal action demanding the
implementation of necessary reforms
to improve school culture, provide
student supports and develop alterna-
tive methods to address conflict.

The Legal Aid Society, represented
by Cooley LLP, filed the objections
with a request to be heard at the fair-
ness hearing on the proposed settle-
ment before Judge Nicholas Garaufis
on June 26, 2018.

The Legal Aid Society has significant
experience in educational advocacy,
having represented more than 250,000
school-aged children and youth over
the past decade in its Juvenile, Civil,
and Criminal Practices. These students,
many of whom have trauma histories,
are most likely to be involved in bul-
lying incidents. The Legal Aid Society
hopes to contribute its expertise and
insight to a proposed settlement that
comprehensively addresses the issue of
bullying in New York City’s schools.

Immigrant Children Sue Over Denial of
Youth Humanitarian Status

Lawsuit Challenges U.S. Citizenship and Immigration Services” New Policy Regarding Special Immigrant
Juvenile Status, Which Protects Abused, Abandoned, Or Neglected Children,; New Policy Potentially
Impacts Thousands Of Pending Applications In New York State And Many More Nationwide.

Redmond Haskins, Deputy Communications Director, The Legal Aid Society

Four young adults who were
brought to the United States as chil-
dren brought a federal class action in
the U.S. District Court for the South-
ern District of New York challenging
the U.S. Citizenship and Immigra-
tion Services” (USCIS) new eligibility
interpretation for Special Immigrant
Juvenile Status (SIJS). The agency’s
unannounced policy change, which
negatively impacts thousands of
immigrant youth across the country,
was first reported in April. The Plain-
tiffs are represented by The Legal Aid
Society and Latham & Watkins.

The lawsuit challenges USCIS” new
policy that New York State Family
Courts are not “juvenile courts” and
are therefore not authorized to issue
the orders the young immigrants need

to support their applications for SIJS.
The policy runs counter to a decade
of practice. The lawsuit alleges that
the agency’s new policy violates the
federal Administrative Procedures Act
(APA) because it contradicts the stat-
ute that created SIJS.

Since 2008, SIJS has served as a
legal pathway for unaccompanied
minors under the age of 21, who
have been abused, abandoned, or
neglected by one or both parents, to
obtain lawful permanent residency.
However, under the Trump Admin-
istration’s policy change, individuals
who are over 18, but not yet 21, no
longer qualify for SIJS, despite there
being no change in the law or regula-
tions related to SIJS. This is a sharp
departure from a decade of consistent

policy, where SIJS applications filed
by children between 18 to 21 years of
age who were placed under guardian-
ship by New York Family Courts were
consistently, and properly, granted.

“The USCIS interpretation adopted
in January 2018 further marginalizes
an already vulnerable population. It
takes away fundamental humanitar-
ian protections for abused, aban-
doned, and neglected children and
young people seeking refuge in the
United States. These actions are not
only unlawful but inconsistent with
our shared values. We look forward
to addressing this injustice in court,”
said Beth Krause, Supervising Attor-
ney of the Immigration Law Unit at
The Legal Aid Society.
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City Bar Justice Center Pro Bono Partners
Find New Ways to Deliver Legal Services to
Vulnerable New Yorkers

City Bar Justice Center

One of the brighter news items of
late has been the continued, if not
growing, commitment by law firms
and corporate legal departments to
vulnerable New Yorkers. The numbers
of low-income and otherwise vulner-
able New Yorkers with often daunting
legal problems have remained high —
and in some cases increased — but the
city’s legal community has been step-
ping up efforts to provide pro bono
legal services. Two recent City Bar Jus-
tice Center (“CBJC”) initiatives typify
the good work being done.

In June, CBJC began a pilot partner-
ship with the New York State Courts
Access to Justice Program to staff a
new civil court pro bono brief services
project. Dozens of attorneys inter-
ested in volunteering for the project
attended a half-day training to learn
about assisting unrepresented litigants
at the courts’” Help Centers with small
claims, name change, consumer debt,
and other civil matters. Prospective
volunteers come from the ranks of all
three of CBJC’s prime pro bono con-
stituencies: City Bar members, partner
law firms and corporate legal depart-
ments — including more than a half-
dozen American International Group
(AIG) in-house attorneys. In opening
remarks to attorneys gathered for
the project’s training, Deputy Chief
Administrative Judge Edwina G. Men-
delson reminded those gathered that
individuals assisted by the program
“are our neighbors,” and observed

that volunteer attorneys who devote
their “time and expertise to increasing
access to justice . . . make our city and
state stronger, because only a just soci-
ety is a truly strong society.”

Pro bono attorney involvement at
the help centers will provide critical
assistance to both the court and liti-
gants. By providing basic information
about legal forms, procedures, and
timelines, the courts” Help Centers
seek to redress “the justice gap” — the
myriad challenges faced by unrepre-
sented litigants that include intimi-
dation by court processes, lack of
legal and procedural knowledge, low
reading comprehension, and limited
English proficiency. By partnering
with the court, the new CBJC project
will leverage the skills and generosity
of pro bono attorneys to provide basic
legal advice to many of the 1.8 million
unrepresented individuals who enter
New York’s courthouses each year
seeking help.

Also in June, CBJC’s inaugural
Homeowner Stability Clinic cel-
ebrated Pride Month and showcased
the result of months of collaboration
between CBJC’s Homeowner Stabil-
ity and LGBT Advocacy Projects
and Goldman Sachs” Community
TeamWorks program. After being
contacted by organizers at Goldman
Sachs who were interested in partner-
ing with CBJC for a program serving
the LGBTQ community in New York
City, CBJC attorney Scott Kohanowski

set about brainstorming how to tie
together the two main client groups
served by the projects he directs: the
LGBTQ community, and vulnerable
NYC homeowners. The idea for a
clinic to address stabilizing homeown-
ership for vulnerable members of the
LGBTQ population, such as senior
citizens and those living with disabili-
ties, seamlessly matched Goldman
Sachs’ financial and legal expertise.
With the assistance of Goldman attor-
neys and financial advisers, the 15
clients who attended the clinic learned
strategies for maximizing income and
maintaining control over their assets
and expenses. Following a two-hour
panel presentation that included Mr.
Kohanowski, as well as experienced
Trusts & Estates attorney Glenn Opell,
and Goldman Sachs financial planner
Justin Murphy, clients were given the
opportunity to meet with a team of
highly skilled Goldman Sachs repre-
sentatives and attorneys to conduct
an individual financial and legal
assessment and identify any poten-
tial threats to the stability of their
homeownership. The clinic attendees
expressed great satisfaction with the
quality of both the presentation and
the advice provided by the Goldman
Sachs volunteers.
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VLP’s Immigration Volunteers Make a
World of Difference

Emma Buckthal, Supervising Immigration Attorney, Erie County Bar Association Volunteer Lawyers Project, Inc.

Even though most of us think
“vacation,” when we think “sum-
met,” the Erie County Bar Associa-
tion Volunteer Lawyers Project (VLP)
Immigration Program has been lucky
to have two in house volunteers who
thought “do pro bono work” instead
of making a run for the beach. With
their help, we have been able to
expand our services to assist clients
for whom we would otherwise have
lacked capacity.

Jim Morrissey, an experienced Buf-
falo attorney, retired from the New
York Attorney General’s Office this
spring after spending nineteen years
as an Assistant Attorney General. Jim
focused his work at the Attorney Gen-
eral’s office on protecting the “little
guy” by fighting fraud and scams
against consumers. Prior to joining
the Attorney General’s Office, Jim co-
founded the Western New York Law
Center together with Joe Kelemen and
served as the Executive Director of
Neighborhood Legal Services.

Upon retiring, Jim wanted to con-
tinue his work for the “little guy” here
in Western New York. He is volunteer-
ing with the Western New York Law
Center’s consumer debt program. He
also reached out to VLP, let us know
that he’d been intrigued by immigra-
tion matters, and asked whether there
was something he could do to help
our Immigration Program. We knew
that Jim would be an outstanding vol-
unteer because of his litigation expe-
rience, years drafting declarations,
and passion. Soon enough, we had
planned that Jim would spend most
Wednesdays at VLP’s Buffalo Office
working on immigration cases.

In a summer of Wednesdays, Jim
has already made a huge difference
for two asylum seekers living in Buf-
falo. Unlike our work involving survi-
vors of domestic violence and human
trafficking, unaccompanied minors,
and immigrants in detention, VLP has
no specific funds to handle these very

compelling cases. We are only able to
accept their cases as time and resourc-
es permit, which makes volunteer
help critical to filling the gap between
our clients” needs and our staff’s abil-
ity to help.

Jim leapt into this breach to handle
an asylum case for a young Middle
Eastern woman who is educated,
interprets her religion liberally, and
believes that she has the right to
choose her employment, clothing,
and spouse. Unfortunately, elder and
influential members of her family
disagreed with her. They attempted
to force her to marry a relative, which
she believed would lead to a lifetime
of repression, inability to practice her
profession, and physical abuse. When
she resisted, they subjected her to
physical violence. She soon fled her
country to escape this fate. She now
believes returning home would be
even more dangerous, and could pos-
sibly lead to an honor killing.

Together with VLP Equal Justice
Works Legal Fellow Mostafa Soliman
Mohammed, Jim has spent countless
hours preparing his client’s asylum
application and supporting affidavit,
gathering evidence, and arranging for
a forensic psychological evaluation.
Both Jim and Mostafa have remained
extremely patient even when their
client’s trauma prevented her from
coherently telling her story. Their
patience and persistence over time
caused the client to trust them and tell
her whole story.

They will soon submit the client’s
application and move on to their next
matter, which is an asylum case before
the Immigration Court in Buffalo for
an African political dissident targeted
by her government on account of her
political views. Given the rapid pace
that Jim has been working through
cases, we are already looking for new
projects to keep him busy. We are
excited that he plans to volunteer with
us indefinitely and we look forward

Shelby Scibetta, summer intern from Uni-
versity at Buffalo Law School, at Immigra-
tion Court in Buffalo, NY.

to the clients we will be able to help
together.

We have also been fortunate to
have Shelby Scibetta, a University
at Buffalo Law School rising 2L, as
our summer student with funding
through AmeriCorps JD administered
by Equal Justice Works. Shelby is an
alumna of SUNY Geneseo and a for-
mer intern of the refugee resettlement
program of the International Institute
of Buffalo. Prior to law school, she
also taught English as a Second Lan-
guage in Argentina. We have been
glad to give her an opportunity to put
her enthusiasm for immigration law
into motion.

Shelby has been a huge help on our
immigration staff’s existing caseload.
She has tirelessly prepared mountains
of repetitive but required immigra-
tion forms, done research to find
evidence in support of asylum cases,
fact checked incoming asylum intakes
to make sure potential clients” asser-
tions are supported by evidence, and
chased down missing documents so
that we can finalize and submit our

continued on page 8
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continued from page 7

applications. We have been tremen-
dously grateful for her efforts on the
necessary but less glamorous side of
our work.

In addition to the traditional law
student work she has done, Shelby
prepared and filed a Violence Against
Women Act (VAWA) self-petition
from start to finish. The VAWA self-
petitions provides a way for spouses
of United States citizens subjected to
domestic violence to apply for law-
ful status and pursue a safe life in the
United States without involving their
abuser. Shelby’s client exemplifies this
relief. She came to the United States
nearly twenty years ago planning to
visit and return home to her country.
Upon receiving bad advice from a
friend, she overstayed her visa and
made her life here. About five years
ago, she met her current husband, was
moved by his seriousness toward her,
and started a serious relationship with
him. They had a child together and
then married.

Unfortunately for our client, her

husband neglected to tell her that he
had several children, had been mar-
ried before, and was a registered sex
offender. As Shelby’s client discovered
more and more of the truth, marital
disagreements degenerated into phys-
ical abuse. Her husband began stran-
gling her and hitting her on a regular
basis. In a further stroke of misfor-
tune, our client was encountered by
immigration authorities at the bus
station in Rochester and placed in
removal proceedings. Shelby’s cli-

ent did not know where to turn in

the face of her problems. After a final
incident of domestic violence, she fled
to a domestic violence shelter, which
referred her to us for help.

Around the same time, Shelby
started her summer with us. She was
exactly the help the client needed. She
began by marshaling required docu-
ments for her client’s self-petition
and assigning the client to write the
first draft of her affidavit. Shelby
then spent countless hours to redraft
and clarify the affidavit with the cli-
ent, which had to be done by phone
because the client lives in a distant

rural county. About a month of work
later, Shelby submitted the petition.
She then moved on to requesting an
adjournment of the client’s deporta-
tion case. After a brief court appear-
ance which Shelby also handled under
a law student practice motion, the
adjournment was granted. Her cli-
ent feels supported and is awaiting a
decision secure in the knowledge that
instead of being alone, she has a legal
team.

2017 — 2018 was a year of change
for VLP’s Immigration Program, as
most of our experienced staff moved
to our new office in Batavia to provide
increased services at the detention
facility. We have also been contending
with a great deal of change on the fed-
eral level. We are glad to be settling in
to our new normal and moving for-
ward with the help of volunteers like
Jim and Shelby, both of whom will
be continuing with the office into the
fall. We look forward to working with
more volunteers like them in 2018 —
2019!

NEW YORK STATE BAR ASSOCIATION

Lawyer Referral and Information Service
Interested in expanding your client base?

Why Join?

> Expand your client base > Benefit from our marketing strategies

> Increase your bottom line
Overview of the Program

The New York State Bar Association Lawyer Referral and Information Service (LRIS) has
been in existence since 1981. Our service provides referrals to attorneys like you in 46 coun-

Sign me up

Download the LRIS application
at www.nysba.org/joinlr or
call 1.800.342.3661

or e-mail to have

an application sent to you.

ties (check our website for a list of the eligible counties). Lawyers who are members of LRIS
pay an annual fee of $100 ($250 for non-NYSBA members). Proof of malpractice insurance
in the minimum amount of $100,000 is required of all participants. If you are retained by
a referred client, you are required to pay LRIS a referral fee of 10% for any case fee of $500
or more. For additional information, visit www.nysba.org/joinlr.

Fve us & @l B00.8422.860E1
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Marcia Levy Named Executive Director of
Volunteers of Legal Service

Volunteers of Legal Service

New York, July 18, 2018 — Volun-
teers of Legal Service is pleased to
announce that Marcia Levy has been
named Executive Director of the orga-
nization. Ms. Levy comes to VOLS
after a distinguished career in public
service, pro bono and academia, most
recently as the Director of Externships
and Field-Based Learning and a Lec-
turer in Law at Columbia Law School.
She will assume the role in August.

Prior to her position at Columbia,
Ms. Levy was the Executive Direc-
tor of Pro Bono Partnership, which
provides free transactional legal ser-
vices to nonprofits in the tristate area.
Previously, she was Associate Dean of
the Office of Career Services and Pro-
fessor of Professional Development at
Benjamin N. Cardozo Law School.

“Marcia has a long and deep com-
mitment to pro bono work, reflected
particularly in her leadership in
creating long-lasting partnerships
with law firms and corporations and
the underserved in New York,” said
VOLS Board Chair Karen Artz Ash.
“She brings to VOLS an extraordinary
record of multi-disciplinary work in
law and public service, and we are
thrilled to welcome her to the organi-
zation.”

Founded in 1984, VOLS leverages
the good will, resources, and talents
of New York City’s leading law firms
and companies to provide pro bono
legal assistance to low-income New
Yorkers. Last year, nearly 1,000 law-
yers from 50 law firms, legal depart-
ments of corporations, plus nearly 200
law students and other volunteers,
provided pro bono legal services ben-

efitting 3,000 New Yorkers through its
projects.

Ms. Levy’s career included work-
ing as Special Counsel for Pro Bono
and Director of Professional Develop-
ment at Sullivan & Cromwell LLP.

As part of her responsibilities, she
developed and supervised litigation
and transactional pro bono opportuni-
ties for the firm’s lawyers. Ms. Levy’s
experience also includes service for
the Legal Aid Society, first, as a staff
attorney with the Prisoners” Rights
Project, and then as an assistant fed-
eral defender in the Eastern District
of New York. She spent over 14 years
in legal education, holding academic
positions as a Clinic Director and
Clinical Law Professor at the Univer-
sity of Denver Sturm College of Law,
Rutgers Law School and Hofstra Uni-
versity School of Law. In addition, she
was the first Director of the Eric Neis-
ser Public Interest Program at Rutgers.
She was Counsel and is now Special
Advisor to the Permanent Committee
on Access to Justice.

“I have had high regard for VOLS,
ever since I worked with the organiza-
tion when I was Pro Bono Counsel,”
said Ms. Levy. “They do an amazing
job of creating projects that provide
critical legal services for individuals
and communities, and that are perfect
for partnerships with pro bono attor-
neys. I am excited for the opportunity
to lead VOLS at a time in which pro
bono service is essential.”

Ms. Levy is a member of the NYC
Bar Committee on Pro Bono and Pub-
lic Service, was a member of the New
York State Bar Association’s Presi-

dent’s Committee on Access to Justice
and Committee on Legal Aid, and she
served as Chair of the Association of
American Law School’s Committee on
Pro Bono and Public Service. In 2015,
the New York Law Journal named her
a “lawyer who leads by example” for
public service. Ms. Levy was awarded
the Robert E. Oliphant Service to the
National Institute for Trial Advocacy
Award in 2007, and she has been a
NYSBA Empire Awardee for Pro Bono
Service.

Ms. Levy succeeds Bill Lienhard,
who successfully led VOLS for seven
years.
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PLS to Host Annual Pro Bono Event on Friday
October 19th at Capital Repertory Theatre

John Amodeo, Pro Bono Coordinator, Prisoners’ Legal Services of New York

On Friday, October 19, 2018, from 6
to 8:30 p.m., Prisoners’ Legal Services
of New York will host its Pro Bono
Celebration event at Capital Repertory
Theater in Albany. The annual event
highlights the critical work of the law
firms, lawyers and other professionals
who, through PLS’ Pro Bono Partner-
ship Program (PBPP), expend count-
less hours and resources representing
indigent incarcerated persons across
New York.

In recent months, one attorney with
PBPP (Guy Owen, Esq.) notched victo-
ries in three separate cases by success-
fully challenging, via administrative
appeals in two of the cases and an Arti-
cle 78 petition in the third, the results of
disciplinary hearings held against three
incarcerated individuals. At those hear-
ings, Mr. Owen’s clients were found
guilty of misconduct by an institu-
tional hearing officer and “sentenced”

to serve several months in a “Special
Housing Unit” (i.e., solitary confine-
ment). One of the clients also was sub-
jected to a loss of “good time,” thereby
pushing back by three months the date
he would be eligible for release from
prison. In those three cases alone, Mr.
Owen was able to obtain the expunge-
ment of a combined total of more than
11 months of solitary confinement time
and the restoration of 3 months of lost
“good time.” Mr. Owen will be one of
several award recipients at the October
19th Pro Bono event.

As in past years, PLS will be team-
ing up for the event with members
of the Upstate Black Theatre Troupe
(formerly known as Soul Rebel Per-
formance Troupe), who will perform
their artistic renditions of submissions
from incarcerated New Yorkers. The
theme of this year’s event — Education
— will focus on the myriad ways incar-

cerated persons seek to become more
self-aware, independent and informed
through education, both formal and
informal.

Consistent with that theme, PLS
will also welcome at this year’s event
two former members of the Bard Pris-
on Initiative’s legendary 2015 debate
team, Carlos Polanco and Dyjuan
Tatro, who, with their fellow team-
mate, Carl Snyder, defeated the 2015
debate team from Harvard College.

PLS promises the October 19th
event at Capital Rep will be an inspi-
rational experience, leaving no room
for doubt as to the transformational
role education can play in the life of
any person, and especially those fac-
ing the extraordinary challenges of
incarceration and reentry. The event
is free — though “donations will be
graciously accepted at the door” — and
open to the public.

Pro Bono Net Welcomes New Pro Bono &
Strategic Initiatives Coordinator

Jessica Penkoff, New Pro Bono & Strategic Initiatives Coordinator, Pro Bono Net

In March 2018, Jessica Penkoff, Esq.
joined Pro Bono Net as the Pro Bono
& Strategic Initiatives Coordinator.
Jess heads up Pro Bono Net’s New
York program, providing support to
attorneys and law students interested
and engaged in civil legal aid and pro
bono work in New York. Jess works
with our legal service partners to
maintain and grow a network of pro
bono attorneys, law students, and
civil legal aid attorneys working in
New York. She is passionate about
the access to justice movement and is
excited to be able to connect attorneys
and students in her community with
resources and opportunities to do pro
bono work.

Jess joined Pro Bono Net because
of their commitment to the access to

justice movement - she is a former
civil legal aid attorney. As a Staff
Attorney at NYLAG, she staffed the
walk-in legal help desk for homeown-
ers affected by Hurricane Sandy at
the disaster recovery center in Fort
Tilden, NY. As a Senior Staff Attor-
ney at CAMBA Legal Services, Jess
provided free direct representation in
eviction defense to low-income ten-
ants in Brooklyn. Jess has worked as a
Volunteer Staff Attorney with Sanctu-
ary for Families where she supported
the work of family law attorneys rep-
resenting survivors of domestic vio-
lence. She continues to volunteer with
Sanctuary and the LGBT Bar Asso-
ciation of Greater New York at their
weekly walk-in legal clinic for home-
less/at-risk youth and young adults in

the West Village.

As Pro Bono Net continues its mis-
sion to create access to justice through
the use of technology and innova-
tive collaborations, Jess seeks to fur-
ther that mission through launching
and supporting strategic initiatives
designed to do just that. Currently,
Jess is working with Pro Bono Net’s
Disaster Response Legal Fellow,
Jeanne Ortiz-Ortiz, exploring pro bono
representation models in the context
of disaster relief. Jess and Jeanne's
work is focused on identifying ways
to remotely connect volunteer attor-
neys and students in metropolitan
areas with individuals throughout the
country whose post-disaster FEMA
applications have been denied.

continued on page 11
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Fresh Insight from a Retired
Pro Bono Attorney

Nicole Komin, Pro Bono Coordinator, Center for Elder Law & Justice

You're retired, what do you do
now? Nicole Komin, Pro Bono Coor-
dinator at Center for Elder Law &
Justice (CELJ) sat down with in-house
retired pro bono attorney Gary Gleba
to discuss private practice, retirement,
and his new role as in-house pro bono
attorney at CELJ.

Gary, why did you decide to volun-
teer after retirement?

Retirement for many lawyers is dif-
ficult. Volunteering provided a transi-
tion that I found appealing: it allowed
me to continue to work on interesting
legal issues while also maintaining
professional and social contacts with
my colleagues.

What type of legal work did you do
prior to retirement? Tell us about your
legal career.

Prior to retirement I specialized in
tax and pension law at a private law
firm but over the course of my long
legal career, I broadened my areas of
practice to include general corporate
and employment law. Eventually, I
transitioned from private practice to
a position as general counsel with
one of my larger clients. This was an
opportunity for me to understand
how to practice law from a broader
and more complex business perspec-
tive.

How often do you volunteer and
where?

I am currently volunteering at the
Center for Elder Law and Justice in

Buffalo where I provide pro bono
legal services. I also volunteer as a
tutor and at a local food pantry in
order to keep mentally, socially, and
physically active.

What type of legal work/ cases are
you handling for CELJ?

At the Center for Elder Law and
Justice I just finished working on an
ERISA appeal. It involved the denial
of continuation of health plan cover-
age to a disabled young adult who
had been covered under a health plan
sponsored by her father’s employer.
The work was intellectually challeng-
ing and allowed me to use my ERISA
expertise as well as coordinate with
one of the supervising attorneys who
was also experienced in health law
and had litigated ERISA cases. This
made for a stimulating and cordial
work environment.

What are you looking for in a vol-
unteer opportunity?

I find that most volunteers are look-
ing for similar things: camaraderie, an
opportunity to continue legal work
that is intellectually interesting and,
often, to expand their legal knowledge
and practice skills into new areas by
working with an experienced mentor,
and, of course, to find fair and equi-
table solutions to their clients’ legal
problems.

I'm sure volunteering for CEL],

a public non-profit agency, is much
different than private firm life. Has

anything about the public sector sur-
prised you?

Volunteering at the Center for Elder
Law and Justice is different than work-
ing at a private law firm or as in-house
counsel in one significant respect:
it affords you the time to reflect on
legal issues in a broader sociopolitical
context. Every issue that you research
becomes more than just one client’s
legal problem that needs an expedi-
ent and inexpensive resolution. It also
raises questions about legal access,
social policy, and the role of pro bono
attorneys in the legal process.

Any advice for other retirees who
want to do pro bono but don’t know
where to start?

For those attorneys who may be
considering pro bono work, I suggest
you first talk to your fellow lawyers.
Where do they volunteer? What type
of volunteer legal work do they do?
Is it similar to the legal work that you
do? Who should you talk to at the
organization where they volunteer?
Start slow and try to build up relation-
ships that may work for you. It takes
time and some commitment, but it is
worth it in the long term!

If you are interested about volun-
teering or learning more about oppor-
tunities at the Center for Elder Law &
Justice, please contact Nicole Komin
at nkomin@elderjusticeny.org or (716)
853-3087 Ext. 248.

continued from page 10

Jess’s work is broadly focused on
the proliferation of pro bono work to
help close the access to justice gap.
Jess enjoys learning about and con-
necting people to opportunities to
do varying levels of pro bono work,
especially when those who have been
hesitant to take on a pro bono matter

due to time constraints or subject-
matter inexpertise discover that there
are ways to help that don’t require
start-to-finish full case representation.
This reconceptualization of pro bono
practice has been facilitated by the
contemporary access to justice move-
ment, which utilizes innovative ideas
and technology to close the gap. Jess

believes that expanding our concept of
what a pro bono case should look like,
and stepping outside of our comfort
zones as attorneys, are necessary to
achieve our goal of 100% access. She
is proud to pursue that goal together
with Pro Bono Net and its partners.
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Debtors, Judgments and the Legal System:
Partner Takes the Lead in Pro Bono

Melody Harkness, Private Attorney Involvement Coordinator, Legal Aid Society of Northeastern New York

Challenges facing low-income
individuals and families primarily
involve financial hardship. There are
many reasons that lead to financial
hardship: job loss, hospitalization or
imminent medical crisis, or family
issues resulting in income disrup-
tion. Income disruptions from job loss
are often the leading cause to credit
card debt. Although many credit card
companies offer hardship programs,
which typically reduce the minimum
payment or lower the fees and penal-
ties, households are unable to keep
up with the payments they previously
could afford. Considerable debt is
discharged and sold to debt collectors
that will attempt to secure a judgment
against the individual in hardship.

Peter Holland provides the fol-
lowing examples of challenges that
defendants face against the debt buyer
industry, in the 2011 Journal of Busi-
ness & Technology Law; “A victim
of identity theft receives a credit card
bill for $6,000 on a fraudulent account
about which she has no knowledge.
Although the bank holding the
account acknowledges the identity
theft and closes the account, the bank
later sells the account to a debt buyer,
which makes harassing phone calls
and threatens to sue the victim. A
widowed senior citizen files for bank-
ruptcy, and obtains a full discharge of
all credit card debt. Despite this, two
of her credit card accounts are sold to
a debt buyer, and she gets sued on an
account which the bankruptcy court
has already discharged. A veteran
settles a debt with his credit card com-
pany and obtains a full release from
any further liability. Nevertheless, the
credit card company sells this account
to a debt buyer and he gets sued, even
though the debt has already been
satisfied. Some version of each of the
above scenarios is replicated every
day in states across the country.”!

John Casey, an avid volunteer
for LASNNY's Closing the Gap pro-
gram, and senior partner at Cabaniss

Casey LLP focuses his practice in the
representation of insurers and their
insureds in first-party and third-party
matters in the areas of personal injury,
property damage subrogation and
legal malpractice, including trial and
appellate representation. John has
represented virtually all of the major
insurance companies, as well as many
smaller mutual and cooperative insur-
ers. Prior to that, he was a partner at
Barclay Damon LLP for 11 years and
Bouck, Holloway, Kiernan & Casey
LLP for over 30 years. Casey joined
the Closing the Gap panel in the begin-
ning of its pilot in April 2016 and has
contributed to the program by provid-
ing effective, high quality limited rep-
resentation through the drafting of pro
se pleadings.

One case in particular involved a 77
year old resident of Clinton County,
in a small town with a population
of less than 500. This small town
resident received a summons from a
debt buyer for a debt amounting to
approximately $20,000. Having previ-
ously filed for bankruptcy, they were
under the impression that the debt
in question was discharged. Casey
assisted the Clinton County resident
by preparing an answer and discov-
ery demand through Closing the Gap’s
remote website, raising meritorious
defenses. As a result, the collection
agency discontinued their claim.
Holland discerns, “debtors who do
receive notice usually appear with-
out legal representation because they
either (1) cannot afford an attorney, or
(2) cannot find an attorney who will
take their case. As a result, consumer
debtors, who lack any knowledge

of their legal rights, must resort to
appearing pro se and stumble through
complex procedural and substantive
legal issues that even some trained
attorneys do not fully understand.
Many debt buyers have been known
to exploit unrepresented consumers
by pressuring them into unreasonable
settlements, by filing claims with-

out having or being able to produce
adequate proof, and by ignoring legal
requirements with the knowledge that
the untrained consumer will fail to
object.”? Fortunately for this debtor,
they were able to challenge the debt
buyer’s claim avoiding a $20,000 judg-
ment.

Former Chief Judge, Jonathan
Lippman, said that more than 130,000
debt collection lawsuits filed each year
in the state were rife with problems
that undermine the due-process rights
of debtors, the majority of whom lack
legal representation. As a result, many
debtors are never served papers and
learn they have a judgment against
them only when their bank accounts
are frozen or their wages are gar-
nished, the judge said. In addition,
he said, the mass-produced lawsuits
all too often rest on flimsy documen-
tation because the debts have been
bought and sold several times on a
vast secondary market. “You wind up
with big judgments against people
that half the time have no basis in
fact,” the judge said in an interview.
® This led to the adoption of new
rules to prevent unjustified default
judgments in the 100,000+ collection
cases brought annually in state courts
against many elderly and disad-
vantaged New Yorkers. He said the
changes were intended to make debt
collectors “reach certain evidentiary
standards under the law.”*

The pro bono work and leadership
of firm partners like, John Casey, is
vital to pro bono participation and
engagement. In his words, “Wish
they all could end like that!” document

continued on page 14
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List your organization at
NYSBAProBono.org today!

e Does your organization provide legal services
to our immigrant communities?

* Do you have projects that could benefit from
volunteer attorneys?

e List your projects at NYSBAProBono.org today
for volunteer attorney referrals!

You can also:

e See what other projects are going on
elsewhere in the state;

e Post your training events on our Events page

The New York State Bar
Association’s Pro Bono
Immigration Portal:

Is a new and exciting initiative created
to address the growing needs of our
immigrant communities and public
service organizations, inspired by

an overwhelming response of New
York attorneys wishing to contribute
and help out in any way they can.
Browse available opportunities and
volunteer directly, or use the tailored
referral service to get connected
with volunteer opportunities at
organizations that work closely with
immigrants.

Questions? Email probonoportal@
nysba.org or call 518-487-5641.
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Pace Women'’s Justice Center's New Walk-In
Clinic: Open for Business!

Natalie J. Sobchak, Director of Pro Bono Programs, Pace Women'’s Justice Center

To paraphrase a line from the
beloved movie “Field of Dreams”: If
you build it, they will come.

This is certainly what happened in
White Plains at the Elisabeth Haub
School of Law at Pace University on
June 29*. The Grand Opening of Pace
Women'’s Justice Center’s new office
space on the campus of Pace Law
School, and the creation of our new
Walk-In Clinic for survivors of domes-
tic violence, sexual assault, and elder
abuse, was a project three years in the
making. How we brought this concept
from the drawing board to an active
legal services program is a story I am
very happy to share.

The Pace Women'’s Justice Center
(“PWJC”) is a non-profit organization
providing free legal services to victims
and survivors of domestic violence,
sexual assault, and elder abuse. Estab-
lished more than 25 years ago, PW]JC
has three missions: to provide direct
legal services, to educate profession-
als who interact with survivors about
the nuances of interpersonal abuse,
and to educate the community about
the dynamics of interpersonal abuse.
PW]JC represents survivors of abuse

continued from page 12

the challenges even attorneys face
advocating for the rights of debtors
in transactional work. It is important
for firm partners to lead by example
to establish a culture for pro bono

in their firm. Casey is setting a high
standard for providing equal access
to justice by doing work in rural com-
munities outside of where he lives
and works.

1 Peter A. Holland, The One Hundred Billion Dollar
Problem in Small Claims Court: Robo-Signing and Lack
of Proof in Debt Buyer Cases, 6 J. Bus. & Tech.L. 259
(2011)

2 Id

3 The New York Times, Top State Judge Tightens
Rules on Debt Collection, p.A20, May 1, 2014

4 Id

in both contested and uncontested
actions for divorce, in obtaining
orders of protection, and in filing peti-
tions for child support, visitation and
custody. With a staff of 25 employees,
and a dedicated team of 50 volunteers
(including pro bono attorneys, vol-
unteer paralegals, and law students),
PW]JC assists over 3,000 people each
year.

In 1999, PW]JC opened two satellite
offices at the Family Courts in White
Plains and Yonkers. The idea behind
PW]JC’s Family Court Legal Program
was to bring free legal representation
right into the family court for victims
and survivors of intimate partner vio-
lence. Working with staff attorneys,
pro bono attorneys and law students
interview clients, draft petitions, and
advocate for clients at the initial court
appearance. In 2015, PWJC’s Manage-
ment Team identified a challenge many
of our clients face: they are too afraid
to go the Family Court to assert their
rights against their abuser. Moreover,
because of the nature of the abuse they
experienced, they have a short window
of opportunity to get help. This was
the moment we planted the seed for
the new Walk-In Clinic.

We understood the issue, we knew
a Walk-In Clinic would address the
needs of our community, and we were
confident a Walk-In Clinic would be a
success, because we already operated
two highly successful walk-in pro-
grams at the Family Courts in White
Plains and Yonkers. Thus, the real
challenge was securing the funding to
get the clinic up and running. Luck-
ily, the membership of Impact 100, a
philanthropic group in Westchester,
understood our vision. Their $100,000
award to renovate our office space
prompted other philanthropic groups
to support this new venture. With the
commitment of Pace University and
the law school, the project blossomed
into $1.5 million renovation of a build-
ing in the heart of the campus to serve
as PWJC’s new main office and home
of the Walk-In Clinic.

The Walk-In Clinic is Supervised by
PW]JC Staff Attorney Amanda Rieben,
with the support of the Director of Pro
Bono Programs, Natalie J. Sobchak
and a Spanish-speaking paralegal,
Patti D’Agostino. Each day, two pro
bono attorneys staff the clinic and
provide free advice and counsel to

continued on page 16
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Impressions of a New Pro Bono Director

Catherine J. Palermo, Pro Bono Director, Volunteer Legal Services Project

In 2017, I came to the end of a 6
year term as Watertown City Court
Judge. I was at a crossroads and
looked to match my experience with
a position that would interest me per-
sonally and professionally. My back-
ground included stints in the public
and private sector. A job opening with
Volunteer Legal Services Project of
Monroe County, Inc. (VLSP) as a pro
bono director caught my attention.

As an attorney and as a former judge,
I am acutely aware of the difficulties
pro se litigants face and the limita-
tions of the courts in addressing them.
I applied for the position equipped
with knowledge about the specific
issues affecting the unrepresented
and a desire to participate in ensuring
equal access to justice.

I was hired by VLSP to recruit,
train, and recognize volunteers and
manage a Help Center. That involves
a wide array of activity all designed
to enhance the delivery of services
to clients. VLSP matches low income
individuals with pro bono attorneys
in a broad spectrum of areas includ-
ing: matrimonial and custody mat-
ters; wills and health care proxies;
bankruptcy; unemployment benefits
denials; not for profit incorporation;
landlord /tenant; and immigration.

There are many moving parts, but
I've found that there are certain steps
that seem universal to the role of pro
bono director, regardless of what par-
ticular pro bono organization you are
with. These are the things to focus
on, initially, but the position contains
freedom to plot your own course and
bring your own unique experience
and vision to the development of your
role.

1. Study

First, learn all about the systems
that are used to track individual vol-
unteers and panels and the programs
your organization maintains for
volunteers. Attend all clinics; review
online material, including the website;
ask questions; and generally study the

people in your office and what they
do. You must be well versed enough
in each and every program to be able
to present the material to those in
your community.

Each legal unit is distinct and may
offer different opportunities for volun-
teers and different services for clients.
At VLSP, we have a Consumer Unit,
Health Unit, and Family Law Unit.
Under each of those umbrella sections,
there are numerous possibilities for
our pro bono panel, both attorneys
and non-attorneys. There are other
programs that don’t fall under a spe-
cific category, like our immigration
program. Meet with the head of each
unit regularly to review what is cur-
rently in place, stay on top of changes,
and be aware of additions to the avail-
able panel and services offered.

Along with studying, participate in
training offered through the NYSBA
and ABA. The NYSBA Department of
Pro Bono Services hosts events and
workshops throughout the year. The
materials remain available online and
are easily accessible.

2. Reach out and Respond

Make yourself known. Reach out
to community agencies, stakeholders,
and, most importantly, volunteers.
Contact bar associations, courts, and
attorneys. Individually, focus on the
people, attorneys and non-attorneys,
who are not currently on a pro bono
panel or who are on a panel but have
been inactive. It’s equally important
to be responsive. Being responsive
means having a short turn around
when contacted. Volunteers may
move on to the next opportunity if
you don’t respond in a timely way.
Every interaction is an opportunity to
expand your program and services.

Contact will naturally occur as you
attend clinics, bar association meet-
ings, and CLE’s and just generally
move about in your new community.
You will meet volunteers and clients
and put together a fuller picture of
how pro bono administration works.

It’s not possible to meet the needs of
all who qualify for services. That is
the reality and that’s what you will
work hard to change. The people
around you share a noble goal and
you'll find that to be a connecting ele-
ment, despite the varying positions
and backgrounds of the volunteers.
3. Collaborate and Be Creative

Addressing the legal needs of
people traditionally underrepresented,
who lack the means to effectively
access justice, is a collaborative ven-
ture. Working directly with other
legal services providers, specialized
agencies, the courts, attorneys, firms,
bar associations, law schools, and
local government offices will help
you assess the needs of your com-
munity. There is a constant movement
toward expansion to ensure no one
falls through the cracks of the justice
system.

Actively identifying needs as
they arise and creating programs
to address those needs can only be
accomplished in partnership with
your community. Information about
the tides shifting in any neighborhood
can come from a variety of sources.
There are many agencies that may be
heavily trafficked and can be a source
to discover what particular challenges
are arising. Housing agencies, victim’s
assistance centers, food pantries, and
agencies focussed on helping specific
populations, like people with drug
or alcohol problems, children, or the
elderly, all contain possible partners
in a common mission. Reach out with
questions about what particular issues
are being raised by the clients.

If you decide to try something dif-
ferent from the traditional practice
of law, consider working in pro bono
administration. It’s an area in which
you will work with compassionate
and dedicated people, provide mean-
ingful assistance to those in your com-
munity who need it most, and ensure
that justice is for everyone and not
only for those who can afford it.
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New York’s Attorney Emeritus Program

Fern Schair, Co-Chair, Attorney Emeritus Program Advisory Council

New York’s Attorney Emeritus Pro-
gram (AEP) has completed its ninth
year, becoming an integral part of
the pro bono landscape in this state.
When former Chief Judge Jonathan
Lippman described to the New York
Times this new (to New York) concept
of specifically recruiting older, more
experienced lawyers to help those in
need of civil legal assistance, the pre-
vailing legal culture considered that
new lawyers were the most natural
target for such efforts. More than one
lawyer told us it would take a sub-
stantial change in the legal culture for
lawyers heading toward retirement to
seriously consider pro bono work as
part of their transition strategy.

The other requirements include
age (over 55) and number of years of
practice (10), as well as being in good
standing. The numbers now speak for
themselves---lawyers by the hundreds
sign up every year to join the Program
as part of their registration statement.
During the 2016-2017 program year
there were more than 1100 lawyers
who pledged on that form to give at
least 60 hours of civil pro bono service
through approved legal services pro-
viders and court-sponsored programs
over the following two-year period
to serve those who needed assistance

and could not afford to hire a law-
yer. Additional numbers of lawyers
submit an online application form
through the New York State Office of
Court Administration website-—-and
a number of lawyers register in both
ways, which is recommended.

At the inception of the program,
only attorneys signing up as “Retired”
were offered the Attorney Emeritus
option. It very quickly became appar-
ent to then Chief Judge Lippman that
many members of our profession,
even when well along in years and
experience, did not plan to become
officially retired. They might be cut-
ting back and taking only a few cases
per year, but they wanted to be in
good standing to do that, so they con-
tinued to register as Active. After a
number of such lawyers appealed to
the Chief to make the AEP available to
that group, the AEP rules were quick-
ly changed. Now an attorney may
indicate on their registration form
that they are either Active or Retired
attorneys and join the AEP; and in
recent years an average of about 40%
of those signing up indicate they are
Active.

Pro bono coordinators at law firms
and legal services organizations
have been integral to the AEP. Their

willingness to help recruit, train and
supervise lawyers who often have had
no experience in the substantive areas
of poverty law has been extraordi-
narily effective. That contribution by
so many coordinators has directly led
to the kind of successful legal service
to clients that been reflected in AEP
lawyers indicating their satisfaction
in their pro bono efforts. Since 2011,
the Feerick Center for Social Justice at
Fordham Law School has circulated
on-line questionnaires to the volun-
teers. Almost all (97%) of respondents
in the most recent survey indicated
that they would recommend the AEP
to other attorneys--though a small
overall number of respondents, it may
help explain, in part, why the num-
ber of those joining the Program is
increasing.

The success of the program is also
directly related to the support of the
court system, including the enthusi-
asm and commitment of its creator,
Chief Judge Lippman, followed by the
active involvement and steadfast sup-
port of Chief Judge Janet DiFiore (ably
assisted by her Council, Anthony Gal-
vao). On a regular basis, the Program
receives the whole-hearted, enthusi-
astic advice, encouragement and sup-

continued on page 18
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clients. The volunteer attorneys are
experienced, understand the dynam-
ics of interpersonal abuse, and have
completed PWJC’s training on a wide
range of legal issues, including fam-
ily and matrimonial law, landlord/
tenant law, public benefits law, immi-
gration law, and consumer debt law.
Clients can either make appointments
to speak with an attorney (914-422-
4188), or just walk into our office at 78
North Broadway in White Plains dur-
ing normal business hours. Many of
our clinic clients are referred to other
PW]C programs for more traditional

representation, while other clients are
referred to local legal and social ser-
vice resources.

Although the new Walk-in Clinic
has been opened for less than a
month, we have already seen over 40
clients. Recently, a client came to us
who had experienced severe physi-
cal and sexual abuse by her husband.
She was too afraid to go to the court-
house to get an order of protection,
it was unsafe for her to return to her
home, and she was too traumatized
to go to the police in that moment.
She needed immediate assistance in

a setting where she would feel safe.
PW]JC’s new Walk-in Clinic was that
setting. She spoke with a pro bono
attorney who explained what her
legal options were, assessed her case,
and then brought a PW]C family law
attorney into the consultation for the
referral. We now represent the client
in her family offense case, as well
as her divorce. When the client first
entered our office, the first thing she
said was “Thank you for seeing me — I
didn’t know where else to go.” Which
is exactly why PWJC’s new Walk-In
Clinic is so important.

We built it, and they are coming.
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Navigating the Legal System, Pro se

Melody Harkness, Private Attorney Involvement Coordinator, Legal Aid Society of Northeastern New York

One of the
most critical
problems pro
se litigants face
is access to
effective legal
services or
resources. Some
surveys reveal,
that the major-
ity of self-rep-
resented litigants: have low incomes;
feel they cannot afford a lawyer for
their case; do not consult with a law-
yer; and have relatively low levels of
formal education.! Deborah Cantrell,
writes in Justice for Interest of the Poor:
Navigating the Legal System Without
Counsel, “1 consider efforts to edu-
cate and empower the poor to better
navigate the legal system themselves
and conclude that pro se assistance
projects offer the best current prospect
for helping the poor effectively use
the system. However, most of the cur-
rent pro se assistance projects have
a critical design flaw in that they do
not include an appropriate evaluation
methodology to assess whether the
type of assistance provided does, in
fact, better enable its user to navigate
the legal system.”?

Programs like, Closing the Gap
(“CTG”) administered by the Legal
Aid Society of Northeastern New
York, were developed to address that
very problem. In its pilot, Closing the
Gap’s primary function was to pro-
vide limited assistance to rural pro se
litigants via brief remote video-confer-
ences or phone consultations with a
pro bono attorney. Pro bono attorneys
conduct a single interview and pro-
duce responsive pleadings through
the use of Law Help Interactive inter-
views. LawHelp Interactive (“LHI") is
a website that helps individuals with-
out lawyers generate legal documents.
Users complete a questionnaire that
guides the assembly of the document.
Including features that can save, edit,
and print their documents. In states
like New York, users can electronically
file their documents from LHI

Harkness

Following the pilot, CTG has
evolved into an effective, go-to pro-
gram for assistance with preparing
pro se documents with or without
a pro bono attorney and advice on
navigating the legal system self-rep-
resented. We find the most effective
tool for the success of a pro se litigant
is the advice they receive following
the filing of responsive pleadings.

We hear much about pro bono attor-
neys’ work to assist pro se litigants in
various programs. Because of those
programs, we learn about the com-
plexity of navigating the legal system
from unrepresented persons that are
fortunate enough to find and access
the resources that aid in this common
dilemma.

Nyjah Pringle,

a permanently dis-

abled 24-year-old,

was enrolled at

SUNY Albany when

illness interfered

with her studies.

Nyjah, who suf-

fers from chronic

health issues, was

hospitalized and

ultimately fell into a coma a few years
ago. “I became very sick and needed
to withdraw from school for medical
reasons,” Nyjah says. Unfortunately,
Nyjah didn’t complete the university’s
withdrawal process in time to avoid
financial responsibility. Despite her
circumstances, she was billed for a
semester’s tuition, room and board
although she was not in the condition
to remember to meet the deadline

to withdraw. According to Nyjah,
that’s where her troubles began. She
recounts, “While I was in the hospi-
tal, the university sent bills to my old
dorm address. I didn’t find out about
any of this until I woke up from the
coma.” Nyjah was later sued for an
outstanding balance of $5,000 and a
default judgment was entered against
her.

Nyjah, who is a resident of New-
burgh, encountered challenges in con-
tacting the right legal services orga-

nization after discovering the default
judgment against her. Determined to
find assistance, she sought help from
LawHelp NY, Legal Services of the
Hudson Valley, Legal Services NYC
and Legal Aid Society of Northeastern
New York. Through Closing the Gap,
she was able to represent herself pro se
against the State of New York.

Nyijah says, “I represented myself,
but I received a lot of help from Clos-
ing the Gap. Instead of going on Wiki-
pedia or Youtube, like most people
my age do, I was able to get real legal
advice.” At her court date, Nyjah was
able to provide pertinent records to
support her case. More importantly,
the advice she received helped keep
her health records private and off the
public record.

Despite the long shot, Nyjah settled
her case with the State of New York,
vacating the default judgment and
reducing the amount owed by $4500.
More importantly, putting her in good
standing with SUNY Albany, allowing
her to re-enroll without the financial
constraint of an outstanding judg-
ment. I was pleased to learn of this
outcome that ultimately went in her
favor despite being told over and over
again that she had a “loser case.” I'm
sure going against the Office of the
Attorney General wasn’t easy, espe-
cially as a pro se litigant, but Nyjah
was determined, diligent and had
faith that could move mountains.

Nyijah says the experience has
inspired her to keep fighting for dis-
ability rights and encourages others to
work with pro se programs, like CTG.
She says, “I'm just so happy that this
ordeal is over and that I can focus on
my health now.” Nyjah is still bat-
tling health issues, but someday hopes
to re-enroll in school and finish her
studies. She says, “I want to earn that
degree. I want to hang it on the wall
for my mom.”

Cantrell infers, “legal advocates
and court personnel have both con-
cluded that it would be helpful to
those trying to get into court if the
required forms and procedures were
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simplified. If we increase the capacity
of the poor to represent themselves

in the existing system, we take an
approach that, at its best, builds the
skills of a person and equips the per-
son with ways to respond to future
legal problems without using a law-
yer. An effective pro se assistance
project empowers and builds self-con-
fidence. It gives a person experiential
information about the judicial process
and how to better navigate through
it. All of those results should lead to a
longer-term ability to fend for oneself
in the judicial system. However, those
long-term results can only happen if
the pro se assistance project truly is
effective in helping users to achieve
better legal outcomes. Therefore, we
need to be diligent about accurately
evaluating the effectiveness of the
projects.®

1. New York State Unified Court System’s Office
of the Deputy Chief Administrative Judge for
Justice Initiatives, Self-Represented Litigants in New
York City: Characteristics, Needs, Services in Family
and Housing Court Report, 2005

2. Deborah J. Cantrell, Justice for Interests of the
Poor: The Problem of Navigating the System Without
Counsel, 70 Fordham L. Rev. 1573 (2002), available
at http://scholar.law.colorado.edu/articles /548.

3. Id.

continued from page 16

port of the Deputy Chief Administra-
tive Judge for the Office for Justice Ini-
tiatives, Justice Edwina G. Mendelson
(also continually assisted by her Chief
of Staff, Michelle Smith) following in
the footsteps of Justice Fern A. Fisher,
who had provided pivotal advice

and support as the Program passed
through its formative years. Another
factor has certainly been the active
statewide Attorney Emeritus Program
Advisory Council that has guided the
effort and been individually and col-
lectively available when needed for
advice, support and encouragement.
(Please visit http:/ /ww2.nycourts.
gov/attorneys/volunteer/emeritus/
council.shtml for the impressive list of
Council members.)

The administrative arm of the Pro-
gram, Fordham Law School’s Feerick
Center, led by its Executive Director
Dora Galacatos, has had the respon-

sibility and the honor of assisting the
Court system to provide structure,
information and support to the Pro-
gram. While the forms of assistance
are varied, the most essential may be
the advice and support given to indi-
vidual AEP volunteers in their quest
to choose an appropriate organization
with which to volunteer. Lawyers
sign up for the Program because they
believe that there is a need for, and a
responsibility to, provide assistance to
some of the many low-income New
Yorkers with civil legal problems

that cannot afford to hire a lawyer.
But there is no doubt that volunteer
experiences can be more meaningful
and satisfying if the proper match has
been made---matching type of law
involved, setting of the legal services
program, strength of the training and
supervision provided by the organiza-
tion, and a number of other factors.
Staff at the Center spend much of
their time listening to volunteers and

helping to steer them in the direc-
tion that will provide high-quality
legal services to those in need, as
well as extraordinary satisfaction to
the lawyer. We encourage individual
lawyers and pro bono organizations
to email or call the Center when such
assistance is needed. The Feerick
Center has been honored and privi-
leged to receive support through the
federal Corporation for National and
Community Service to support these
efforts. Grants through the Corpora-
tion have brought AmeriCorps VISTA
members, who pledge one-year terms
of service, to the Center to support
the work of the Attorney Emeritus
Program. Cora Vasserman is the Cen-
ter’s current VISTA member helping
to coordinate the Program. For more
information and to learn about avail-
able opportunities, eligible attorneys
should reach out to Ms. Vasserman at
cvasserman@fordham.edu or at 212-
930-8871.
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