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Mergercontrol filing data in 2016 (as of Dec31, 2016)

Total case number 395

Clearancewith no conditions 393

Clearancewith conditions 2

Prohibitions 0

Statistical data for merger control filing in China
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Statistical data for merger control filing in China

300

95

Simple case v. Normal case in 
2016

simple case normal case

Å Simple case accounts for 76% of total case;

Å 98.6% of simple case is cleared within 30 
days after official acceptance;

Å 24 normal cases are cleared within 30 days 
after official acceptance;
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Statistical data for merger control filing in China

Mergercontrol filing data from 2008 (as of Dec31, 2015)

Total case number 1627

Clearancewith no conditions 1597

Clearancewith conditions 28

Prohibitions 2
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Special issues of merger control filing in China 

Å Mandatory ex-ante filing before the concentration

Extraterritoriality-Transaction occurred outside the territory of China is also subject to ex-ante 
filing obligation if such transaction constitutes a concentration and the undertakings concerned 
meet the turnover thresholds.

Jurisdicti
on
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Special issues of merger control filing in China 

Å Failure to make a filing, MOFCOM may order to :

Å Restore to the status before the concentration*

Å Impose a fine below RMB 500,000

Å Make a pubic announcement for the penalties

Å Penalties for failure to complete a filing in 2016:

Å Establishment a JV between Hitachi and CNRE

Å Establishment a JV between Bombardier and New United Group

Å Establishment a JV between Continental Automotive and HuayuAutomotive 

Å Acquisition of Jilin Sichangby Dade Holding

Å Acquisition of Prestolite (Beijing) by Broad-Ocean

Å!Ŏǉǳƛǎƛǘƛƻƴ ƻŦ ¢ƻǎƘƛōŀΩǎ ƳŜŘƛŎŀƭ ŎŀǊŜ ōǳǎƛƴŜǎǎ ōȅ /ŀƴƻƴ ώ5ƛǎŎƭƻǎŜŘ ƛƴ нлмтϐ

Consequ
ences
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Special issues of merger control filing in China 

!Ŏǉǳƛǎƛǘƛƻƴ ƻŦ ¢ƻǎƘƛōŀΩǎ ƳŜŘƛŎŀƭ ŎŀǊŜ ōǳǎƛƴŜǎǎ ōȅ /ŀƴƻƴ

Step 1: purchase the warrants 

Step 2: convert the warrants into shares with voting rights.  

Key issue: Whether completing step 1 will be deemed as a gun jumping?

MOFCOM: Yes.  The two steps are closely interconnected. 

Trigger more inquires: convertible bonds? Option? 

Jurisdicti
on
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Special issues of merger control filing in China 

Trigger events: constitute a concentrationof undertakings

A transaction will be deemed as a concentration of undertakings where one undertaking 
acquires control, either sole control or joint control, over another undertaking through the 
acquisition of equity or assets or by other means.

Establishment of jointly controlled JV (regardless of whether it is a full function JV) will be 
deemed as a concentration of undertakings.

What is Control?

Factors to be considered: 

Shareholding structure, decision making scheme, transaction rationale and purpose, historical 
voting record, the existence of essential commercial link and etc. 

Trigger 
events


