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Preface

This report is not merely that of the Committee on Professional Discipline of the New
York State Bar Association, but is equally that of the chief counsel and staff of the
eight departmental disciplinary committees who have compiled so much of the infor-
mation contained herein. If this report is of value and interest to those who read it, the
credit must go to those dedicated people, not only for their willing assistance in its
compilation, but also because what has been assembled is a testament to their labors
and their substantial contribution to our profession.






Introduction

This Committee continually reviews the state of profes-
sional discipline in New York State. We desire to do
everything possible to promote and maintain an effective
and equitable system.

In our annual report for the year 1980, we referred to a
recommendation made by our Committee to each of the
four departments of the Appellate Division to amend the
rules governing the conduct of attorneys so as to require
that ‘copies of otherwise unpublished advertisements of
legal services be filed with the appropriate grievance
committee. Such filing would provide a repository for the
unpublished advertisements permitting careful screening
and policing which would encourage the avoidance of
dissemination of misleading materials. This recom-
mendation followed the decision in Matter of Koffler, 51
N.Y. 2d 140 (1980), where the Court indicated that such
advertising, while not proscribed, could be regulated. We
are pleased to report that each of the four departments of
the Appellate Division has adopted the rule proposed by
our Committee.

In our last report, we also indicated that the Committee
was submitting comments to the Court of Appeals, at its
request, with regard to a suggestion that there be
incorporated in the Court’s rules for the admission of
attorneys and counselors at law, a requirement that

candidates for admission to the Bar pass a muiti-state
professional responsibility examination administered by
the National Conference of Bar Examiners. Again,
consistent with the view expressed by our Committee, the
Court has adopted a rule containing such requirement.

During the past year, our Committee prepared a report,
approved for circulation by the Association’s Executive
Committee, with regard to the present structure of the
system for lawyer discipline in New York State. The
report concluded that the present state-wide system
works well. The Committee believed that no advantage
would be gained by removing jurisdiction for disciplining
lawyers from the four departments of the Appellate
Division where it is now placed by Section 90 of the
Judiciary Law. Noting a high degree of coordination
among the various departments, our Committee ex-
pressed the view that there was no need to pull the present
system up by its roots, and encouraged retention of the
present structure. The introduction to that report, which
expresses the Committee’s views and which is reprinted
here, was submitted to the American Bar Association,
which is currently studying the New York State system of
discipline.

Our continuing process of self-examination will enable us
to reach our ideal of the best possible disciplinary
mechanism.

HAROLD HALPERN, Chairman



iDisciplinary :System

The ABA’s'Standing:Committee-oniRrofessional’ Disci-
:pline +has #been -invited :to .conduct :a -review of the
«disciplinary-system. in ‘New Yoik ‘State. "We: offer: this
‘repott-as:an-expression-of our thoughts.on thermatter, to
-aid:the*StandingcCommittee.in its:study.

A-1970:ABA-study: of discipline:throughout: the-country
“(called sthe ¥Clark Report™) ‘found -wide=spread -public
-dissatisfactionwith:lawyers’disciplinary -procedures. It
-recommended-that “dis¢iplinary:agencies within:a-state
-be certralized:into:a:singleiunit.” ;At:the-same: time,. the
-report.cited -withcapproval:the -system:in "New Y ork - of

having :diseiplinary jurisdiction .of :its courts .divided

among:thefour-departments.

As :a ;result .of :the Clark :Report, :theso-called : Christ
‘Committee .was.appointed.in ‘New York:State. Its:1972
:report -accepted .many .of ithe :Clark :Report’s .recom-
:mendations :butrejected:the idea.of having-disciplinary
-matters.inNew:York centralizedin'the highest.court.The
committee :said *it ' “sees rno ssignificant.advantage stotbe
-gained :by :removing :this :jurisdiction ifrom :the four
Appellate :Divisions -where :Section 90 :of :the Judiciary
Law :now :places :it, ;particularly so ‘if :;the :Committee’s
proposed -uniform :rules .and +its :recommendations:for
.inter-departmental.coordination.and.communication:in
:the.areas.of ;procedure and ;policy :are:implemented.”

‘Our committet ‘agrees :.entirely :with .the :foregoing
statement:of the :Christ-Committee. {Fhe.present.system
should :be :retained :and «the ;proeess :of :increasing ‘the
-degree of .uniformity .of . procedural -rules;and:coordina-
tion and communication .among :the four:Departments
-should be.continued.

New-York-does.in-facthave.a state-wide.grievance:system
— .albeit :not :centralized, The -system :dividzs -its
disciplinary-jurisdiction among:tae:four:Departmenis.of
the Appellate ‘Division .and ifurther :subdivides :that
jurisdiction:into.eight geographic:areas.each:represented
:by .its-own .disciplinary -agency. This:makes;good sense
‘because-it permits recognition-of local.attitudes:and:the
great difference in the kinds.of -practice :engaged .in 1by
‘lawyers in.different.areas.

Moreover, New'Y ork’s state-wide systemworks-well, The

-courts:in New York:were:inithewanguard ofithe.¢ffort.to
improve lawyer discipline. Since:the:time-of :the:Christ
-Committee they have made.great.progress:in:promoting
uniformity of procedures :and ‘inter-departmental .co-
ordination. The presiding justices ‘meet ‘regularly .and
‘many:coordinated :steps -have theen taken in ‘the:fiéld .of
.discipline. Each Department:has-a;paid.disciplinary staff
and :large numbers of volunteers:whe-work under direct
and :active observation of ‘the .courts. The -system iis
‘working well administratively :and-its:four Department
aspect:permits it to perform.efficiently:and provideready
-access :to the public and -respondent .attorneys, -while
reflectinglocal conditions. It can, 6f course, be:improved,
‘but :improvement should be accomplished by making
desirable changes, rather than:by -adopting.a radically
-new -system -which -would put at risk -much-of the good
work :now being done.

Our Committee is in accord with the view that changesin
the present.grievance process in New York State should

‘be made, but it believes that a new single grievance

.agency for the entire State is a more drastic remedy than
is justified and would be undesirable. One of the
-arguments -advanced in favor of :a state-wide:grievance
agency is that most of the states have adopted that
:approach. But New ‘York State probably has greater
variety among its areas than most. states. Also, there is
‘nothing to indicate that the :centralized grievance

zagencies in other states have produced better results than

the‘four department system in New York.

It vhas -been -observed that -each Department -of the
-Appellate ‘Division appoints its own' Chief Counsel, as
-well:as - his staff, and all members of the disciplinary

~committees. This, it is argued, involves an inherent

-conflict of:interest. We believe that thesuggested conflict
sis'theoretical-rather than real. In practice, although the

~courts:appoint the personnel, the committees are left free

‘to'handle the case load:asthey see fit.-We have neverseen
:a situation .where ‘the .court has interfered with the
:prosecutorial function of the staff or the adjudicative
{function of a hearing panel. The prosecutors, in practice,
act:like-district attorneys representing the public and the
‘hearing panels act like judges. "Neither attempts to
.control or-influence the function of-the other.

"We would suggest that:those who fear this theoretical
-conflict:might:be content-with a system under which each
‘Department of the Appellate Division -delegates the
;appointment of the prosecutor and his staff, as well as the
.appointment of ‘committee members, to a voluntary
-independent.board- composed of lawyers and prominent
-citizens, leaving :the final adjudicative function ‘to the
.court. This would :not be very different from the state-
swide grievance:system as now proposed, except that the
:board-would:be voluntary and there would be one in each
‘Department, ‘thereby accommodating the differences
.among :the ‘various areas of the State. A superseding
state-wide -agency replacing the present system would
;probably also use volunteers but its managers and staff
would ‘have ‘to be paid substantial salaries and office
space.and services would have to be provided. This could
-amount.to.a considerable sum of money which would bea
‘new -layer on top of the present expense of prosecutors
.and :their staffs.and the expenses of hearings conducted
‘by.committees and hearing panels. Also, it has been our
-observation that state-wide agencies, even those in the
judicial system, often become top-heavy, inefficient,
‘bureaucratic and remote, sometimes concerned more
:with completing forms and reports that justify their
-existence than performing their basic functions. Empire
building is a natural disease of bureaucratic agencies.
Also, paid positions in the agency would tend to become
-political plums.and nothing could be more destructive to
‘the integrity and public image of the disciplinary system
than that.

-Our Committee therefore proposes the following:
‘1. That the four department system be retained.
2. That the Chief Judge appoint a special committee to
(1) investigate the existing disciplinary procedures
-employed in each Department of the Appellate Division,
(i) devise a uniform state-wide set of procedures in



consultation with the presiding justices of the Appellate
Division, (iii) review existing practices among the
presiding justices for inter-departmental coordination
and communication on grievance matters and recom-
mend improvements, and (iv) consider any suggestions of
the ABA Standing Committee on Professional Discipline
with a view to incorporating such of them as seem
desirable.

3. Ask each Department of the Appellate Division to
adopt the uniform procedural rules.

4. Ask each Department of the Appellate Division to
appoint a voluntary, independent board of lawyers and
prominent lay citizens to which the court will delegate the
power to appoint grievance prosecutors, staff and
committee members.

The chief advantages of the plan we propose are (i) any
perceived conflict of interest problem would be largely
eliminated, (ii) the four department system which
recognizes geographical differences and is responsibe to
local concerns would be preserved, (iii) the voluntary
participation of committee and panel members would be

continued without disruption, (iv) continuity of opera-
tions would be preserved while the system i$ adjusting to
the new uniform procedural rules, (v) the huge expense of
an overriding bureaucracy would be avoided, and (vi) a
greater degree of acceptance and cooperation could be
expected from the bar and the bench than would be so if
the existing system were scrapped.

When changes are under consideration, some cannot
resist the urge to pull the old system up by the roots,
destroy it and plant something radically different in its
place. We believe the present system is working well and
that desirable changes can be accomplished while
continuing as much of th existing system as isreasonably
possible and also continuing to use volunteers who,
according to past experience, perform their duties
conscientiously and industriously with a high degree of
integrity, dedication and professional skill.

Committee on Professional Discipline
New York State Bar Association

March 1982



Explanation of Disciplinary Statistics
for the Year 1981

In maintaining records of professional discipline in this
state the practice has been to consider each complaint as
n “inquiry.” When it appears that the “inquiry” does not
allege conduct which, even if true, would constitute pro-
fessional misconduct, it is “Rejected as Failing to State a
Complaint;” otherwise, it is a “matter” which is then
investigated. Frequently several “matters” will involve
the same attorney and all matters involving thatattorney
are considered one “case.” The committees record each
“matter” separately. However, when the committees
receive several “matters” against the same attorney and,
with the approval of the court, commence a disciplinary
proceeding against that attorney based upon the several
“matters,” it is then recorded as a single “case.” Thus, a
“case” may involve multiple “matters” or complaints.

A proper appreciation of the workload of the disciplinary
committees can be had only if the total number of “mat-
ters pending” is added to the total number of “cases
pendmg ” The “cases,” which are fully litigated proceed-
ings, sometimes complex and often furiously contested,

are a very large part of the work of the professional staff.

The multiplicity of disciplinary committees results in
each committee receiving a substantial number of com-
plaints which fall within the jurisdiction of other commit-
tees and which must then be referred to the proper com-
mittee. This is especially so in the Second Department
where many “minor” complaints are processed by the

grievance committees of the local bar asgociationsa
number of complaints afe referced from: ohe tothe other;
that is, they are transferred internally within the district.
In those instances the same complaint is reported twice;
once when it is received by the first committee and:the
second time when received by the second committee oft
referral from the first. Suelrduplicatiors ean be eliminated
by subtracting fronr the “niéw matters received™ and from
the “total dlsposed of” the total nuniber of cases™referred
to other committees and agencxes * Sinee referréd mat-
ters are reported in this-manner in the Fouth: Depart—
ment, no adjustment is necessary.

The statistics of the First and Second Departments
reported below are the totals of the réports of the couit
appointed district commiittees:in each departrerit and-of
the reports of the grievance committees of thie local bar

associations. The repotts of the district comitittees and-

of each of thie local bar association’s grrievzﬂ'cercoxjjmita
tees are separately reproduced. Howevet, in the Tenth
Judicial District the grievance comiiiittéés of the:

Nassau and Suffolk County Bar Association: only:

investigate the minor complaints and thei report themito

the district committee which then makes the disposition,
and the cases processed by thern are ineofporated in the-

report of the Tenth Distiict Grievance Committee:
In the Fourth Department a substantial number of
minor complaints are processed by local barassociatioris
and in the Third Department a much lesser nurmiber-are
processed locally but ne separate reports are available for
the local activity.
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Table 2

“New-Matters* ‘Matters :Closed ‘Pisciplinary ‘Action iDiséiplinary Acction
:by7Comniittees #by-{Court
1st:Department
1976 14954 2,307 95 34
1911 2:547 1,399 78 24
1978 2:040 . 2,425 200 : 29
1979 2,170 "2;890 184 39
1980 C2i197 2436 145 16
1981 1,994 2,176 170 29
2nd :Pepartment
1976 2;163 1,844 77 28
1977 i1:967 2:089 242 ‘46
1978 15961 1814 219 . 53
1979 ‘ 1,953 11,976 : 174 47
1980 1735 ;853 157 19
1981 2,237 2:048 209 61
3rd :Department
1976 797 748 11 5
1977 <646 782 98 'T6
1978 1613 608 55 i6
1979 576 633 73 il
1980 638 614 65 2
1981 ~ 679 701 T 14
4th Department . '
1976 1,128 1,202 32 10
1977 . 978 910 77 )
1978 985 1,098 115 12
1979 924 958 21 10
1980 1,236 1,226 22 13
1981 1,341 1,333 33 12
Statewide
1976 6,042 6,101 475 78
1977 6,138 5,180 495 93
1978 5,599 5,945 589 100
1979 - 5,623 6,457 452 107
1980 ' 5,806 6,129 389 60
1981 6,251 6,258 483 116

*These figures are reduced by the number of complaints referred to other.committees for action.

St



Statistical Reports of Disciplinary Committees



Departmental Disciplinary Committee for the First Department

L Matters Processed:

Matters Pending on Jan. 1, 1981 23?;
New Matters Received During Period 0 3230
Closed Matters Reactivated During Period 2439
Total Matters To Be Processed During Period 791
Total Matters Disposed of During Period ATTERS:
Matters Pending on Dec. 31. 1981 | CASES:* M

II. Matters Disposed of by Committee: 527

Rejected as Failing to State a Complaint g%; : 26?)
Referred to Other Disciplinary Committees 0 1374 '

_ Referred to Other Agencies i 1374 64
Dismissed or Withdrawn 60 103
Letter of Caution (or Education) 91 3
Letter of Admonition 3 105
Admonition (or Reprimand) 41 2439
Referred to Appellate Division 2359

. Total Disposed of During Period

mmO0w>

>

~EQmMmUNw

III. Cases.Processed In ANl Courts; : 42

A. Cases pending on Jan. 1, 1981 31
1. Disciplinary Proceedings ' 11 54
2. Other
B. Cases Received During Period 23
1. Disciplinary Proceedings 31 96
2. Other '
Total To Be Processed During Period 12
Cases Closed 1
1. Disbarred 15
2. Resignation 1
3. Suspended**
4. Censured
5. Private Censure
6
1
8
9

vo

. Discontinued
. Dismissed : 9
. Reinstatements Granted 27
10.  Reinstatements Denied 78
11. All ‘Other Dispositions 18
12. Total Closed ’
E. Total Cases Pending at End of Period : " 18
A. Disciplinary Proceedings 0
B. Other’

0

6

1

. Remanded to Grievance Committee 0
6

hich initiate
, . ; one calls ¥ ent-
*For purposes of this Report, “MATTERS” represents the num;gggg‘g);}at?;?;?&%hnu mber oi; rgzp:;?tiple
an investigation, inquiries and sua sponte investigations, whil-e ttorneys are the subiec

attorneys against whom proceedings have been instituted. === some 2

complaints, the number of matters exceed the number of casse==>-

**Six of the above reported suspensions are interim suspens JL.e=>-15-



Grievance Committee for the Second and Eleventh Judicial Districts of the
Second Department

1. Matters Processed:

A. Matters Pending on Jan. 1, 1981 235*

B. New Matters Received During Period 747

C. Closed Matters Reactivated During Period 0

D. Total Matters To Be Processed During Period 982

E. Total Matters Disposed of During Period 713

F. Matters Pending on Dec. 31. 1981 269**

II. Matters Disposed of by Committee:

A. Rejected as Failing to State a Complaint v 151

B. Referred to Other Disciplinary Committees 203

C. Referred to Other Agencies 18

D. Dismissed or Withdrawn ‘ 176

E. Letter of Caution (or Education) 14

F. Letter of Admonition 24

G. Admonition (or Reprimand) 3

H. Referred to Appellate Division : 124

I. Total Disposed of During Period 713

III. Cases Processed In All Courts:

A. Cases pending on Jan. 1, 1981 64
1. Disciplinary Proceedings —_
2. Other —

B. Cases Received During Period 43
1. Disciplinary Proceedings 43
2. Other , 0

C. Total To Be Processed During Period - 107

D. Cases Closed

1. Disbarred
2. Resignation
3. Suspended
4, Censured
5. Private Censure
6. Remanded to Grievance Committee
7. Discontinued :
8. Dismissed
9. Reinstatements Granted
10. Reinstatements Denied
11. All Other Dispositions
12. Total Closed
E. Total Cases Pending at End of Period
A. Disciplinary Proceedings
B. Other

PO
NO AW ON WL O

*Figure does not include 176 matters of 64 disciplinary cases pending in all courts as of December 31, 1980.
**Figure does not include 170 matters of 47 disciplinary cases pending in all courts as of December 31, 1981,



Second Department, Second & Eleventh Judicial Districts

Local Bar Association Grievance Committees

(Brooklyn, Queens, Richmond Bar Association)
January 1, 1981 to December 31, 1981

Brooklyn Queens-
Pending at start of year 15 141
Matters received 82 100
Closed matters reactivated 0 l
Total 97 242
Rejected 46 0
Referred to other committee 4 3
Referred to other agencies 0 0
Dismissed 18 54
Letter of caution 5
Letters of admonition 0 2
Admonition 0
Withdrawn 5 7
Total closed 74 71
Total pending 23 171

10

Richmond
7

25
0

LI
N

HO O O 0 O W W

Combined
163
207
1
371
49
10
0
80
6



Grievance Committee for the Ninth Judicial District of the

Second Department (Figures do not include statistics from Dutchess, Orange,
Rockland, Westchester and Putnam County Committees)

I. Matters Processed:

A. Matters Pending on Jan. 1, 1981 208
B. New Matters Received During Period 600
C. Closed Matters Reactivated During Period 16
D. Total Matters To Be Processed During Period 824
E. Total Matters Disposed of During Period 533
F. Matters Pending on Dec. 31. 1981 291
: CASES: MATTERS:
II. Matters Disposed of by Committee:
A. Rejected as Failing to State a Complaint 118
B. Referred to Other Disciplinary Committees 123
C. Referred to Other Agencies 7
D. Dismissed or Withdrawn 142
E. Letter of Caution (or Education) 38
F. Letter of Admonition 25
G. Admonition (or Reprimand) 0
H. Referred to Appellate Division 14 80
1. Total Disposed of During Period 533
HI. Cases Processed In All Courts:
A. Cases pending on Jan. 1, 1981 35
I. Disciplinary Proceedings 35
2. Other 0
B. Cases Received During Period 14
1. Disciplinary Proceedings 11
2. Other 3
C. Total To Be Processed During Period 49
D. Cases Closed
1. Disbarred 4
2. Resignation 1
3. Suspended 7
4. Censured 6
S. Private Censure 0
6. Remanded to Grievance Committee 1
7. Discontinued 0
8. Dismissed 2
9. Reinstatements Granted 0
10. Reinstatements Denied 1
11. All Other Dispositions 1
12. Total Closed 23
E. Total Cases Pending at End of Period 26

A. Disciplinary Proceedings 25
B. Other 1

11



“»Dutchess: County:Bar:Association Grievance:Gommittee
. zAppellate Division; Second-Department, Ninth: Judicial: District

L. »::Matters: Processed:

MmO 0w

:-Matters-Pending on-Jan.:1;:1981

- New. Matters .Received During-Period
.Closed:Matters Reactivated. During:Period

- Total-Matters To Be Processed: During:-Period
Total:Matters. Disposed .of During:Period

. -Matters Pending on Dec. 31.:1981

-+, 1L~z -Matters.Disposed :of by Committee:

A
. :Referred ‘to:Other Disciplinary.-Committees

~TQmmYOw

Rejected :as:Fajling ‘to-State a Complaint

:Referred to: Other -Agencies

. Dismissed

.Dismissal with Cautionary:Language
- Letter ‘of Caution '

.- Letter of::Admonition

-+ Admonition

‘Total Disposed :of During-Period

‘:.Orange. County.Bar:Association :Grievance: Gommittee
- .Appellate; Division; Second. Department; Ninth: Judicial: District

I. ~:-Matters Processed:

mmOOwy

.Matters: Pending on Jan.:1,:1981
-New:Matters Received During:Period
- Closed: Matters .Reactivated. During: Period
. Total-Matters To Be Processed:During: Period
- Total-Matters: Disposed ‘of: During: Period
‘Matters. Pending on Dec. 3121981

. IL: Matters.Disposed :of by:Committee:

>

~EQmmUOw

Rejected :as-Failing to.State a.Complaint
Referred :to- Other Disciplinary. Committees

- Referred:to-Other.Agencies

Dismissed

- Dismissal with:Cautionary.Language

Letter of Caution
Letter of -Admonition

- Admonition

Total Disposed ‘of During: Period

12

','j 47
i 55
15

[

o
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COO W
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Rockland County Bar Association Grievance Committee
Appellate Division, Second Department, Ninth Judicial District

1. Matters Processed:

mmYU 0w

Matters Pending on Jan. I, 1981

New Matters Received During Period

Closed Matters Reactivated During Period
Total Matters To Be Processed During Period
Total Matters Disposed of During Period
Matters Pending on Dec. 31. 1981

1I. Matters Disposed of by Committee:

Westchester County Bar Association Grievance Committee

QMmUY w>

Rejected as Failing to State a Complaint
Referred to Other Disciplinary Committees
Referred to Other Agencies

Dismissed

Dismissal with Cautionary Language
Letter of Caution

Letter of Admonition

Admonition

Total Disposed of During Period

Appellate Division, Second Department, Ninth Judicial District

I. Matters Processed:

mmUOw>

Matters Pending on Jan. 1, 1981

New Matters Received During Period

Closed Matters Reactivated During Period
Total Matters To Be Processed During Period
Total Matters Disposed of During Period
Matters Pending on Dec. 31. 1981

II. Matters Disposed of by Committee:

—EOmMmY 0wy

Rejected as Failing to State a Complaint
Referred to Other Disciplinary Committees
Referred to Other Agencies

Dismissed

Dismissal with Cautionary Language
Letter of Caution

Letter of Admonition

Admonition

Total Disposed of During Period

38
212

253
198
55



Putnam County Bar Association Grievance Committee
Appellate Division, Second Department, Ninth Judicial District

I. Matters Processed:

mmYUOw>

Matters Pending on Jan. 1, 1981 -
New Matters During Period

Closed Matters Reactivated During Period

Total Matters To Be Processed During Period

Total Matters Disposed of During Period

Matters Pending on Dec. 31. 1981

II. Matters Disposed of by Committee:

=T QmEpUOw >

Rejected as Failing to State a Complaint
Referred to Other Disciplinary Committees
Referred to Other Agencies

Dismissed T

Dismissal with Cautionary Language
Letter of Caution

Letter of Admonition

Admonition

Total Disposed of During Period

14

—— N D st
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Grievance Committee for Tenth Judicial District, Second Department'
(Figures include cases process by Nassau & Suffolk County Bar Grievance Committees)

I. Matters Processed:

mmONw>

Matters Pending on Jan. 1, 1981
New Matters Received During Period

Closed Matters Reactivated During Period
Total Matters To Be Processed During Period
Total Matters Disposed of During Period

Matters Pending on Dec. 31. 1981

II. Matters Disposed of by Committee:

—~TOmmIO®mw>

Rejected as Failing to State a Complaint

Referred to Other Disciplinary Committees

Referred to Other Agencies
Dismissed or Withdrawn

Letter of Caution {or Education)
Letter of Admonition
Admonition (or Reprimand)
Referred to Appellate Division
Total Disposed of During Period

111. Cases Processed In All Courts:

A.

E.

Cases pending on Jan. I, 1981
1. Disciplinary Proceedings

2. Other

Cases Received During Period
1. Disciplinary Proceedings

2. Other

C. Total To Be Processed During Period
D.

Cases Closed

Disbarred

Resignation

Suspended

Censured

Private Censure

Remanded to Grievance Committee
Discontinued

Dismissed

Reinstatements Granted

10. Reinstatements Denied

I1. All Other Dispositions

12. Total Closed

Total Cases Pending at End of Period
A. Disciplinary Proceedings

B. Other

PO NIU AW~

15

737
- 944
0

CASES:

62
32
101
591
55
27

18
886

1,681

954

727
MATTERS:

62
32
101
615
64
29
0
51
954

32

—
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Committee on Professional Standards, Third Department
(Third, Fourth and Sixth Judicial Districts)

I. Matters Processed:

MmO 0w >

Matters Pending on Jan. 1, 1981
New Matters Received During Period

Closed Matters Reactivated During -Period
Total Matters To Be Processed During Period
Total Matters Disposed of During Period

Matters Pending on Dec. 31. 1981

1II.  Matters Disposed of by Committee:
Rejected as Failing to State a Complaint

~ZQmmUnNw>

Referred to Other Disciplinary Committees

Referred to Other Agencies
Dismissed or Withdrawn

Letter of Caution (or Education)
Letter of Admonition
Admonition {(or Reprimand)
Referred to Appellate Division
Total Disposed of During Period

III. Cases Processed In All Courts:

A.

Un

E.

Cases pending on Jan. i, 1981

1. Disciplinary Proceedings

2. Other

Cases Received During Period

1. Disciplinary Proceedings

2. Other

Total To Be Processed During Period
Cases Closed

1. Disbarred

2. Resignation

3. Suspended

4. Censured

5. Private Censure
6. Remanded to Grievance Committee
7. Discontinued

8. Dismissed ,

9. Reinstatements Granted

10. Reinstatements Denied

_11. All Other Dispositions
12. Total Closed

T'otal Cases Pending at End of Period
A. Disciplinary Proceedings
B. Other

16

214
736
28

CASES:

357
53

221
50

33
729

978

758

220
MATTERS:

368
53
4
223
59
8

4
39
758

15

(9%
3]
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Grievance Committee, Fourth Department
(Fifth Judicia] District)

I. Matters Processed:

mmIOw

Matters Pending on Jan. 1, 193]

New Matters Received During Period

Closed Matters Reactivated During Period
Total Matters To Be Processed During Period
Total Matters Disposed of During Period
Matters Pending on Dec. 31. 193]

II.  Matters Disposed of by Commiittee:

~EOmMmMUNw»

Rejected as Failing to State a Complaint
Referred to Other Disciplinary Committees
Referred to Other Agencies

Dismissed or Withdrawn

Letter of Caution (or Education)

Letter of Admonition

Admonition (or Reprimand)

Referred to Appellate Division

Total Disposed of During Period

III. Cases Processed In All Courts:

A.

oo

E.

Cases pending on Jan. 1, 1981

l. Disciplinary Proceedings

2. Other

Cases Received During Period

1. Disciplinary Proceedings

2. Other

Total To Be Processed During Period
Cases Closed

. Disbarred

. Resignation

Suspended

. Censured

Private Censure

- Remanded to Grievance Committee
Discontinued

. Dismissed

Reinstatements Granted

10. Reinstatements Denied

I1. All Other Dispositions

12. Total Closed

Total Cases Pending at End of Period
A. Disciplinary Proceedings

B. Other

g B RV I TR

I18
254

CASES:

136
10

107

n/a

262

377

266

111
MATTERS:

139
10
0
108
3

2
n/a
4
266

O

Am—oo-—coo——-»—-—-c



Grievance Committee, Fourth Department

(Seventh Judicial District)

I.  Matters Processed:

mmO 0w

Matters Pending on Jan. 1, 1981
New Matters Received During Period

Matters Pending on Dec. 31. 1981

I1. Matters Disposed of by Committee:

—~EOmmUQwy

Referred to Other Agencies
Dismissed or Withdrawn

Letter of Caution (or Education)
Letter of Admonition
Admonition (or Reprimand)
Referred to Appellate Division
Total Disposed of During Period

'III. Cases Processed In All Courts:

A.

o0

Cases pending on Jan. [, 1981
1. Disciplinary Proceedings
2. Other

. Cases Received During Period

1. Disciplinary Proceedings
2. Other

. Total To Be Processed During Period
. Cases Closed

. Disbarred

. Resignation

. Suspended

. Censured

Private Censure

Remanded to Grievance Committee
. Discontinued

. Dismissed

Reinstatements Granted

10. Reinstatements Denied

DO N LA W N

. 11. All Other Dispositions
12. Total Closed

E.

Total Cases Pending at End of Period
A. Disciplinary Proceedings
B. Other

18

Closed Matters Reactivated During Period
Total Matters To Be Processed During Period
Total Matters Disposed of During Period

Rejected as Failing to State a Complaint
Referred to Other Disciplinary Committees

38
341
16

CASES:

395
334

61
MATTERS:

334

—
[\
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Grievance Committee, Fourth Department

(Eighth Judicial District)

I. Matters Processed:

MmO 0w

Matters Pending on Jan. 1, 1981
New Matters Received During Period

Closed Matters Reactivated During Period
Total Matters To Be Processed During Period
Total Matters Disposed of During Period

Matters Pending on Dec. 31. 1981

II. Matters Disposed of by Committee:

~TQmmUOwm>

Rejected as Failing to State a Complaint

Referred to Other Disciplinary Committees

Referred to Other Agencies
Dismissed or Withdrawn

Letter of Caution (or Education)
Letter of Admonition
Admonition (or Reprimand)
Referred to Appellate Division
Total Disposed of During Period

III. Cases Processed In All Courts:

A.

o0

E.

Cases pending on Jan. I, 1981

1. Disciplinary Proceedings

2. Other

Cases Received During Period

1. Disciplinary Proceedings

2. Other

Total To Be Processed During Period
Cases Closed

Disbarred

Resignation

Suspended

Censured

Private Censure

Remanded to Grievance Committee
Discontinued

Dismissed

. Reinstatements Granted

10. Reinstatements Denied

I1. All Other Dispositions

12. Total Closed

Total Cases Pending at End of Period
A. Disciplinary Proceedings

B. Other

PENG AW~

264
612
147

CASES:

130
15

511
nj/a

13
682

1,023

767

256
MATTERS:

130
15
2
574
11
8
n/a
27
767

(V8]
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Disciplinary Decisions Reported by Appellate Divisions
in 1981 |

21



Disciplinary Cases Reported by Appellate Divisions in 1981

ATTORNEY

Matter of Mydanik-
78 A.D. 2d 339

Matter of Bruf\lo
79 A.D. 2d 235

Matter of Field
79 A.D. 2d 198

Matter of Stanton
—A.D. 2d—

Matter of Sorkin
80 A.D. 2d 31,

Matter of Nitsberg
79 A.D. 2d 489

Matter of Stone
80 A.D. 2d 93

Matter of Geﬁzer
80A.D.2d 114

Matter of Leifer
80 A.D. 2d 272

Matter of Norwood
80 A.D. 2d 278

Matter of Hopfl
81 A.D. 2d 787

Matter of Rawlins
81 A.D. 2d 19}

Matter of Hall
82 A.D. 2d 754

Matter of Bronston
82 A.D. 2d 771

Matter of Landau
82 A.D. 2d 771

Matter of Brde
81 A.D. 2d 333

Matter of Greely
83 A.D. 2d 512

Table of Citations
First Department

DISCIPLINE IMPOSED

Stricken

Indefinite Suspension

Disbarred

Stricken by Consent
Six Month Suspension
Disbarred

Stricken

Disbarred

Three Year Suspension
effective 7/13/78

Censure

Three Year Suspension
effective 5/4/78

Interim Suspension
pending further
Order of the Court

Interim Suspension
pending further
Order of the Court

Interim Suspension
pending further
Order of the Court

Interim Suspension
pending further
Order of the Court

Disbarred

Indefinite Suspension

22

DISCIPLINARY RULES
INVOLVED ‘

Federal Felony Conviction _

[18 U.S.C. 1001] with corresponding
New York State Felony [Penal Law
175.35]

22 NYCRR 603.16(b)
mental incapacity

1-102(A) (4) (dishonesty, fraud or
misrepresentation);

9-102(A) (conversion);

6-101(A) (3) (neglect)

6-101(A) (3) (neglect)

26 U.S.C. 7206

False tax return

Judiciary Law §90 (2) — practicing
law while under suspension

Federal Felony Conviction

(18 U.S.C. 1621) with corresponding
New York State felony

[Penal law 210.15]

9-102, 9-102(A)(4) -

(commingling and conversion);
1-102(A)(5) (failure to cooperate with
Disciplinary Committee)

18 U.S.C. 371 — conspiring to make
false statements to the Immigration and
Naturalization Service

1-102(A)(4) (misrepresentation)
15 U.S.C. 645(a) false filiny

1-102(A)(4) (conversion);

9-102 (commingling);

6-101(A)(3) (neglect)

15 U.S.C. 785(b) & 77FF (false filing;j,
CRF §240. 10b-5 (Insider trading on
securities)

18 U.S.C. 1341 (mail fraud)
15 U.S.C. 78FF (false filing)

6-101(A)(3) (neglect);

[-102(A)(4) (dishonesty, fraud);
2-103(D) (practicing law under a tradc
name without authorization)

22 NYCRR 603.16(b)(1)
Mental incapacity



ATTORNEY

Matter of Lowell
83 A.D. 2d 524

Matter of Beitler
82 A.D. 2d 276

Matter of Root
82 A.D. 2d 290

Matter of Rossbach
82 A.D. 2d 292

Matter of Teplin
82 A.D. 2d 296

Matter of Gotkin
83 A.D. 2d 342

Matter of DeCesare
82 A.D. 2d 716

Matter of Nussbaum
82 A.D. 2d 719

Matter of Groban
84 A.D. 2d 521

Matter of Coven
83 A.D. 2d 152

Matter of Levine
—A.D. 2d—

Matter of Fanning
83 A.D. 2d 377

Matter of Levine
—A.D. 2d—

First Department
(continued)

DISCIPLINE IMPOSED

Interim Suspension
pending further
Order of the Court

Stricken

Eighteen Month
Suspension-effective
2/24/81

Stricken

Disbarred

Stricken

Disbarred

Indefinite Suspension

Interim Suspension pending

"further Order of the Court

Stricken

Indefinite Suspension
Three year Suspension

Stricken

23

DISCIPLINARY RULES
INVOLVED

18 U.S.C. 371 conspiracy to defraud

Federal Felony Convention (18 U.S.C.
1001) corresponding New York State
Felony [Penal law 173.35]

New York State misdemeanor
conviction-Conspiracy in the fourth
degree, perjury in the third degree

Federal Felony Conviction

(18 U.S.C. 2314) corresponding
New York State Felony

[Penal Law 165.50]

Judiciary Law §90(2) — practicing
law while under suspension

New York State Felony Conviction
[Penal Law 155.35]

New York State misdemeanor
conviction [Penal Law 165.15]

22 NYCRR 603.16(b)

physical incapacity

Federal misdemeanor 26 U.S.C. 7203

Federal Felony (18 U.S.C. 1623)
corresponding New York State Felony
[Penal law 210.15]

Judiciary Law §90(2) failure to
cooperate with Disciplinary Committee

1-102(A)(4) (misrepresentation);
6-101(A)(3) (neglect)

Sister State Felony Conviction,
Article 27, Section 562 of the annotated
Code of Maryland — corresponding
New York State Felony [Penal Law
155.30(6).or 110.00 & 135.35]



ATTORNEY

Matter of Anonymous
(D.P. 47-79)
(Unpublished)

Matter of Anonymous
(D.P. 36-79)
(Unpublished)

Matter of Anonymous
(D.P. 23-80)
(Unpublished)

Matter of Anonymous
(D.P. 22-79)
(Unpublished)

Matter of Anonymous
(D.P. 23-81)
(Unpublished)

Matter of Anonymous

(D.P. 26-75)
(Unpublished)

Matter of Addison
—A.D. 2d—

‘Matter of Alderman
80 A.D. 2d 184

Matter of Barbara
—A.D. 2d—

Matter of Belorin
82 A.D. 2d 278

Matter of Colin
82 A.D. 2d 449

Matter of Dallacasa
80 A.D. 2d 906

Matter of D’Antonio
—A.D. 2d—

Matter of Davidson
80 A.D. 2d 426

Matter of Feit
81 A.D. 2d 432

Matter of Fitzpatrick
82 A.D. 2d 451

Matter of Fleishman
82 A.D. 2d 282

Matter of Gelman
82 A.D. 2d 842
82 A.D. 2d—

Second Department

(Second and Eleventh Judicial Districts)

DISCIPLINE IMPOSED
Discontinued
(Deceased)

Private Admonition
(Committee)

Discontinued
(Deceased)

Private Censure
(App. Div.)

Private Admonition
(Committee)

Private Admonition
{Committee)

Resigned
Suspended One Year
Suspended Three Years

Censured

Censured

Disbarred

Suspended Indefinitely

Suspended Five Years

Suspended One Year
Censured
Suspended One Year -

Suspended Pending Hearing;
Resigned

24

DISCIPLINARY RULES
INVOLVED

Misdemeanor conviction and
subornation of perjury

Neglect; failed to keep records as
required by Code of Professional
Responsibility

Conviction of attempting to
evade income tax

9-102(B) (converted escrow funds);
6-101(A)(3) (neglect of an estate);
1-102(A)(5) (failure to cooperate with
Grievance Committee)

Neglect; delaying trial to harass former
client; failing to satisfy judgment;
failure to cooperate with grievance
committee; handling a matter not
competent to handle

out-of-state misdemeanor conviction
Conviction of misdemeanors
Conversion; neglect

Neglect; conversion; failure to cooperate
with grievance committee; arranging
unlawful payment to persons in’
connection with placing out of children
for adoption



Second Department

(Second and Eleventh Judicial Districts)

ATTORNEY
Matter of Gesten-
82 A.D. 2d 455

Matter of Gritz
82 A.D. 2d 814
—A.D. 2d—

Matter of Horowitz
82 A.D. 24 843

Matter of Martino
82 A.D. 2d 600

Matter of McKeller
80 A.D. 2d 424

Matter of Minieri
80 A.D. 2d 365

Matter of Pistone
81 A.D. 2d 116

Matter of Prince
81 A.D. 2d 61

Matter of Schlossman
—A.D. 2d—

Matter of Shiffman
81 A.D.2d 114

Matter of Siegel
80 A.D. 2d 145

Matter of Smith (Richard K.)
—A.D. 2d—

(continued)

DISCIPLINE IMPOSED
Censured

Suspended Pending Hearing

Resigned

Censured

Suspended Five Years

Disbarred

Suspended Three Years

Disbarred

Resigned

Disbarred

Disbarred

Resigned

25

DISCIPLINARY RULES
INVOLVED

Convicted of conspiracy in 4th degree

Conviction of serious crime

Misrepresentations to client;

failure to cooperate with grievance
committee; failure to pursue matter
entrusted to him

Conviction in other state of
unauthorized practice of the law

9-102(B)(4) (conversion);

6-101(A)(3) (neglect);

1-102(A)(5) (failure to cooperate with
Grievance Committee)

Conversion; failure to maintain
separate €SCrow account;
misrepresenting & deceiving clients;
neglect; failure to cooperate with
Grievance Committee

Neglect; fraud, deceit and
misrepresentation

Conduct involving fraud, deceit,
dishonesty and conflict of interest;
conversion; commingling; failure to
cooperate with Grievance Committee

Conduct involving moral turpitude;
conduct involving dishonesty, fraud,
deceit and misrepresentation

Conspired to influence Judge not to
incarcerate client; shared legal fee with
bailbondsman as an inducement for the
bailbondsman to refer clients to
attorney



P

ATTORNEY

Matter of Chalson
80 A.D. 2d 326

Matter of Cobb
82 A.D. 2d 280

Matter of Dreyfuss
—A.D. 2d—

Matter of Goldberg
82 A.D. 2d 572

Matter of Goldman
82 A.D. 2d 574

Matter of Goldman
80 A.D. 2d 96

Matter of Greene
—A.D. 2d—

Matter of Greene
82 A.D. 2d 286

Matter of Hayden
82 A.D. 2d 459

Matter of Kahn
80 A.D. 2d 98

Matter of Kaplan
81 A.D. 2d 599

Matter of Kirschner
79 A.D. 2d 67

Matter of Markowitz

80 A.D. 2d 422

(Ninth Judicial District)

DISCIPLINE IMPOSED

Disbarred

One-Year Suspension

Resignation

Censured

Censured

Censured

Suspended Indefinitely

One-Year Suspension

Censured
Censured

Disbarred

One-Year Suspension

Three-Year Suspension

26

DISCIPLINARY RULES
INVOLVED

9-102 (violation of escrow agreement,
conversion, commingling, bad check,

. perjury)

6-101(A)(3) (neglect); 22 NYCRR 696.1
(failure to file attorney registration);
1-102(A)(6) (engaged in conduct
adversely reflecting on fitness to
practice)

Violation of Judiciary Law §750
(failure to comply with Judicial
Subpoena Duces Tecum);
1-102(A)(5) (non-cooperation with
Grievance Committee);

9-102 (conversion)

6-102 (attempted to exonerate himself
from or limit liability to client for '
personal malpractice by payment of
sum in return for general release and
withdrawal of complaint)

2-106(A) (excessive fee); 9-102
(commingling, failure to maintain
escrow account)

- 1-102(A)(4) (engaged in conduct

involving dishonesty, deceit,
misrepresentation)

691.13 incompetency proceeding

6-101(A)(3) (neglect); 1-102(A)(4)
(misrepresentation); 22 NYCRR 691.20
(failure to file retainer statement);
1-102(A)(5) (noncooperation with
Grievance Committee);

22 NYCRR 696.1 (failure to file
attorney registration statement)

6-101(A)(3) (neglect)
1-102(A)(4) (deceit, misrepresentation)

9-102 (conversation); Violation of
Judiciary Law §750 (failure to comply
with Judicial Subpoena Duces Tecum);
6-101(A)(3) (neglect); 1-102(AX(5)
(noncooperation with Grievance
Committee)

9-102 (failed to account for escrow
funds); 1-102(A)(5) (noncooperation
with Grievance Committee); Violation
of Juciciary Law §750 (failed to
comply with Judicial Subpoena Duces
Tecum)

1-102(A)(3) and (4) (forgery and
perjury); 9-102 (conversion and
commingling)



ATTORNEY

Matter of Rukeyser
82 A.D. 2d 589

Matter of St. John
81 A.D. 2d 250

Matter of Spence
82 A.D. 2d 294

Matter of Taylor
81 A.D. 2d 59

Matter of Tuttle
81 A.D. 2d 248

Matter of Vecchiarello
—A.D. 2d—

ATTORNEY

Matter of Claybrook
82 A.D. 2d 447

Matter of Director
82 A.D. 2d 606

Matter of Dunbar
82 A.D. 2d 604

Matter of Fremont
82 A.D. 2d 543

Matter of Ginocchio
82 A.D. 2d 284

Matter of Goerlich
82 A.D. 2d 608

Matter of Goldstein
82 A.D. 2d 457

Ninth Judicial District
(continued)

DISCIPLINE IMPOSED

Censured

Disbarred

Three-Year Suspension

One-Year Suspension

Disbarred

Resignation
Appl. for Reinstatement

(Tenth Judicial District)

DISCIPLINE IMPOSED

Censured
Censured
Censured

Censured

Suspended for one year
(reduced to censure)

Censured

Censured

27

DISCIPLINARY RULES
INVOLVED

9-102(A) (failure to place funds in
escrow account, commingling)

22 NYCRR 696.1 (failuretofile attorney
registration statement)

1-102(A)(4) (practicing while under
suspension, failure to inform Character

. and Fitness Committee that he was

practicing law); 9-102 (conversion from
escrow account, withdrawing monies
from estate account, commingling,
failure to maintain proper records); 1-102
(A)(4) (counselled client tosign 10 blank
sheets of paper and subsequently

filled them out as consent for the
allowance of attorney’s fees)
6-101(A)(3) (neglect); 9-102
(conversion, failed to maintain escrow
records); 1-102(A)(5) (noncooperation
with Grievance Committee);

22 NYCRR 696.1 (failed to file attorney
registration statement)

6-101(A)(1) and (3) (neglect and
incompetence)

1-102(A)(4) (deceit and
misrepresentation); 6-101(A)(3)
{neglect)

Application denied

DISCIPLINARY RULES
INVOLVED

1-102(A)(5) (failure to file federal
income tax returns)
Misdemeanor conviction
(criminal sale of marijuana)

Misdemeanor conviction
(criminal sale of marijuana)

6-101(A)(3) (neglect of clients legal

matters); 9-102 (noncompliance with
escrow agreement, failure to deliver
funds) '

6-101(A)(3) (neglect of clients matters;
9-102(A)(B) (commingling clients
funds)

1-101(A)(5) (failure to cooperate with
committee)

1-102(A)(3)(4)(5) (payment of gratuities
to county ABC board)



ATTORNEY

Matter of Higgins
79 A.D. 2d 145

Matter of Leibowitz
82 A.D. 2d 646

Matter of Lilli
82 A.D. 2d 602

Matter of Ripton
82 A.D. 2d 288

Matter of Rosenberg
83 A.D. 2d 375

Matter of Rosenstein
82 A.D. 2d 461

Matter of Roth
81 A.D. 2d 323

Matter of Scharf
81 A.D. 2d 331

Matter of Stember
80 A.D. 2d 367

~Matter of Stubenhaus
81 A.D. 2d 140

Matter of Wolfson
82 A.D. 2d 587

Tenth Judicial District
(continued)

DISCIPLINE IMPOSED

Suspended two years
Censured

Censured

Censured

Disbarred

Censured

Suspended three years
Suspended two years
Disbarred

Disbarred

Censured
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DISCIPLINARY RULES
INVOLVED

[-102(A)(3)(4)(5) (as sitting judge
solicited sexual favors from parties to
litigation)

6-101(A)(3) (neglect of clients matters);

_ 1-101(A)(5) (failure to cooperate with

comimittee)

1-101(A)(S5) (failure to cooperate with
committee)

6-101(A)(3) (neglect of clients matters);
1-102(A)(5) (failure to cooperate with
committee) '

Federal felony conviction
(bribery of IRS agent)
[-102(A)3)4)(5)

(violation of adoption statutes)

Federal felony (unlawful payments to
FHA employees)

1-102(A)(4) (conversion of client’s
funds)

Felony conviction
(larceny third degree)

Felony conviction
(larceny second degree)

Misdemeanor conviction
(criminal sale of marijuana)



ATTORNEY

Cyrus B. Adler
79 A.D. 2d 741

Stephen A. Blum
78 A.D. 2d 716

il

Patrick J. Brophy
83 A.D. 2d 975

Kenneth H. Cohn
84 A.D. 2d 882

Barbara Friend
—A.D. 2d—

Joseph Gold
—A.D. 2d—

Norman L. Hess

Jerome H. Kane
82 A.D. 2d 970

George T. Martin
83 A.D. 2d 913

Third Department

DISCIPLINE IMPOSED
Suspended, Three Months

Suspended, Two Years

Censured

Suspended, Four Months

Suspended, Two Years

Censured

Reinstatement
Disbarred

Suspended Indefinitely
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DISCIPLINARY RULES
INVOLVED

DR 1-102(A) (4) & (5) (disposing of
personal property pledged as collateral
for a loan contrary to the term of a
security agreement)

DR 1-102(A) (4) (5) & (6) (misleading
and deceiving committee in its
investigation of inquiry filed by client;
commingling funds; misleading client
as to status of her claim)

DR 1-102(A) (3) {4) (5) &(6) (conviction
in the U.S. District Court for the
Western District of New York of
misdemeanor of willfully depriving an
individual of rights secured to him by
U.S. Constitution)

DR 6-101(A) (3) (neglect of two legal
matters); DR 1-102(A) (4) & (6)
(misleading and deceiving client and
Broome County Bar Association
Grievance Committee; DR 1-102(A)
(5) & (6) (failure to cooperate with
counsel subsequent retained by your
client); DR 9-102(B) (4) (failure to
promptly pay to client funds which
client was entitled to receive)

DR 1-102(A) (5) & (6) (failure to
cooperate with Committee in its
investigation of inquiries filed against
him)

DR 1-102(A) (3) (4) (5) & (6) (taking
without permission, a sealed Grand
Jury Report from the Chambers of the
County Court Judge by whom she was
employed)

DR 1-102(A) (4) (filing of false affidavit
in Judgment of Confession and .
thereafter assigning said judgment to a
third party for virtual full value)

DR [-102(A)(5) (failure to comply with
suspension order); DR 9-102(B) (4)
and DR 1-102(A) (3) (4) & (5) (failure to
pay to client funds which client was
entitled to receive)

DR 1-102(A) (4) (5) & (6) (failure to
comply with order of court directing
him to appear for examination at-
Committee’s office in regard to
inquiries filed against him)



ATTORNEY
Peter‘E. Murphy
82 A.D. . 2d°957

William J. ‘Murphy
80 A:D. 2d-981

William J. ‘Murphy
Gerald Orseck
81 A:D. 2d-962

Louis N. ‘Picciano
81 A:D. 2d 1000

Armand R. Riccio

Susan A. Stafford
84 A.D. 2d 602

Alvin D. Weinsoff
81 A.D. 2d 724

Third Department
(continued)

PDISCIPLINE TMPOSED

‘Suspended, :One Year

‘Suspended, Three Months

‘Reinstatement
‘Suspended, Six Months

‘Censured

Reinstatement
Suspended, Indefinitely

Resigned
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‘PISCIPLINARY RULES
INVOLVED

DR 6-101(A)-(3) ‘(neglect -of :matter

entrusted ‘him ‘by :five- ¢lients);

‘DR9-102(B) (4)-(failed to:pay.promptly

funds:due:two:clients);:DR.2=1:10:(A)(3)

(failed to refund ;promptly:unearned

fees:to:two:clients); DR :1-102(A) (4) (5)
© &.(6).(failed .to deliver promptly to .a

third :party funds entrusted to him by
his .client) -

DR 1-102(A) (3) (5) & (6):(conviction
for failure to file federal income tax
return)

DR -6-101(A) (3) (neglect of legal

‘matter); DR 1-102(A) (4) & (5)
(misleading and .deceiving client);

DR 1-102(A):(4) -& (5):(misleading and
deceiving-‘Committee)

DR 1-102(A).(3)-& (4)-(misuse of notary
;public); DR 9-102(B) disbursing funds
contrary :to terms .of a written
agreement); DR 1-102(A)(5) & (6)
(failure to cooperate with opposing
counsel and -engaging in conduct
prejudicial:to administration of justice);
DR 1-102(A) (5) &:(6) (failure to
cooperate with committee in its
investigation of two inquiries filed
against him)

DR 9-102(B) (failure to account for
client’s funds in real estate transaction)

DR 1-102(A) (3) (4) (5) & (6),

DR 5-104(A) (overreaching and
manipulating the attorney-client
relationship to obtain personal loans
from 3 clients); DR 1-102(A) (3) (4)
(5) & (6) (overreached and manipulated
the attorney-client relationship to
involve 2 clients in questionable
financial investments); DR 1-102(A)
(4) & (5) (testified falsely under oathata
preliminary hearing); DR 9-102(B) (1) &
(4) (failed to notify clients promptly of
receipt of their funds and to pay or
deliver the funds promptly to the
clients); DR 1-102(A) (4) & (5) (misled
and deceived his clients as to the status
of their case); DR 1-102(A) (4) (caused
to be made a purported endorsement of
his clients’ signatures to a negotiable
instrument without their knowledge or
consent and negotiated said instrument)



Fourth Department
(Fifth Judicial District)

DISCIPLINARY RULES

ATTORNEY DISCIPLINE IMPOSED INVOLVED

Robert James Bennison Resignation Felony Charges still pending; embezzled

85 A.D. 2d 929 (Voluntary) clients’ funds; DRI1-102(A);
DR9-102(A) (B)

Richard W. Marriott Censured DR 1-102(A) (conduct involving fraud,

83 A.D. 2d 288 dishonesty, deceit or misrepre-

sentation); DR9-102(A) (failed to
properly identify and preserve funds of
client); DR9-102(B) (failed to maintain
records and properties of clients and

, failed to render appropriate accounts

! to his clients);

22 NYCRR 1022.5(a) (commingling
and converting clients’ funds);
22 NYCRR 1022.5(b) (failed to
maintain true and correct records of
clients’ fiduciary accounts and
withdrawing said account monies
for his own compensation);
DR7-102(A) (making a false statement
of law or fact knowingly)

Aaron Mark Zimmerman Censured DR2-101(A) (conduct involving

83 A.D. 2nd 796 dishonesty, fraud, deceit, and
misrepresentation); 22 NYCRR
1022.16(a) (used statements that we
deceptive, misleading)

Order Granting Leave to Appeal (denied by Appeliate Division)
Order Granting Leave to Appeal (denied by Court of Appeals)
54 N.Y. 2d 606

(Seventh Judicial District)
DISCIPLINARY RULES

ATTORNEY DISCIPLINE IMPOSED INVOLVED
Joseph V. Abbate Application for Reinstatement
80 A.D. 2d 750 Granted
Dennis J. Livadas Suspension DR6-101 (neglect of estates);
80 A.D. 2d 20 ' DR2-110 (failed to deliver to his client
as requested estate file).
Gerald L. Dorsey Disbarred DR9-102 (conversion of estate funds);
82 A.D. 2d 641 DR1-102 (conduct involving dis-
honesty, fraud, deceit and
_ misrepresentation).
Carl R. Scacchetti, Jr. Suspended Serious crime convictions pursuant to
81 A.D. 2d 1042 " §90(4) (f) of the Judiciary Law.
Ronald J. Pilittere Suspended Indefinitely Disability proceedings pursuant
81 A.D. 2d 1043 to 22 NYCRR 1022.23
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ATTORNEY

Paul E. Dow
83 A.D. 2d 793

George R. LaCava
83 A.D. 2d 775

Barrett Hess
83 A.D. 2d 987

Jacob Sklover
83 A.D. 2d 993

James L. Kemp
84 A.D. 2d 966

George R. LaCava
84 A.D. 2d —

Donald L. Crowley
79 AD.2d 1114

ATTORNEY

Sanford L. Church
80 A.D. 2d 477

Sanford L. Church
85 A.D. 2d 929

Richard S. Gorecki
81 A.D. 2d 1043

Robert J. Schutrum
84 A.D. 2d 966

Robert J. Salomon
83 A.D. 2d 763

Thomas Lippes
83 A.D. 2d 993

(Seventh Judicial District)

(continued)

DISCIPLINE IMPOSED
Disbarred

Application for Reinstatement
Denied

Application for Reinstatement
Granted

Application for Reinstatement
Granted

Resignation

Application for Reinstatement
Denied

Application for Reinstatement
Granted

(Eighth Judicial District)

DISCIPLINE IMPOSED

Suspension
(Six Months)

Application for Reinstatement
Granted

Suspension

Application for Reinstatement
Granted

Application for Reinstatement
Granted

Application for Reinstatement
Denied
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DISCIPLINARY RULES
INVOLVED

Felony Conviction
(18 U.S.C. 1001, 8 U.S.C.
1324[a]{4], 18 U.S.C. 2)

DR9-102 (conversion of client’s funds);
DR1-102 (conduct involving dis-
honesty, fraud, deceit and mis-
representation); DR6-101(3) (neglect
of legal matters).

DISCIPLINARY RULES
INVOLVED

DR 1-102 (conduct involving dis-
honesty, fraud, deceit and
misrepresentation)

Disability proceedings pursuant
to 22NYCRR 1022.23



Advertising Decisions
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DECISIONS INVOLVING IMPROPER ADVERTISING

FIRST DEPARTMENT
No decisions reported for 1981
SECOND DEPARTMENT
9th Judicial District

Improper Advertising Discipline Imposed
“Specializing in Malpractice, Real Estate, Dismissal with
Wills & Estates™ cautionary language
“Debt Relief. Keep Your House, Keep Your Car, Caution

Stop All Collection Attempts, Lower Your Monthly
Payment, Debt Relief $375.00 All Fees Included”

“Specializing in Settlement of Inheritances, Taxes, Dismissal with

Disputed Properties, Civil, International, Family & cautionary language

Business Law in Greece”

“Collection of Judgments our Speciality” Dismissal with cautionary language
“Why travel to Manhattan for quality legal counsel? ~ Dismissal with

In response to a need for more specialized legal cautionary language

representation in Northern Westchester our staff of
attorneys provides a full range of legal services
tailored to your business & personal needs.”

10th Judicial District
No decisions reported for 1981
2d & 11th Judicial Districts
No decisions reported for 1981
THIRD DEPARTMENT

No decisions reported for 1981

FOURTH DEPARTMENT

No decisions reported for 1981

OTHER DECISIONS

Not reflected above, but nevertheless of great moment in the realm of advertising decisions in 1981, was the
October 29 Court of Appeals decision in Matter of Greene. In Matter of Greene (54 NY 2d 118) the Court of
Appeals confirmed the Appellate Division’s finding that the direct mail advertising respondent sent to real estate
brokers was direct solicitation of the brokers to refer clients to respondent and, thus, was indirect solicitation of

clients by respondent. As such, the mailing is prohibited by DR 2-103 (A) of the Code of Professional
Responsibility and Section 479 of the Judiciary Law.

The text of the Court’s ruling follows.
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IN THE MATTER OF ALAN L
GREENE, AN ATTORNEY.

The Grievance Committee for the
Ninth Judicial District, respondent,
v. Alan 1. Greene, appellant.

Meyer, -J. — To the extent that
Judiciary Law, Section 479, and DR
2-103(A) of the Code of Professional
Responsibility proscribe advertising
of attzraeys' services by direct mail
addrez;ed to real estate brokers,
those provisions regulate the manner
rather than the content of commer-
cial speech-and, the regulations be-
ing reasonable and the State having a
suhstantial interest in the protection
of clients against potential conflict of
interest, are constitutionai regula-
tions of such speech. Thus, we
answer so much of the queation left
open in Matter of Koffler (51 NY2d
140, 145, cert den 68 L Ed 2d 221) con-
cerning third-person mailings as
relates to mailings addressed to real
estate brokers by holding regulations
proscribing such mailings con-
stitutional. The- order of the Appel-
late Division should, therefore, he af-
firmed, without costs.

Respondent Greene was admitted
to the practice of law in New York in
1560. He admitted in his answer to the
disciplinary proceeding brought
against him by the Grievance Com-
mittee for the Ninth Judicial District
that *‘in or about August, 1978 and Oc-
tober, 1978, respondents caused to be
prepared and caused to be mailed ap-
proximately 1,000 direct mail fliers to
real estate brokers in Weatchester
County and portions of Putnam Coun-
ty" and concedes in his brief before
us that he was “hoping by his mail-
ings to move the recipients to
remember his availability should the
occasion arise when a buyer or seller
sought a reference to an attorney ina
real estate transaction.” The flier
read inypertinent part:

“ALAN I. GREENE offers your
client full legal representation on any
and all property transactions for just
$333. Legal coverage begins with con-
tract and continues through to clos-
ing. With 18 years experience, the of-
fice of ALAN-I. GREENE is fully
prepared to expedite‘all closings and
offer competent advice to the buyer
and/or seller, Your real estate office
will be afforded our full cooperation.
With jusk two hours notice, a contract
and all-legal- documents can be
prepared

"By recommending the services
of ALAN 1. GREENE, you, the
reaitor, will save your client time

and money+—ane of the main reasons
they called.on you!"’ _

Testifying before” the Referee.
reapondent -stated that he got no
business from the brokers to whom
the flier'was sent, indeed, that he had
gotten 4 negative response from
them:.:

The Referee, treating the issue as
one of law to be decided on the basis
of the undisputed facts, found respon-
dent in violation of Judiciary Law,
Section 479, and-DR 2-103(A). of the-
Code of Professional Responsibility,
bulinoted in his report that the fliers
had\been sent prior to the Appellate
Division's decision in Matter of Kof-
fler (70 AD2d 252) and were mailed in
reliance on Bates v. State Bar of

Arizoha (433°US 45), and that in Kof-

fler the Appellate Division had im-
posed no sanction,

Petitioner moved for confirma-
tion of the Referee's report and the
disciplining of respondent. Respon-
dent likewise moved ‘‘for an order
confirming and adopting the report”
but asked that he, as had been the at-
torneys in Koffler, be exonerated.
The Appellate Division, noting our
reversal in Koffler and reservation of
the third-party mailing question,
found that the fliers ‘‘directly
solicited the real estate brokers to
refer individuals to thé respondent to
use the respondent’s legal services in
connection with the sale or purchase
of real property’ as alleged in the
petition, and held such a mailing
proscribed and not constitutionally
protected, but imposed no sanction.
The appeal is before us on con-
stitutional grounds (CPLR 5601, subd
{bl, par 11).

As we noted in Koffler (51 NY2d at
P 143, n 1), the absence of sanction
does not affect respondent’s right of
appeal from the confirmed finding of
a violation. Petitloner argues,
however, that the appeal should be
dismissed as moot because respon-
dent was-on- April 9,-1981 suspended
from the practice of law, on the basis
of incapacity, and for lack of ag-
grievement in view of respondent’s.
motion to confirm. Respondent sug--
gests that the record is-not- ap-
propriate for decision, that the state
interest sought to be protected is not
sufficiently - defined, and that his
mailing is not in-person solicitation
such-as. was condemned by the
Supreme Court in OGkralick v. Ohio
State Bar-Assn. (436 US-447). In an.
amici briet filed on behalf of four at-
torneys against whom similar
charges are pending in the Third
Department, it is argued that what I3
regulated in this instance is not man-
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ner of distribution but content. We af-
firm, though upon somewhat -dif-
‘ferent reasoning than that of the Ap-
pellate, Division..

1

The arguments for dismissal re.
quire little comment. For the same
reason that the absence of sanction
does not foreclose appeal from the
finding of violation, it cannot be sald
that respondent was not aggrieved by
the Appellate Division's “order.
Though his motion paper could have
been more carefully worded, it clear-
ly asked for *‘exoneration,” which is
inconsistent with the legal conclusion
suggested by the Referee. The
reference was to hear and report and
the facts being undisputed, we con-
strue the motion paper to have re-
quested confirmation of the factual
conclusions of the Referee, but not of
his conclusion of law.

Nor does respondent’s suspension
for incapacity after the Appellate
Division decision moot the question,
for that suspension, though indefinite
in time, was made because of reapon-
dent’s inability to participate in a for-
mal disciplinary hearing. Though no
sanction has been imposed in the in-
stant proceeding, the finding of viola-
tion is a professional stigma that.
may be considered in determining
the discipline to be imposed after for-
mal hearing on the new charges
should respondent recover from his
incapacity and the resuit of such a
hearing be against him. Even if that
were not so, the pendency of four
other similar proceedings against
amici suggests that the controversy
is of a recurring character and
should be considered by us rather
than dismissed for mootness.

I

The proscriptions, the con-
stitutionality of which is in issue, are
found in Section 479 of the Judiclary
Law and Section DR 2-103(A) of the
Code of Professional Responaibility.
The former reads:

“It shall be unlawful for any
person or his agent, employee or any
person acting on his behalf, to solicit
or procure through solicitation either
directly or indirectly legal business,
or to solicit or procure through

solicitation a retainer, written or
oral, or any agreement authorizing

an attorney to perform or render-
legal services, or to make it a

business so to solicit or procure such
business, retainers or agreement."

The latter, as amended on April
29, 1978, provides: )



"**A lawyer shall not solicit
employment as a private prac-

titioner of himself .or herself, a .

partner or an associate to [sic]® a

person who has not sought advice -
regarding employment of a lawyerin .-
violation of any statute or court rule; -

Actions permitted by DR 2-104 and
advertising in accordance with DR 2:
101 shall not be deemed solicitation ln

. violation of this provision.”"? _ - ¢
DR, 2-104. (subd . c) permits n.

" lawyer. to: "‘accept  employment
which results from participation in

. activities. designed.to educate the-’
* public to recognize legal problems, to
make intelligent selection of counsel ©

. ortoutilize available legal services,”

but the section is not otherwise gero

. mane. :

: .25 The effect of our Koffler declsion
‘and of the Supreme Court decisions

referred to in that opinion and in this

" is. to leave.the rule declared by the -
Legislature in Judiciary Law, Sec--

~ tion 479 free to operate in areas not-

affecting constitutionally free speech -

(Bellt v. State Bar of California; 10

Cal 3d 824, app for stay den 418 US -

965). Though amendment of the sec-
tion might clarify the intentlon of the
Legislature as-a source, coordinately
with- the judiciary, of the public
policy governing the conduct of
lawyers, the absence of such amend-
ment leaves no vacuum. The section
remains effective except as con-
stitutionally: proscribed.

The Code of Protessional Respon-
sibility is, however, an enactment of
the New York State Bar Association
rather than the Legislature or any-
court. Its provisions have been incor-
‘porated by reference in the rule
defining professional misconduct (22
NYCRR Secs. 603.2, 691.2, 806.2, 102-
2.17) adopted by each of the Appel-
late Divisions pursuant to statute
(former Section 216 of the Judiciary

Law) and continued in effect by Sec- -

tion 13 of chapter 156 of the Laws of
1978. The specific provisions of the
Code dealing with advertising have:
also been adopted as a rule by eachof
the Appellate Divisions, with- the
minor change referred to in footnote.

9 above (22 NYCRR Secs. 603.22, °

691.22, 806.15, 1022.16). But the Cofle
cannot, either directly or through in-
corporation in a court rule, amend or

limit a statute adopted by the

Legislature (People v. La Carrube,

46 N'Y2d 658, 663; see Matter of Wein- -

stock, 40 NY2d 1, 6). Thus, evenif DR

2-104 were broad enough in language- .

“to be deemed to authorize third-party
‘direct mail generally (which, in our
view, it iy not), it would not limii the

"effect of Judiciary Law, Section 479
;.28 a bar to such advertising. In light

of that fact and of the limiting phrase
(“*in violation of any statute or court
rule’”) in the first sentence of DR 2-
103(A), the questions before us are,
therefore, reduced to whether as a
matter of statutory construction
Judiciary Law, Section 479
proscribes third-party mailings and,
if so,. whether such a proscription is
constitutionally permissible.

The statutory construction ques-

“tiorr is answered, in essence, by our.

‘holding in Koffler that *‘[n]ot. all
solicitation is advertising, though all
_advertising either implicitly or ex-
plicitly involves solicitation and by
the words ‘‘directly or indirectly"
contained in Section 479. Difect mail
advertising addressed to-rdal-estate
brokers is, as respondent jconceded
and the Appellate Division found,
direct solicitation of the brokers to
refer clients to respondent, and, thus,
indirect solicitation of clients by
'respondent .- .

111

Because overbreadth analysis
does not apply to commercial speech
(People v. Mobil Oil Corp., 48 NY2d
192, 199) and because laws regulating
the time, place or manner of speech
stand on a different footing from laws
restricting speech because of its sub-
ject matter or content (Linmark As-
sociates v. Willingboro, 431 US 83, 93;
Police Department of Chicago v.
Mosley, 408 US 92, 95), we turn first to
consideration of respondent’s flier.

Our conclusion is that it is the
manner rather than the content of the
speech in issue which brings it into
conflict with the statute. While its
last paragraph specifically asks that
respondent be recommended to
clients of the brokers receiving the
flier, the necessary implication of the
transmittal to the brokers of the in-
formation contained in the first
quoted paragraph is that respondent
seeks by sending the flier to the
broker to have clients of the broker
reférred to him for legal work. This Is
conceded by respondent’s brief and
would, in any event, necessarily fol-
low from the fact that a real estate
broker is one ‘‘who, for another and

- for a fee * * * gells * * * exchanges,

buys or rents * * * an estate or in-
terest in real estate’” (Real Property
Law, Sec. 440; see Executive Law,
Sec. 292, subd [14]). In short, were
the fourth sentence of the first quoted
paragraph and the last paragraph of

the flier omitted, the statute would
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proscribe it nevertheless. It is, thus,
the manner of advertising the service
to respondent's potential clients
rather than the fact that the flier ex-
plicitly asks for recommendations
that runs it afoul of the statute (see
Ealon v. Supreme Court of Arkansas,
807 8W2d 55 [Ark], cert den 101 Sup
Ct 148). )

Nor can it be said, as was held in -
Linmark, supra, that though as ap-
plied {o respondent It restricts but
one method of communication, the
restriction 18 nonetheless related to
content. Linmark’s conclusion was
based upon the ineffectivencss of
aiternatives to a "'For Sale’ sign, the
absence of a prohibition of lawn signs
bearing other messages, and the lack
of a detrimental secondary effect on
soclety. Here, respondent concedes
that his letter to brokers, like the
newspaper advertisement in Koffler,
was ineffective,? whereas direct mail
to clients, permitted under Koffler
and shown in that case to be produc-
tive, is the more fruitful option. Here
also, though under familiar princi-
ples of jurisprudence we limit our
ruling to third-party malilings to
brokers, the statutory language
prohibits all third-party mallings, not
just mallings to brokers. Finally,
there i8, as hereafter demonstrated,
a detriment to soclety in the potential
conflict of interest that may be
generated when these in need of legal
services are approached indirectly
through & broker, The restriction im-
posed upon reapondent nelther is, nor

.should it be construed to be, one upon

content. And as a regulation of the
manner of speech, control of which In
tight of the governmental interest to
be served, the lack of effectivencss of
the medium and the more effective
available alternatives, must be
deemed reasonable, the statute as
appllied to .respondent is con-
stitutional (Matter of Koffler, supra,
at p 150; Consolidated Edison v.
Public Serv. Comm., 447 US 530, 535-
538; Virginia Pharmacy Bd. v.
Virginia Consumer Council, 426 US
748, 171).

But it wé were to construe the
statute as addressed to content, our
conclusion would be no different. As
we noted in Koffler (51 NY2d at p
147), Central Hudson Gas v. Public
Serv. Comm, (447 US 557, 568) es-
tablishes four criteria: (1) Is the
speech misleading or related to un-
lawful activity? (2) Is the
governmental interest sought to be
protected substantial? (3) How
directly does the regulation advance



that interest? (4) Is there a less
restrictive alternative?

The Grievance Commitiee makes
no contention that the fller is mis-
leading. And though Section 479 has
its genesis in Section 270-a of the
Penal Law of 1909, it is not speech a3
activity but the activity to which the
speech relates (here, legal services
in relation to the purchase or sale of a
house) with which this portion of the
criteria Is concerned. Neither decep-
tion nor unlawfulness can sustain ap-
plication of the statute to respon-
dent's flier, therefore.

There is, however, a substantial
governmental interest in preventing
conflicts of interest in attorney-client
relationships which the statute
directly protects and for which there
is no adequately protective less
restrictive alternative, The Supreme
Court has many times recognized as
a proper and substantial governmen-
talinterest the prevention of conflicts
of interest {In re Primus, 436 US 412,
438 ["'serlous likellhood of conflict of
interest'']; Ohralick v. Ohio State
Bar Assn., supra, p 461, n 19 ["we
cannot say that the pecunlary
motivation of the lawyer who solicits
a particular representation does not
create special problems of conflict of
interest''] and see id p 464, n 22;
NAACP v. BUTTON, 371 US 415, 443
["'serfous danger * * * of profes-
sionally reprehensible conflicts of in-
terest which rules against sollcita-

tion frequently seek to prevent''];
see also Mine Workers v. Illinoiz Bar

Assn., 389 US 217, 223-224). Though
the potential for conflict played a
part in sustaining the speech limita-
tlon only in Ohrulick, the reason it
was held Insufficlently present in
other cases was the absence of
monetary stakes for the union or
other community group, whose col-
lective activity wasundertaken to as-
sure meaningful access to the courts.

Not only is there an absence of as-
sociational activity in the instant
case, but also there are present the
pecunlary Interests of both the at-
torney and the broker. Moreover,
since the broker Is in direct contact
with his prospect (the lawyer's
potential cllent), there Is present also
the In-person solicitation element
which Ohrulick found sufficient to
sustaln regulation agalnst con.
stitutlonal atiack, Of importance In
Ohralick’s determination were the
jnck of sophistication of the usual
client, the pecuniary interest of the
sollcitor, the difficulty or Impos-
siblity of obtalaing reliable proof of
what occurred in such an eccounter

(438 US at.pp 464-486). Those factors
made permissible ‘‘prophylactic
measure whose objective 1s the
prevention of harm before it occurs'
(id, 464). The same presumed lack of
sophistication, pecuniary interest
and difficulty of proof are prescnt.
here. Morcover, in-person solicita-
tion discourages the comparison
shopping which is the very heart of
the concept behind dissemination of
information concerning legal ser-
vices: to assure *‘informed and
reliable decisionmaking’ (Bates.v.
State of Arizona,” 433 US 3350, 364,
supra; see Reich, Preventing Decep-
tion In Commercial Speech, 54 NYU
L. Rev 775, 801, 804; Worsham
Solicitalion By Attorneys: A Predic-
tion And A Recommendation, 16
Houston I Rev 452, 468-471).
" Nor, as Ohralick makes clear
(and Primus confirms [436 US at p
434]), it is required that there be “ac-
tual proved harm to-the individual
(436 US at p 484). **[T]he absence of
explicit proof or findings of harm or
injury is immaterial” (id, 468); *‘the
potential for overreaching * * * in-
herent-* * * in-person solicitation”
(id) is enough to justify such 'a
regulation (see NOte, Attorney
Solicitation, T Hofstra L Rev 753, 773
TH). o Do RITE
° Measuring™ ‘against - that
background,. we conclude that even
as content regulation Section 479
should - be - held. constitutional. The
possibility that the lawyer’s view of
marketability of title may bé colored
by his knowledge- that.the referring
Lroker normally will receive no com-
mission unless tilte closes, the im-
probability that the attorney will
negotiate to the lowest poasible level
the commission to be. paid to the
broker who is an important source of
business for him (or suggest to: the
client that he do s0), the probability
that the lawyer will not examine with
the same independence that he
otherwise would the puffery that the
broker has indulged in to bring about
the sale are examples of the conflict
potential to be protected against. Nor
can we agree with the Supreme Court
of Kentucky (Kentucky Bar Associa-
tion v. Stuart, 568 Swad 933 [Ky])
that the filing with the overseeing
agency of a lawyer’'s solicitation let-
ter to brokers, adequate though it
may be to protect against any evils of
direct mail addressed to clients
(Matter of Koffier, 51 NY2d at p 150,
supra), is adequate protection
against the confiict of interest
problems involved in attorney mail-
ings to brokers. It is one thing for a
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disciplinary system to police the
language in client direct mail adver-
tising and quite another to expect.
that anything approcahing proper
oversight can be accomplished simp-
ly by the filing of a copy of a broker
letter when the client relationship’
results not from the letter but from
the intermediation of the broker.
For the foregning reasons, the
order of the Appellate Division
should be affirmed, without costs,

(1) As originaily adoBted by the New York
State Bar Assoclation, DR 2-103(A) used the
word “recommend” rather than “solicit” in Ita
first line. Moreover, it did not Include the pre-
sent second sentence or the last eight words of
the first sentence. .

(2) The Betltlon refersalso to the Rulesof the
Appeilate Division without specific referenceto
any rule. Rule 691.22 (22 NYCRR 691.22) deals
with “Advertising and publicity by attorneys.”
but s not conaidered further because not refer-
red to by either court below and not otherwise
gecmane to the discussion which followa, DR 2-
101, referred to in DR 2-103(A), is, except for
the substitution of “lawyer™ for “attorney,”
Identical with Rule 691.22.

(3) The brief of amict states that their ex-
perience was the same. .

(4) Accord: Allison v, Loulsiana State Bar
Assn, (362 So2d 489 [La] ‘sollclu.uon,throush
employer of employee participants in a prepaid
legal services plan}). Contra: Matter of State
Bar Grievance Administrator v. Jaques (407
Mich 26 [solicitation of tort ciaima through un-
lon agent)): Kentucky Bar Assn. v. Stuart (568
Swzd 933 [Ky) [attorney’s letter to real estate
broker|; and see Figa, Lawyer Solicitation To~
day And Under The Proposed Model Rules of
Professional Conduct, 52 Colo L Rev 393, 404).
It Is questionable whether Jaques would be ap-
plied to a situation such as the present (see Woll |
v. Attorney General, 409 Mich 500, 550). Both

. Jaquee and Stuart may be distingulshed on the

ground that neither discussed potential conflict
of Interest, but to the-extent that they cannot be -
se distinguished we decline to foliow them.

" L e wet R

. * Order affirmed, without costs..

Opinion by -Meyer, J. All concur ex-
cept Fuchsberg, J., who dissents and
votes to reverse in an opinion in
which Cooke, Ch.J., concurs.
" Fuchsberg, J. (dissenting) — The
petition of the Grievance Committee,
respondent on this appeal, should be’
dismissed. .

Whatever the prescription of
professional” ‘‘etiquette’ and in-
stitional preferences may have been
in the past, the Supreme Court, final
arbiter of First Amendment issues,
has declared that the constitutional
protection accorded commercial
speech will no longer abide un-
reasonable restrictions on the adver-
tising of information calculated to
serve *“individual and socletal in-
terests in assuring informed and
reliable decisionmaking’’ concerning
the price and availability of at least
“routine legal services' (Bales v.
State Bar of Arizona, 433 US 350,
364,374; Virginia Pharmacy Board v.
Virginia Consumer Council, 425 US
748)! Essentially on this basis, in
Matter of Koffler, sweeping aside the
Appellate Division's *‘artificial dis-



tinction between solicitation and
advertising,"” and undeterred by sec-
tion 479 of our Judiciary Law,* we up-
held a lawyer's mail solicitation of
potential clients (51 NY2d 140, 143).
Now, abandoning this high road, the
_majority, hypothesizing excesses

and ignoring less restrictive means -

by which these may be avoided, up-
holds a total ban on a lawyer’s mail-
ings to realtors. In my view, on the
analysis which follows, this absolute
prohibition must be regarded as so
unreasonable a restraint on com-
munication as to constitute an
abridgment- of First Amendment
rights.

Preliminarily, to move most
quickly to the heart of the matter, it
may be well to point to three con-
siderations with which the majority
perforce has had to agree. One Is that
the Code of Professional Respon-
sibility is subordinate to the provi-
sions of Section 479 of the Judiciary
Law and that this statute, in turn,
must defer to our Constitutlons State
and Federal. A second is that, since
Bates, lawyer advertising, though it
“implicitly’ or explicitly involves
solicitation,” may no longer be
proscribed per se (Koffler, supra, at
p. 148); rather, in Koeffler, in the
course of upholding' the validity of
direct mail advertising of the nature
and price of legal services offered to
homeowners as prospective clients,
we recognized the validity of this
. poatulate 3 A third, this time factual,
is that the cpntents of the appellant

. AlanI. Greene's fliers were not false, _

deceptive or misleading in any way.
. - These noted, we express disagree-
. .ment with the- majority’s reading of

. Ohralik v. Ohio State Bar Assn, (438

" US 447) as an out-and-out *‘condem-
-. nation” of- all in-person solicitation
. {(maj. slip opn at p 3). True, it held
; that State Bar could constitutionally
- discipline a lawyer for soliciting
clients: "in person, . for pecuniary

- gain, 'under circumstances likely to

pose dangers that the State has a
- right to prevent" (Ohralik, supra, at
p 4490, It is a mistake, however, to as-
sume- from this general language

that. the- limitation was a wide-

ranging one. For Ohralik’s words are
- self-limiting and, significantly, were
- uttered In the context of a congerie of
.facts surrounding an extreme
episode of oppressive and over-
reaching importuning of the

hospitalized victim of an accident.

That the Court intended no blunder-
buss declaration ruling out all direct
solicitation, whether essayed in
person or by mail, becomes apparent

too from its concurrent determina-
tion in In re Primus (436. US 412).
Handed down with Ohralik, Primus
held a solicitation letter dispatched
by an attorney employed by the
American Civil Liberties Union
sheltered by the First Amendment.
So deciding, the Court did. more than
comment - that the ACLU litigates
both ‘‘as & vehicle for etfective
political -expression and association,
as well as a means of communicating
useful information to the public”
(Primus, supra, at p 431). It also
made the point, relevant here, that, if
anything, "'the fact that there was a
written communication lessens sub-
stantially the difficulty of policing

" solicitation practices. that do offend
valid rules of professional conduct’’ -

{Primus, supra, at p 435-436).
- In Koffler, we emphasized that in-

. terdiction of letters addressed to
- potential clients would cut acroas the

“strong societal and individual in-

- terest in the free dissemination of
_‘truthtful price information * * * in our

free enterprise system’* (Koffler,
supra, at p 146.* Oddly, the majority

now recoils from this reasoning when -

letters are addressed to real estate
brokers whom, after all, buyers or
sellers of real property conceivably

. may be expected. to consult-on the

choice of a lawyer. Absent any
record data, empirical or otherwise,

“to warrant this departure from the
" spirit of our earlier declaration, it of-
- fers no more than direful specual-

tion, which, I respectfully suggest,

reflects perhaps unconscious, but.

nevertheless impermissible,

" obeisance to the tastes and traditions

of a pre-Bates yesateryear. (See Ken-

tucky Bar Assn. v. Stuart, supra [let--
" ters to real estate agencies merely

stating the price of routine-legal ser-
vices and the qualifications of the at-
torneys not in-person solicitation].)

* It cannot be gainsaid that a mail-

ing to third parties contemplates in-

teraction between their recipients

and potential clients.* But, in princi-
ple, what Greene sought by resort to
this more targeted, and presumably

“more - cost-efficient, mail medium

was simply to heighten the chances
that the concededly fair and trithful
message he wished to convey would
~come to the attention of those to
whom it would be most useful, a
perfectly sensible and acceptable,

even '‘indispensable,” objective

(Bates, supra, at p 364).° -
" Needless to say, any referral

system is highly dependent upon the .

availability of information about an
attorney. Moreover, a paramount
reason for the Supreme Court’'s sup-

38

port of a lawyer's right to advertise
was its recognition that, in a time
when mobility and urbanization had -
become an integral part of our social

" climate,. pre-Batles referral prac-

tices, attuned as they were to the far
more fixed fashions of an essentially

‘*smaill-town society,’”” in which- -

“reputational information’ could be
expected to be common knowledge,
no longer was adequate (Bates,
supra, fn 30, pp 374-375; see
Cheatham, Availability of Legal Ser-
vices: The Responsibility of the In-
dividual Lawyer and of the
Organized Bar, 12 UCLA L Rev 438,
440; Meserve, Our Forgotten Client:
The Average American, 57 A.B.A. J.
1092; cf. Zaldin v. Concord Hotel 48
NYad 107,112).

Consequently, I find it difficult to
understand how the majority, in face
of our prior acceptance of the right te
advertise by direct mail, can equate
Greene's restrainéd use of that
medium with the vexatious in-person
solicitation at which Ohralik strikes
{see' maj slip opn, at p. 10). For, at its
worst, Greene's conduct, even if we
were to disregard its salutary candor
and written form, cannot be said to
have differed in gpirit and intent, for
instance, from the exposure to poien-
tial cllents and potential recom-
menders that many lawyers, with
full propriety, attempt to achieve by
carefully structuring their soclal and
community assoclations (see Bates,
supra, at p 371)." Nor can it be said
that Greene's mode of communica-
tion suffers by comparison, in
morality or accountability, with the
far more amorphous collection of
contracts with the coterie of friends,
relatives, business or social acquain-
tances and former clients who con-
stitute the main source to which most
lawyers engaged in private practice”
look for referrals.

Surely, whether a third party's
recommendation of a lawyer to a
consumer of legal services has been
generated by personal cultivation of
or a chance acquaintance with the
recommender or whether the recom-
mender's awareness of the lawyer's
availability stemmed from. the.
lawyer’'s correct employment of con-

- temporary mail or media channels,

common sense teaches that there is
no basis for attributing greater-risks

. of the occasional unprofessionalism

or overcommercialization, which in

. this imperfect world will at times oc-

cur in any quarter, to the latter
rather than the former, Little wonder
then that the Supreme Court has dub-

- bed arguments which focus on.fears



of this-character too ‘‘dubious’ to
-survive constitutional scrutiny (see
Bates, supra, at pp 369-379).

Specifically, to recite them ver-
batim, the suppositions on which
alone we are asked to conclude that
the demons of conflict of interest will
be let loose are that ‘‘the lawyer’s
view of marketability of title may be
colored by his knowledge that the
referring broker normally will
receive no commission unless title

closes" or that the lawyer “will not
make efforts to negotiate to the
lowest possible level the commission
to be paid to the broker' or that *‘the
lawyer. will not examine with the
same independence that he otherwise
would the puffery that the broker has
indulged in to bring about the sale”
{maj slip opn, at p 11).® But, even if
these cynical conjectures reflected
anything more than occasional
vagaries, it would be outlandish for
the fears the Committee entertainsto
form the predicate for punishing
facially innocent mail communica-
tions with brokers while ignoring the
fact that, if the fears were founded,
they would be at least as pertinent to
lawyers who, enjoying personal or
professional retationships with
brokers, are far, far, more likely to
become the beneficiaries of such
referrals and the inheritors of the
hobgoblins of client betrayal which,
so unaccountably and sc unevenly,
appear to concern the Committee.®
Artificial distinctions of this sort are
not only indefensible, but are just the
sort of things which unwarrantly sap
public confidence in the legal system.

The nature of Greene's alleged as-
sault on the ethical standards now
seen in fuller perspective, we
proceed to match the mailing of his
fliers against the criteria so lately set
out by the United States Supreme
Court in Central Hudson Gas v.
Public Serv. Comm. (447 US 557,564-
566). Reiterating the Court's position
that commercial speech is subject to
a State's reasonable time, place and
manner regulation (Consolidated
Edison Co. v. Public Serv. Comm.,
447 US 530,536), the case erected a
four-part analysis for testing
whether a particular State regulation
gaes too far.

Applying the - test, initially we
must say whether the speechin ques-
tion is misleading or related to an un-
lawful activity, for then it is entitled
to no protection. This hurdle it easily
overcomes. As indicated earlier, it is
agreed that the speech here did not
offend either requirement.

Secondly, we must decide whether
the regulation generally is in

furtherance of a substantial State in-
terest. This too need not detain us.
Since the possibility of deceptive or
unethical conduct always exists in
the abstract at least, a legitimate

_State interest may be said to exist.

This brings us to the third level of
inquiry, i.e., evaluation of ‘‘the
directness of relation of regulation to
purpose’ (Koffler, supra, at p 148).
For the reasons more fully detailed
above, the regulation here did not
measure up. Greene’'s mailings in-
volved no professional trespass. Not
all lawyer mailings invite the ethical
departures the Committee en-
visaged. Such departures certainly
are not the inevitable result of all
direct mail advertising. The one
before us only concerned information
about price and availability and, as
such, was in accord with Ethical Con-
sideration 2-8 of the Code of Profes-
sional Responsibility of the
American Bar Association (see also
New York's Code of Professional
Responsibility EC 2-8 in McKinney’s
Vol 29, Sec. 500 to end, pocket part
[1980-1981], p 45). Disseminating this
information serves a useful rather
than a harmful individual and
societal function. The Supreme Court
has “‘declined to uphold regulations
that only indirectly advance the state
interest involved" (Central Hudson
Gas v. Public Service Comm., supra,
at p 564). The regulation here,
therefore, was unreasonable, and,
consequently, must fall on that ac-
count.

Finally, we determine whether
less restrictive measures were
available to the State. For the
regulatory technique may not be dis-
proportionate to the interest served.
Obviously, since the communication
here was not a transitory oral one,
but made by mail, a filing require-
ment or one that calls for an ap-
propriate disclaimer might have
been an avallable and practical alter-
native (see Bales, supra, at p 384;
Koffler, supra, at p 130; Kentucky
Bar Assn. v. Stuart, supra, at p 934;
ABA Proposed Draft of Model Rules,

supra, rule 7.2 subd b and com- -

ment).** Yet, the Committee offered
no adequate explanation for failing to
engage these or other lesser methods

by which to assure that the

regulatory scheme was not more ex-
tensive than necessary to serve the
governmental interest at stake.
Instead, imposing an unwarranted
absolute prohibition, it chose a

means unreasonably and insuf-.

ficlently related to the purpose to be
served. ; B B

39

It foilows that the order of the Ap-
pellate Division should be reversed
and the petition dismissed...

(1) *[S}uch speach should not be withdrawn
trom protection merely because it Porpooed a.
mundane commercial transaction * ¢ °, The
listener's interest |s substantial: the con-
sumder's concern for the free {low of commere
cial apeech often may be far keener than hiscon~
cern for urgent political dialogue™ (Bates
supra, pt p 384: cf. Fuchsbersg, Commercld
Speech: Where [t's At, 48 Brooklyn L Rev -
389,3310. . . .

(2) Judiciary Law szec. 479, effective -
September 1, 1967, anteceded Bates by ten years
and has not been amended in the Intervening

ears.

¥ ) Earlior, a similar concluaion was reached .
by the New York State Bar Association Come
mittes on Professional Ethics In its Opinion No.
507: *“[I1t secrns clear tous {n this era of direct.
mail advertising that an advertisement * *
does not become an Improper solicitation merely
becauss it s placed in thereciplent’'s mall box by
a postman rather than g newsboy. .

(4) Seen enernlli'. Kentuck{ Bar Assn. V.
Stuart, 568 Sw2d 933 [Ky]: Bishop v. Commit-
tee on Prof. Ethics and Conduct of the Iowsa
State Bar Assn., — F Supp — [ lowa {decided
8-20-81}: L. Andrews, Birth of A Salesman:
Lawyer Advertising and Soticitation 61-68; R.
Brosnhan and L. Andrews, Regulation of At-
torney Advertising: In the Public Interest? 46
Brooklyn L Rev 423: Comment, Thres Years
Later: State Court Interpretation of the Ag-
torney's Right to Advertise and the Public's
Right to Information, 45 Mo L Rev 582).

(5) Koffler's recognition of this
characteristle (supra,n. 2at p 145) did not sug-
gest a preordained resuit (comgaro our {ootnote
with footnota 25 in Virginla Pharmacy, 425 US
748.773, and the Supreme Court's ensuing
holding in Bates).

(6) Greene's fllers were mailed to all brokers
in a circumscribed area — Westcheater County,
where he resided and practiced, and portions of
adjoining Putnam County, it was no more than
logical for him to reason that an untargeted
mailing to the adult members of a population of
well over a milllon would not only have been
wasteful but prohibitively expensive.

(7) The venerabllity of referrals as a source
of clients has been recognized aiso in Ohraltk,
supra, n 24, at p. 465; the New York Code of
Professional Responsibllity, EC2-8, and the
American Bar Assoclation’s Proposed Draft of
Model Ruies of Professional Conduct, Rule 7.2,

ubd ¢,

(8) In the sama vein, the Grievance Comnit-
tee, to justify its condemnation of the attorney,
goes 30 {ar as to find cause for complalnt in the
argument that the respondent, whose fllers did
not indicate the slightest Inciination to split
fees, would also “deceive the reaitor, who will
belleve if a person iz referred to the atoorney,
he. the realtor, wiil obtain something in return
for the referral, when in fact he will not. To
this, of course, the short answer is that frustra-
tion of any real estate agent (orany otherrefer-
rer of a client) who may entertaln such an ex~
pectation would be a testimonial to the un-
swerving probity ana ethics of the lawyer, who

in any event, Is held to Disciplinary Hule 2-103,
which specifically atates: “'A lawyer shall not
compensate or glve anything of value to a
person * * * a3z & reward for having made a
recommandation rexulting In employmant by &
client.” It may not be remisa to add thateventhe
realtors seem to he too frealy belabored, since
the record establlshes that none of the
reciplents of the defendant’'s fller respunded at

- a}l, much less lmproperly.

(9) Since, from the record here, mall com-
munications may not be very productive of
referrals, the fears may be academic as well as
groundless. Greene recelved no referrals In
responae to his {lier. The four amicl, from
another part of the State, fared no better.

(10) This is not Intended as an enforsementof .
the procedures mentloned, elther in isolation or
in preference to other methods. Rather, mention
|s made of theas measures merely to
demonstrate that less restrictive regulatory
means are available or can be developed.

: .




40



Professional Disciplinary Staffs
and |
Departmental and District Grievance Committees

41



Professionak:Disciplinary Staffs:

FI‘RST“DEB‘ARTMENTS'
Départmental: Dlscxplmary Committee::
First-Judicial Department-

41; Madison. Avenue:

New:York; NY- 10010: -

Tek: (212):.685:-1000=

SECOND:DEPARTMENT::
9th: Judicial-District:
Grievance.Committee::

200: Bloommgdale Road:.::
White: Plains: 10605,

2d: &:11th; Judicial: District: -
Grievance: Committee::
210:Joralemon. Street::
Municipal: Building, 12the Floor
Brooklyn;;:k120F - -

Tel. (212) 624»7851

lOth.-Judxcml:Dlstr-lct;z.,

Grievance: Committee: .

158 Third: Street-

Mineola, NY 11501

Tel..(516). 741=4224: :

THIRD:;D_EPAR».’EMEN:’ET"&

Committee: on-Professional: Standards:: -
Third:Judicial. Départment:. -

Gov..A.Ex'Smith: State. ©Office:Building; 22nd:Floor:

P.0. Box:7013; Capitol-Station:Annex: :
Albany 12225

Tel. (518):474-8816
FOURTH DEPARTMENT :
8th Judicial District:: .
Grievance Committee:.-
Ellicott Square Building: .
Buffalo..14203: - .

Tel. (716)-855-1191 -

5th Judicial. District..

Grievance Committee::.-
472:South-Salina: Street; Room:3:105:}
Syracuse 13202 '
Tel. (315)';471-1‘835f‘

7th-Judicial District:: -

Grievance Committee- -

19: West Main Street, Room;1002::..
Rochester 14614

Tel.. (716)- 456-8340: -

420

Michael:A.- Gentile, Chief Counsel
James:R.-Cohen, Deputy Chief Counsel
Howard: Benjamin, Principal Attorney
Alan:S. Phillips, Principal Attorney
Kim: D: Ringler, Assistant Attorney
Sdrah: Diane McShea, Senior Attorney
Teresa- €. Villani, Senior Attorney
Robert P. Walsh, Senior Attorney
Jeanne:C. O'Rourke, Senior Attorney
Joseph:Rosenberg, Senior Attorney
Claudio B. Bergamasco, Senior Attorney

Gary:L. Casella, Chief Counsel
Timothy.J. Brennan, Assistant Counsel
Richard. E.. Grayson, Assistant- Counsel-
Sylvia-L. Babriani; Investigator

‘Frank:A. Finnerty, Jr., Chief Counsel

Gaty:L.: Casella, Deputy Counsel
PeterF. Tortorici, Assistant Counsel
Edward: H. Albert; Assistant. Counsel
Richard: Harrow, Assistant Counsel .
Leslie:S.. Evans Assistant Counsel

Francis F. Doran, Chief Counsel
Louis: J. Profera, Deputy Counsel
Grace:D. Moran, Assistant Counsel
Robert P.-Guido, Assistant Counsel
Vincent. H. Biernacki, Investigator

George:B.. Burke, Chief Attorney
Thomas: D. Gardner, Staff Attorney
Paul:B. Tompkins, Investigator

David E.-Brennan, Chief Attorney

Robert:1. Gannon, Principal Attorney !
Robert J. Brennan, Grievance Examiner

Charles: W. Sears, Jr., Grievance Examiner

Paul J. Mullen, Grievance Examiner (part time) !

Paul J. Ginnelly, Principal Attorney
Robert Bevilacqua, Griévance Examiner

Gerard. M. LaRusso, Principal Attorney
Ann:M: Peters, Grievance Examiner



Departmental and District Grievance Committees

FIRST DEPARTMENT

Martin London, Chairman, NYC
John L. Amabile, NYC

Dr. Shepard Aronson, NYC*
Gardner Botsford, NYC*

Andrew J. Connick, NYC
Thomas F. Curnin, NYC
Alexander Delle Cese, NYC
Donald Diamond, NYC

Frank Diaz

Prof. Stephen Gillers, NYC
Benedict Ginsburg, NYC

William Goodstein, NYC

Ms. Winifred Grant, NYC*

Mrs. Elinor Guggenheimer, NYC*
Frederick P. Hafetz, NYC

Mors. Joanne Sidener Johnson, NYC*
John F. Keenan, NYC

* Denotes non-lawyer members.

SECOND DEPARTMENT
2d & 11 Judicial Districts Grievance Committee

A. Paul Goldblum, Chairman, Brooklyn
Frank A. Barrera, Brooklyn
Rev. Anthony J. Baretta, Corona*
Joseph A. Baum, Flushing
Mrs. Frances Berwits, Brooklyn*
Francis X. Brickfield, Brooklyn
Vincent J. Claffey, Staten Island
John C. Corbett, Brooklyn

" Mrs. Ollie D. Dent, Brooklyn*
Joseph Gellman, Corona

*Denotes non-lawyer member.
9th District Grievance Committee

Frank H. Connelly, Jr., Chairman, New Rochelle
Frank C. Bowers, Jr., Carmel

Louis Caviolo, Yonkers

J. Martin Cornell, New City

William J. Daly, Ossining

Peter Dudan, West Nyack

Eugene F. Frink, Pawling

Arthur L. Gellert, Poughkeepsie

David Greenberg, Spring Valley

10th District Grievance Committee

Michael P. Aspland, Chairman, Mineola
Mary T. Agosta, Huntington*

Robert W. Corcoran, Mineola

John T. DiPalma, West Islip

Catherine T. England, Centereach
Edward J. Hart, Merrick

Edgar Hills, Riverhead

Ute Wolff Lally, Hempstead

Kenneth J. Lucey, North Bellmore

* Denotes non-lawyer member.

43

Dr. Philip E. Kraus, NYC*
Howard G. Kiristol, NYC
Steven E. Landers, NYC
Clifford H. Lewisohn,NYC
Eliot H. Lumbard, NYC
Jean Murphy, NYC

Gary P. Naftalis, NYC
Robert P. O’Neill, NYC
Gregory J. Perrin, NYC

Prof. Benjamin B. Ringer, NYC*
Dean George W. Shea, NYC*
Eugene P. Souther, NYC
Patrick M. Wall, NYC
Alfred H. Wasserstrom, NYC
Richard Weinberger, NYC
Mr. Irwin Zlowe, NYC*

Julius Granirer, Rockaway Park
Isidore Halpern, Brooklyn

Mr. Richard B. Irwin, Staten Island*
Hesper Jackson, Brookiyn

Marshall G. Kaplan, Brooklyn
Henry Locke, Ridgewood

Joseph E. Lucas, Ridgewood

Walter A. Miller, Brooklyn

Peter J. Napolitano, Staten Island
Leo J. Zimmerman, Jamaica

J. Radley Herold, White Plains
Julius Larkin Hoyt, Newburgh
Vincent DePaul Hurley, Stony Point
Herman A. Levine, Poughkeepsie
Kingdon P. Locker, White Plains
Gloria C. Markuson, New Rochelle
James F. O’Grady, Jr., Goshen
Thelma Perkins, Dobbs Ferry
David L. Rider, Newburgh

S. J. Schulman, White Plains
Florence L. Simberkoff, Mt. Vernon

Sheila MacDevitt, Westbury*
Thomas J. McElligott, Deer Park
Edwin Miller, Smithtown

Robert C. Minion, Garden City
Edwin J. Mulhern, Carle Place
Howard E. Pachman, Commack
Melton L. Reichler, Port Jefferson*
Seymour J. Reisman, Mineola
Allen 1. Sak, Huntington

Rabbi Harold 1. Saperstein*
Shepard Scheinberg, Riverhead
Ira P. Sloane, Smithtown



THIRD DEPARTMENT

Edward Gozigian, Chairman, Cooperstown
Richard T. Aulisi, Vice-Chairman, Gloversville

3rd District

Thomas W, Brown, Albany
Monroe R, Davis, Monticello
Albert M. Fenster, Albany*
Harry Gold, Kingston

4th District

Richard T. Aulisi, Gloversville
Charles H. Lewis, Plattsburgh
H. Wayne Judge, Glens Falls
6th District

Spencer G. Feldmann, Oneida
Edward Gozigian, Cooperstown
James A. Haynes, Jr., Norwich
* Denotes non-lawyer members.
FOURTH DEPARTMENT

Fifth Judicial District

Victor J. Hershdorfer, Chairman Syracuse

Douglas Coon*

James F. Dwyer, Syracuse
Raymond Hackbarth, Syracuse
Philip J. Britt, Liverpool ’
Nathan L. ‘Share, Syracuse

Alan S. Burstein, Syracuse
John J. Costello, Jr., Syracuse
Roger W. Shaver*

Robert Hrabchak, Watertown
Walter P. McAloon, Watertown

*Denotes non-lawyer members.

Seventh District Grievance Committee -

Bruce E. Hansen, Chairman, Rochester
Peter M. Blauvelt, Rochester
Sherman F. Levey, Rochester
Sherwin B. Weinstein, Rochester
Ruth B. Rosenberg, Rochester
James B. Sutter, Webster

John J. Darcy, Rochester

Loren H. Kroll, Rochester
Dorothy Wadsworth, Rochester*
Burton August, Rochester*
Robert E. Muehe, Canandaigua

*Denotes non-lawyer members.
Eighth District Grievance Committee

Ross L. Runfola, Chairman, Buffalo -
James N. Carlo, Buffalo

Richard J. Diebold, Buffalo

Walter Brock, Buffalo

James N. Hite, Buffalo

Ralph A. Nicosia, Buffalo

Mario J. Rossetti, Buffalo -

David Stiller, Buffalo

Kevin 1. Sullivan*

Dolores D. McCarley*

* Denotes non-lawyer members.
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Jonathan P. Harvey, Albany
Edward J. Malone, Troy
Carroll J. Mealey, Albany

Jane B. Simmons, Loudonville*

J. Robert LaPann, Glens Falls
Edward F. Layden, Whitehall
Renee A. Rosch, Ballston Spa

Edward B. Hoffman, Elmira
William E. Night, Binghamton
John J. VanWoert, Oneonta

Joseph D. McGuire, Lowville
Fred I. Sumner, Fulton
Doren Norflett, Oswego
Henry D. Blumberg

George H. Getman

Anthony J. Garramone, Utica
Donald E. Keinz, Utica
Arthur W, Evans, Utica
Norman 1. Siegel

Cecily Eidelhock*

Albert E. Bond, Geneva

Alton U. Farnsworth, Canandaigua*

Earle Thurston, Jr., Auburn
George J. Shamon, Auburn
Don L. Spillman, Jr., Corning
John E. Nugent, Hornell
Doris B. Gorman

Robert Horton, Seneca Falls
Richard C. Wesley, Geneseo
Philip L. Bailey, Penn Yan
Laura J. Poyzer, Macedon

Anthony C. Ben

Daniel E. Brick

Joseph J. Mansour

Donald P. Murphy*
Richard D. Yunker, Oakfield
Lance J. Mark

Robert O. Bentley, Arcade
David Pullen, Fillmore
Sherwood Cadwell, Jamestown
Anthony J. Spann, Dunkirk
James E. Kehoe, Jr., Olean



Attorney Discipline Budget Appropriations
(Fiscal 1981 - 1982)

and

Salaries of Disciplinary Staff
(Fiscal 1981 - 1982)
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Attorney Discipline Budget Appropria-
tions (Fiscal 1981 - 1982)

First Départmiént
Personal Service
Temporary Service
Total PS
Nonpersonal Service
Supplies & Materials
Travel
Contractual Services
Spécial Contractual Services
Equipment
© Total NPS
Total Approptidtion
Second Department
Personal Service
Termporary Service
Total PS
Nonpersonal Service
Suppliés & Materials
Travel
Contractiial Services
Special Cotitractiial Services
Equipment
Total NPS
Total Appropriation

$516,574
4,000
520,574

20,000
5,000
166,768
109,000
5,000
305,768

826,342

520,379
10,000
530,379

28,000
8,000

80,000

65,799
3,000
184,799

715,178
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Third Department

Personal Service
Total PS

Nonpersonal Service
Supplies and Materials
Travel
Contractual Services
Special Contractual Services
Equipment
Total NPS

Total Appropriation

Fourth Department

Personal Service
Total PS

Nonpersonal Service
Supplies and Materials
Travel
Contractual Services
Special Contractual Services
Equipment
Total NPS

Total Appropriation

$168,684
168,684

4,700
9,000
13,400
8,500
700
36,300

204,984

272,474
272,474

4,620
7,400
43,530
18,000
2,080
75,630

348,104



Salaries of Disciplinary Staff — New York State
_. (Fiscal 1981-1982)
Attorneys

1st Dept. 2nd Dept. 3rd Dept. 4th Dept.
Chief Attorneys $48,364(1) $42,973(1) $44,160(1) $39,556(1)
40,512(1)
40,366(1)
Ist Level Attorney 35,934(1) 36,505(1) 37,076(1) 38,885(3)
34,125(2) 36,037(1) 24,586(1)
2nd Level Attorney 31,033(D) 29,224(1)
29,224(1) ,
3rd Level Attorney 26,307(5) 20,964(4)
27,297(1)
26,307(2)
4th Level Attorney 22,432(1) 23,310(1) 22,432(1)
22,432(3)
Support Staff
Investigators 21,376(1) 19,999(1) 18,988(1) 17,890(2)
17,890(1) 17,187(2)
12,272(1)
Paralegal Assistants 17,797(1)
17,456(1)
Clerical 18,453(1) 15,759(1) 16,073(1) 15,201(1)
15,146(1) 15,389(2) 11,416(1) 15,146(2)
14,533(9) 15,146(1) 10,922(1) 11,416(1)
12,862(1) 14,533(3) 8,604(1)
10,333(1) 11,958(1)

3,504(2)

It should be noted that certain secretarial and clerical titles were grouped together in the interest of conciseness.
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