
How Many Times Can a Mechanics’ Lien Be
Extended By Court Order?

Last August, the New York State Legislature amend-
ed the Lien Law with respect to the duration of mechan-
ics’ liens (Chapter 324 of the Laws of 2000). These
amendments became effective on January 1, 2001.

The initial duration of a filed public improvement
lien was extended from six months to one year (§ 18),
the same duration accorded private improvement liens.

The amendments also addressed the issue of extend-
ing and continuing mechanics’ liens after the original fil-
ing. Section 17 regarding private improvement liens and
§ 18 regarding public improvement liens still permit the
lienor to extend the mechanics’ lien for one more year
by a filing made within one year after the original filing
(unless the private improvement lien encumbers real
property improved by a single family dwelling). But the
Legislature sought to limit the number of times a
mechanics’ lien may be extended by court order.

The relevant portion of § 17 and the corresponding
portion of § 18 were amended as follows:

. . . No lien shall be continued by such
extension for more than one year from
the filing thereof. In the event an action
is not commenced to foreclose the lien
within such extended period, such lien
shall be extinguished unless an order be
granted by a court of record or a judge
or justice thereof, continuing such lien
. . . . No lien shall be continued by court
order for more than one year from the
granting thereof, but a new order and

entry may be made in each of two suc-
cessive year years. [amended language
indicated.]

Prior to the amendments, there were no statutory
limitations on the number of times a mechanics’ lien
could be extended by court order. Newsletters pub-
lished last fall by a contractor’s association and a title
insurance company both interpreted the amendments to
permit no more than two extensions by court order.
Actually, the statutes as amended appear to permit a
total of three extensions by court order—an original
order of extension and two “new” orders!

Under this broader interpretation, a mechanics’ lien
not involving a single-family dwelling could have a
five-year duration—one year after original filing; one
year extension by filing; one year extension by original
court order; and two one-year extensions by “new”
court orders.

Is it common practice to repeatedly extend a
mechanics’ lien before ultimately commencing a lien
foreclosure action? It would seem to be a risky practice
because any missed deadline would cause the lien to
expire.1 In Crossland Savings, FSB v. Sutton East Associates
#88,2 the lien was extended four times by court order.

It would appear that legislative clarification or a
judicial decision will be required to provide certainty
that a mechanics’ lien can be extended three times by
court order and not just two times. Perhaps the question
whether the amendments apply retroactively to all liens
filed before or after January 1, 2001, or just prospectively
to liens filed on or after January 1, 2001, should also be
addressed.
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Summary of Decisions and Statutes

necessitated the use of protective devices listed in Labor
Law § 240(1). Bond v. York Hunter Construction, Inc., 95
N.Y.2d 883, 715 N.Y.S.2d 209 (2000).

27-5. The Third Department affirmed that while
Labor Law § 240(1) imposes absolute liability on an
owner, contractor or agent for an injury proximately
caused by a breach of the statutory duty to provide
workers with proper safety devices, this statutory duty
does not extend to recalcitrant workers who have ade-
quate and safe equipment available to them but refuse
to use it. Harrington v. State of New York, 277 A.D.2d 856,
715 N.Y.S.2d 807 (3d Dep’t 2000).

27-6. Labor Law § 240(1), which applies to contrac-
tors and owners at a work site, may also apply to a
lessee where the lessee has the right or authority to con-
trol the work site. One way to prove such control is
through evidence that the lessee actually hired the gen-
eral contractor, but the right to control the work site
may also be proved by other means such as contractual
or statutory provisions. In the instant action, the lease
authorized lessee to construct and install temporary
structures. That authority rendered the lessee an agent
of the fee owner for purposes of liability under applica-
ble sections of the Labor Law. The mere fact that the
lessee delegated the day-to-day construction tasks con-
templated by the lease to a sister corporation was irrele-
vant. The determinative element was the right to control
access to and work upon the premises and to insist that
all necessary safety practices be followed, whether or
not the lessee actually exercised that right. Bart v. Uni-
versal Pictures, 277 A.D.2d 4, 715 N.Y.S.2d 240 (1st Dep’t
2000).

27-7. A construction worker, working on the third
floor of a school renovation project, was pulling steel
beams into the building. One beam was suspended at
the third floor level between two walls 30 feet apart. As
it was pulled by the worker, the free end of the beam fell
three stories, while the opposite end pinned the worker
against a wall, fracturing his left wrist and forearm and
disabling him. The worker was not provided with any
hoist, rope, or other device to move or support the steel
beams. The First Department noted that the worker was
at the third story and the force of gravity operating on
the unsecured beam under these circumstances consti-
tuted a special elevation hazard within the meaning of
Labor Law § 240(1). Hawkins v. City of New York, 275
A.D.2d 634, 713 N.Y.S.2d 311 (2000).

27-8. Worker, whose unsecured ladder lost contact
with the building wall and turned sideways, ruptured a
disc in his back while turning the ladder back against

2 NYSBA Construction & Surety Law Newsletter |  Spring 2001  | Vol. 27 | No. 1

ARBITRATION
27-1. Claimant was not required to demonstrate that

its demand for arbitration was under a “color of right”
in order to be entitled to the protection of CPLR 204(b)
which tolls the applicable limitations period between
the time a demand for arbitration is made and a final
judicial determination is issued that the dispute is not a
proper subject for arbitration. The burden rests with the
respondent to show that the claimant’s demand for arbi-
tration was made in bad faith or with fraudulent intent,
if the benefit of the tolling period is to be denied to the
claimant. The running of the statute of limitations
resumes when all nondiscretionary appeals have been
decided or have expired. Joseph Francese, Inc. v. Enlarged
City School District, 95 N.Y.2d 59, 710 N.Y.S.2d 315
(2000).

INSURANCE
27-2. Insurance certificates naming general contrac-

tor as an additional insured on subcontractors’ policies,
which contained express disclaimers that they were
(1) issued for information only, (2) conferred no rights
on the holder, (3) did not amend, extend or alter the cov-
erage provided by the policies, and (4) were subject to
all the terms, exclusions and conditions of the policies,
did not overcome irrefutable evidence that the general
contractor had not been named as an additional insured
on the policies issued to the subcontractors. American
Motorist Insurance Company v. Superior Acoustics Inc., 277
A.D.2d 97, 716 N.Y.S.2d 389 (1st Dep’t 2000).

LABOR LAW §§ 200, 240, 241
27-3. The Court of Appeals held that Labor Law §§

200, 240(1) and 241(6) are not preempted by federal mar-
itime law because they do not unduly interfere with the
fundamental characteristics of maritime law nor unduly
hamper maritime commerce. When a tort is maritime
but local and there are no far-reaching implications for
vessels, seafarers or entities engaged in maritime com-
mercial transactions, there is no threat to the uniformity
of federal maritime law sufficient to displace application
of an important state health and safety measure. Cam-
mon v. City of New York, 95 N.Y.2d 583, 721 N.Y.S.2d 579,
(2000). See Labor Law §§ 200, 240, 241, 26-7, Construction
& Surety Law Newsletter (Spring 2000).

27-4. A demolition worker, stepping down from the
cab of his vehicle onto its track, slipped and fell three
feet to the ground, injuring himself. There was no step
to assist operators in entering or exiting the vehicle. The
Court of Appeals held the risk of alighting from a con-
struction vehicle was not an elevation-related risk that



the wall to avoid a fall. The fact that he did not fall was
irrelevant. The harm flowed directly from the force of
gravity on the ladder and person, and therefore the
worker was entitled to recovery under Labor Law
§ 240(1). Lacey v. Turner Construction Co., 275 A.D.2d 734,
713 N.Y.S.2d 207 (2d Dep’t 2000).

27-9. Corporate lessee, whose president hired con-
tractors to assist in a renovation, spent 11 to 15 hours
per day at the work site, and had authority to stop
work, was a contractor, owner or agent within the
meaning of Labor Law § 240(1) and was strictly liable
for injuries suffered by the employee of a renovation
contractor as the result of a fall from an unsecured lad-
der. Prass v. Viva Loco of 110, Inc., 275 A.D.2d 403, 712
N.Y.S.2d 620 (2d Dep’t 2000).

27-10. The employee of an independent contractor,
preparing to work on an aircraft at JFK International
Airport, was seriously injured when he fell from an
allegedly defective portable work platform. This worker
brought suit against the airline alleging causes of action
under Labor Law §§ 240(1) and (6). The airline argued
that the Federal Aviation Act, the Airline Deregulation
Act, and the Occupational Safety and Health Act super-
seded and preempted the New York Labor Law. The
district court, dismissing a Third Circuit precedent as
inapplicable and concluding that a parked aircraft is a
“structure” within the meaning of Labor Law § 240(1),
held that the Labor Law claims were not preempted by
the federal standards in those acts. Sakellaridis v. Polar
Air Cargo, Inc., 104 F. Supp. 2d 160 (E.D.N.Y. 2000). [The
court traced New York’s “scaffold act” to the Biblical
instruction found in Deuteronomy 22:8, “When thou
buildest a new house, then thou shalt make a parapet for thy
roof, that thou not bring blood upon thy house, if any man fall
from thence.”]

MECHANICS’ LIENS
27-11. A building loan contract affidavit under Lien

Law § 22, which included in the statement of “the net
sum available to the borrower for the improvement”
amounts used by the borrower to make reimbursement
for work completed prior to the procurement of the con-
struction loan, was not rendered materially false by that
inclusion. Accordingly, a mechanics’ lien was not enti-
tled to priority over the previously recorded mortgage
lien. In re Elm Ridge Associates, 234 F.3d 114 (2d Cir.
2000).

27-12. A second notice of lien for the same payment
claim, timely filed to cure a fatal defect in the first notice
of lien, could not support a damage action for willful
exaggeration under Lien Law §§ 39 and 39-a. Neither
could a lien voluntarily discharged by stipulation
between the parties. Wellbilt Equipment Corporation v.
Fireman, __A.D.2d__, 719 N.Y.S.2d 213 ( 1st Dep’t 2000).

27-13. A public improvement lien filed by a subcon-
tractor’s unpaid supplier had priority over payments
made by the general contractor against the subcontrac-
tor’s union benefit obligations where the subcontract
balance owed to the subcontractor exceeded the amount
of the lien at the time it was filed, the filing of the lien
preceded the payment of union benefits, and no lien
was filed by the union payees. The lienor was entitled to
recover against a lien discharge bond by proving that it
had a valid lien. C.S. Behler, Inc. v. Daly & Zilch, Inc., 277
A.D.2d 1002, 716 N.Y.S.2d 506 (4th Dep’t 2000).

27-14. The mere acceptance of construction debris or
waste at a disposal facility does not constitute an
“improvement” within Lien Law § 2(4). Conducting
none of the waste removal itself, the purported lienor
did not perform labor or furnish material for the
improvement of real property under Lien Law § 3 and is
not entitled to a mechanics’ lien. Claudio Perfetto, Inc. v.
Waste Management of New York, LLC, 274 A.D.2d 389, 710
N.Y.S.2d 120 (2d Dep’t 2000).

PRINCIPAL AND SURETY
27-15. A payment bond whose issuance is induced

by the fraudulent misrepresentations of the contrac-
tor/principal and of the owner is void ab initio. However,
claimant suppliers who had no knowledge of or partici-
pation in the fraud may enforce the bond against the
compensated surety so long as they relied on the bond
in choosing to extend credit to the contractor/principal.
The District Court also concluded that union benefit
fund trustees have standing to sue on a contracting
(payment) bond for their fund beneficiaries. Mountbatten
Surety Co., Inc. v. Kips Bay Cinemas, Inc., __F. Supp. 2d__,
2000 WL 1752916 (S.D.N.Y.).

PUBLIC CONTRACTS
27-16. “. . . , if a town, on behalf of a water district,

contracts with a water authority for the construction of a
water system by a contractor engaged by the authority,
the authority must solicit bids in accordance with Town
Law § 197 for the construction of the town’s particular
water system as a discrete project. The authority may
not solicit bids for individual categories of estimated
construction work to be performed in the aggregate for
districts in several towns.” Opns St Comp, No. 2000-17
(November 2, 2000).

[The Editor thanks Paul W. Reichel of Bond, Schoeneck &
King, LLP, Syracuse, New York, for reporting this State
Comptroller’s opinion.]

STATUTES
27-17. Chapter 116 of the Laws of 2000 adds para-

graph aa to section 3-0301(2) of the Environmental Con-
servation Law and authorizes the Commissioner of
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Environmental Conservation to declare a “construction
emergency” when damage to, imminent danger of fail-
ure of, or malfunction of buildings, structures, or prop-
erty caused by a sudden and unexpected occurrence cre-
ates a pressing necessity for immediate repair,
reconstruction, or maintenance to permit the safe con-
tinuation of necessary public use or function, or to pro-
tect the property of the state or the life, health, or safety
of any person. Under a construction emergency, the
Commissioner may immediately contract to have work
performed under procedures developed by the Depart-
ment of Environmental Conservation and approved by
the State Comptroller. Such procedures shall provide for
consideration of solicitation of sufficient competition to
the extent practicable from responsible contractors rep-
resentative of the contracting community. Notice of an
emergency award shall be submitted for publication in
the Procurement Opportunities Newsletter as soon as
practicable after the award. Emergency work is reason-
ably expected to be completed within 30 days, and
emergency contracts may include only the work neces-
sary to remedy or alleviate a construction emergency.
Emergency work may be undertaken within existing
contracts as additional work. Notice of the estimated
cost and duration of emergency work must be promptly
given to the State Comptroller, the Attorney General,
and the Division of the Budget. Effective July 11, 2000.

27-18. Chapter 164 of the Laws of 2000 adds para-
graph c to section 1265-a(2) of the Public Authorities
Law and authorizes the Metropolitan Transportation
Authority to establish standards for prequalifying bid-
ders on the East Side Access Project to bring the Long
Island Railroad into Grand Central Terminal. The
Authority is directed to consider experience and past
performance, ability to undertake the work, participa-
tion in state approved apprenticeship programs, utiliza-
tion of employees represented by labor organizations,
financial capability and responsibility, and record of
compliance with existing labor standards. Effective July
18, 2000.

27-19. Chapter 288 of the Laws of 2000 amends sec-
tion 10(1) of the Lien Law to exclude from the term “sin-
gle family dwelling” any dwelling which is part of a
subdivision filed with a municipality and owned by a
developer who does not use the property as his personal
residence at the time a lien is filed. By this amendment,
“developer” is defined as one who improves two or
more parcels of real property, rather than five. The limi-
tations period for filing a mechanics’ lien against a sin-
gle family dwelling is four months, while the limitations
period is eight months for all other private improve-
ments to real property. Effective October 22, 2000.

27-20. Chapter 324 of the Laws of 2000 amends sec-
tion 17 of the Lien Law to limit the continuation of a pri-
vate improvement mechanics’ lien by court order to a
total of three years from the expiration of a one-year
extension by filing, or a total of two years from the expi-
ration of the lien originally filed against real property
improved by a single family dwelling, with new court
orders having to be granted and entered in each succes-
sive year. It also amends section 18 of the Lien Law to
extend the duration of a public improvement mechan-
ics’ lien from six months to one year from the time of fil-
ing, and to permit continuation of the public improve-
ment lien by court order for a total of three years from
the expiration of a one-year extension by filing, with
new court orders having to be granted and entered in
each successive year. Effective January 1, 2001.

27-21. Chapter 478 of the Laws of 2000 adds new
section 408-b to the Education Law and obligates the
appropriate authorities to submit the most current plans
and specifications for each public and private school
building to the local fire and law enforcement officials.
Effective March 19, 2001.

WORKERS’ COMPENSATION
27-22. A journeyman dock builder was injured while

working on the repair of a bridge from a barge chartered
by his employer. Because the employer was not shown
to be negligent in its role as the owner of a vessel, and
only negligent in its capacity as an employer, an action
for negligence against the employer would not lie under
section 5(b) of the federal Longshore and Harbor Work-
ers’ Compensation Act of 1972, as amended. The injured
employee was limited to statutory workers’ compensa-
tion payments required by section 4 of the Act. Gravatt v.
City of New York, 226 F.3d 108 (2d Cir. 2000).

27-23. An autopsy disclosed previously undiag-
nosed coronary artery disease in a construction supervi-
sor who had died from cardiac arrest shortly after using
a jackhammer, work more strenuous than his normal
duties. The Third Department held that apportionment
of workers’ compensation benefits is not appropriate
where a claimant was fully employed and functioning
effectively despite a noncompensable preexisting condi-
tion. Ricci v. W.J. Riegel & Sons, Inc., __A.D.2d__, 717
N.Y.S.2d 751 (3d Dep’t 2000).

Endnotes
1. See Contelmo’s Sand & Gravel, Inc. v. J & J Milano, Inc., 96 A.D.2d

1090, 467 N.Y.S.2d 55 (2d Dep’t 1983).

2. 271 A.D.2d 276, 707 N.Y.S.2d 147 (1st Dep’t 2000).
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New York State Bar Association
CLE Seminar Coupon Plan

New York State Bar Association
CLE Seminar Coupon Plan

Here’s how the NYSBA CLE Coupon Book works:
• Books of five or ten individual passes may be purchased at any time.

• Each individual pass is valid for any seminar (except for multi-day programs)
occurring within the two years between the book’s purchase date and expiration
date. For multi-day programs, please call our Registrar’s Office for instructions on
using the passes. They are “bearer-type” passes, which means, once purchased, any-
one can use them. You may use the passes for our half-day programs, video replay
sessions and individual Practical Skills seminars, but their most advantageous use
will be toward our seminar offerings which are one full day in length and price.

• There is no limit on the number of books an individual, firm or office may purchase,
but all individual passes must be used for seminars occurring by the expiration date
or they become void. Passes are not replaceable if lost.

• You will continue to learn of our seminar offerings via publicity flyers, NYSBA’s
Internet Connection and our Fax-on-Demand Service; simply attach the pass to the
completed, standard program registration form included with each notice and mail
to our CLE Registrar in advance. You are paid-in-full for that seminar! If you plan to
use the pass as a “walk-in,” please call our Registrar’s Office to verify that the pro-
gram date or location has not been changed.

• Passes are valid for any NYSBA seminar presented or co-sponsored by the Associa-
tion’s Committee on Continuing Legal Education. Passes are not valid for NYSBA
Annual Meeting functions or NYSBA Section meetings. No refunds are available
for books or for unused or expired passes. Also, partial refunds are not available if a
nonmember purchaser of a book becomes an Association member during the two-
year life of the book.

• If you register in advance for a seminar using a pass and find that you must cancel,
our normal cancellation policy applies: a replacement pass will be sent to you if we
receive notice by 4:30 p.m. on the day before the date of the program for which you
have registered. If you do not cancel and do not attend the program, a complete set
of the program’s materials will be forwarded to you in consideration of the seminar
pass. Again, passes must be used for CLE seminars occurring before the passes’
expiration date or they become void.

The New York State Bar Asso-
ciation can help guarantee for
two years your own, your
office’s or your firm’s CLE
seminar budget with our two-
year seminar coupon book
plan. Pay as little as $95 for
any NYSBA CLE seminar for
the next two years . . . price
guaranteed! Save on the current
registration fee structure and
beat any seminar fee increase
in the next two years while
choosing from upwards of 75
seminar topics over a two-year
period.

NYSBA Member Non-NYSBA Member

Number of Seminar Discount Passes in Book 5 10 5 10

Total Fees for that Number of Full-Day Seminars if No $650 $1300 $925 $1850
Discount Available (based on regular member (based on regular

registration fee of $130 non-member registration
per program) fee of $185 per program)

Total Fees With Discount Passes (Cost of Book) $500 $950 $775 $1500

Your Cost Per Full-Day Program With Discount Passes $100 $95 $155 $150

Your Total Savings Off Regular Full-Day Seminar Fee $150 $350 $150 $350

* Once these bearer-type passes are purchased, anyone can use them.

Here’s how you save as a Coupon Book purchaser:*

Order your economical, flexible
coupon book guaranteeing your
NYSBA CLE seminar fees by call-
ing our toll-free number, 1-800-
582-2452 (in Albany and sur-
rounding areas, dial 463-3724)
and charging your purchase on
American Express, Discover,
MasterCard or VISA.
For further information or a sem-
inar schedule, call our toll-free
number.
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NYSBACLE Publications

Call 1-800-582-2452
Source code: cl1317

New York State
Bar Association

To order

Preparing For and Trying the Civil Lawsuit

In Preparing For and Trying the
Civil Lawsuit, 20 of New York
State’s leading trial practitioners
reveal the techniques and tactics
they have found most effective
when trying a civil lawsuit.

The new practitioner will benefit
from this book’s comprehensive
coverage of the topic. A thorough
discussion of pretrial preparation
and investigation will aid the attor-
ney in obtaining an advantageous
settlement even if the case never
goes to trial. The numerous practice
tips from some of the leading prac-
titioners in New York State will
provide excellent background for
representing your client, whenever
your case goes to trial.

Especially helpful are the
excerpts from actual trial tran-
scripts, which illustrate the effec-
tiveness of certain lines of question-
ing. Experienced trial attorneys will
benefit by using the book to supple-
ment and reinforce their own meth-
ods of practice. Periodic supple-
ments make this book even more
valuable.

Contents

Pleadings and Motions Directed to the 
Pleadings

Disclosure

Investigation of Case and Use of 
Experts

Ethical/Good Faith Obligations of 
Insurance Counsel

Settlement 

Selecting the Jury

Motions In Limine/Opening Statements 

Direct Examination of Lay Witnesses

Cross-Examination of the Lay Witness 

Direct Examination of the 
Technical/Medical Witness

Cross-Examination of the 
Technical/Medical Witness

Use of Demonstrative Evidence 
During Trial

Summations

Jury Instructions

Post-Trial Motions

Strategies and Tactics in the Wake of 
Tort Reform

The Conduct of the Deposition: Some 
Guidelines and Ground Rules

1987; Supp. 2000 • 448 pp., 
hardbound • PN: 4195
List Price: $110 (incls. $8.15 tax)

Mmbr. Price: $80 (incls. $5.92 tax)

(Prices include the 2000 Supplement)

“This publication should be on the
desk of every litigator, young and old
alike. . . . It thoroughly examines the
litigation process from the pleading
stage to post-trial motions with
insightful comments from a host of
distinguished practitioners.”

Henry G. Miller, Esq.
Clark, Gagliardi & Miller
White Plains

“Excellent publication for new
litigators.”

John Kenneth Rode, Esq.

Editors-in-Chief

Neil A. Goldberg, Esq.
Saperston & Day, PC
Buffalo

Gregory P. Joseph, Esq.
Fried Frank Harris Shriver &   
Jacobson

New York City

About the 2000 
Supplement

Editor-in-Chief
Neil A. Goldberg, Esq.

In addition to case and statutory
law updates, the 2000 cumulative
supplement expands the coverage
of the original text with additional
sample testimony and practice tips.

2000 • 288 pp., softbound 
• PN: 51959
List Price: $55 (incls. $4.07 tax)

Mmbr. Price: $45 (incls. $3.33 tax)
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NYSBACLE Publications

Call 1-800-582-2452
Source code: cl1318

New York State
Bar Association

To order

Mechanic’s Liens*

The nature of construction work often
leads to disagreements and resultant
delays. These delays in construction can
mean that a contractor won’t be paid right
away or, worse, at all. Mechanic’s liens are
intended to protect the interest of a con-
tractor or supplier. A property owner will
see the filing of a mechanic’s lien as a nui-
sance and, implicitly, as a threat. A thor-
ough understanding of mechanic’s liens is
crucial whether you represent the con-
struction industry or a property owner.

Mechanic’s Liens, written by George Fos-
ter Mackey and Norman Alvy, is an invalu-
able guide to what can be a volatile area of
practice. The methods of preparing, filing
and enforcing mechanic’s liens on both pri-
vate and public works construction are
covered. This book also discusses how to
substitute other security for the encum-
bered property or fund and discusses
defenses and methods for vacating liens.

In addition to updating case and statu-
tory references, this latest edition includes
discussion of the technical differences
between private mechanic’s liens and pub-
lic improvement mechanic’s liens and how
they can result in forfeiture of the lien; the
federal preemption doctrine under ERISA;
and, a surety’s rights to an Article 3A trust
fund.

Numerous practice guides and forms
commonly used in connection with Lien
Law procedures are provided, making
Mechanic’s Liens an invaluable reference for
all attorneys who practice in this field.

Contents
I. Overview
II. Private Liens
III. Trusts Established under the Lien

Law (Applicable to Both Public and
Private Liens)

IV. Liens on Public Improvements
Law (Applicable to Both Public 
and Private Liens)

V. Necessary Parties to a Lien Foreclo-
sure Action: Private and Public Liens

VI. Pleadings in an Action to Foreclose
the Private or Public Lien

VII. Effect of Arbitration on the Action to
Foreclose the Lien

VIII. Bonds
IX. Construction Trust
X. Conclusion

Forms
Notice of Mechanic’s Lien on Real Property 

(Private Lien)
Affirmation in Support of Application to 

Continue Private Lien
Extension of Lien on Private Property
Notice of Application to Continue Lien
Order Continuing Private Lien
Satisfaction (or Release) of Mechanic’s Lien 

on a Private Improvement
Notice of Application to Fix the Amount of 

an Undertaking to Discharge a Mechanic’s 
Lien on Real Property

Affidavit in Support of Application to Fix 
Bond on a Private Improvement

Order Fixing Amount of Undertaking to 
Discharge Private Mechanic’s Lien

Notice of Application for an Order 
Discharging a Mechanic’s Lien

Affidavit in Support of Order to 
Discharge Lien

Order for Discharge of Mechanic’s Lien Filed 
against Private Property

Stipulation to Waive Two-Day Notice on 
Fixing Bond Amount

Stipulation to Waive Two-Day Notice and 
Consent to Bond Amount

Stipulation Waiving Notice and Consenting 
to Entry of Order Discharging Lien

Demand Pursuant to § 38 of the Lien Law
Demand for Verified Statement from Trustee 

Pursuant to Lien Law § 76
Notice under Mechanic’s Lien Law for 
Account of Public Improvement

Extension of Lien under a Public 
Improvement

Notice of Application to Continue Lien on 
Public Improvement

Attorney’s Affirmation to Continue or 
Extend Public Lien Subsequent to Extension 
Procedure

Order Continuing Public Improvement Lien

2000 • 130 pp. • PN: 40310
List Price: $55 (incls. $4.07 tax)

Mmbr. Price: $45 (incls. $3.33 tax)

Satisfaction or Release or Discharge of Lien 
on Public Improvement

Satisfaction of Lien—Public Improvement
Notice of Application for an Order Fixing the 
Amount of an Undertaking

Affirmation in Support of Application for an 
Order Fixing the Amount of an Undertaking

Order Fixing Amount of Undertaking to 
Discharge Public Improvement Lien

Notice of Application for an Order 
Discharging a Mechanic’s Lien

Affirmation in Support of Application for an 
Order Discharging a Mechanic’s Lien

Order Discharging Lien against Public 
Improvement

Verified Complaint to Foreclose a 
Mechanic’s Lien Filed against Private 
Owner

Verified Complaint to Foreclose a Public 
Improvement Lien

Notice of Application for Ex Parte Order 
Discharging by Retention a Lien for a Public 
Improvement Pursuant to Lien Law § 21(6)

Affidavit in Support of Application for Ex 
Parte Order Discharging Lien for Public 
Improvement Pursuant to Lien Law § 21(6)

Order Discharging by Retention a Lien for 
Public Improvement Pursuant to Lien Law 
§ 21(6)

Notice of Application for Order Requiring 
Itemized Statement Pursuant to Lien Law 
§ 38 or Cancellation of Lien

Verified Petition for Order Requiring Lien 
Law § 38 Itemized Statement

Notice to Commence Action or Show Cause 
Pursuant to Lien Law § 59

Affidavit in Support of Application to Cancel 
Notice of Lien

Order Cancelling Notice of Lien

Authors
George Foster Mackey, Esq.
Westermann Hamilton & Sheehy
Garden City, NY
Norman D. Alvy, Esq.
Alvy & Tablante, LLP
Lake Success, NY

* The titles included in the GENERAL PRACTICE MONOGRAPH SERIES are also available as segments of the
New York Lawyer’s Deskbook and Formbook, a four-volume set that covers 23 areas of practice. The list
price for all four volumes of the Deskbook and Formbook is $350.
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