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Cultural Humility Sessions to Build Competence:  

A Training for Pro Bono Attorneys 

Welcome!  

Thank you for joining us in this training and for your work as probono lawyers.  This 3-hour training 

consists of 4 modules, the first three modules include a recording and readings and exercises. We have 

designed these to introduce topics through recorded presentations that are preceded and followed by 

exercises that we hope will deepen your understanding of the presented material as well as give us 

feedback on the modules and exercises.  

We plan to incorporate your reflections and feedback into our live session so your participation in the 

following is warmly encouraged. We also will use your comments to make changes to future training so 

your thoughts about the recorded presentations, materials and exercises are very much appreciated. At the 

end of each module you are asked to send feedback to members of the training team. 

Module 1: Introduction to Key Concepts 

Before this module, trainees are asked to take two Implicit Association Tests at 

https://implicit.harvard.edu/implicit/takeatestv2.html . Please take the race test and one other.  Reading: 

The Charter for the Law Firm Anti-Racism Alliance that is attached as Handout#1.   

After the Introduction module, please read and do exercise #1 (attached.) The final part of the exercise 

asks that you send your reflections to lmoy@lasnny.org and bryant@law.cuny.edu.  Please do this before 

the live session on August 26th so that we can build on your reflections for our final session. 

Module 2: Intersectionality  

After the watching the recording, please do Exercise #2.  The final part of the exercise asks that you send 

your reflections to lmoy@lasnny.org and bryant@law.cuny.edu.  Please do this before the live session on 

August 26th so that we can build on your reflections for our final session. 

Module 3: Ensuring Language Access and Working with Interpreters Effectively 

Before watching the recording for this module please read: TIPS AND GUIDELINE FOR 

AABANY PRO BONO CLINIC’S VOLUNTEERS, JUNE 29, 2020 (attached): and Excerpt on working 

with interpreters, that appeared in Bryant and Peters, Six Practices for Connecting with Clients Across 

Culture:  Habit Four, Working with Interpreters and Other Mindful Approaches, in AFFECTIVE 

ASSISTANCE OF COUNSEL: THE LAW AS A HEALING PROFESSION, edited by Marjorie Silver. (2006). 

After watching the recording, please review the rest of the resources and readings, especially those 

attached. Please send your reflections on this Module to karenkithan.yau@gmail.com and 

bryant@law.cuny.edu  

Module 4: Please submit your reflections and thoughts from the first three modules to 

lmoy@lasnny.org and bryant@law.cuny.edu before August 24th.   

  

https://implicit.harvard.edu/implicit/takeatestv2.html
mailto:lmoy@lasnny.org
mailto:bryant@law.cuny.edu
mailto:lmoy@lasnny.org
mailto:bryant@law.cuny.edu
https://bryantteaching.commons.gc.cuny.edu/files/2020/07/SixPracticesArt-working-with-inter.pdf
https://bryantteaching.commons.gc.cuny.edu/files/2020/07/SixPracticesArt-working-with-inter.pdf
mailto:karenkithan.yau@gmail.com
mailto:bryant@law.cuny.edu
mailto:lmoy@lasnny.org
mailto:bryant@law.cuny.edu
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Purpose 

To leverage the resources of the private bar in partnership with legal services organizations to amplify the voices of 

communities and individuals oppressed by racism, to better use the law as a vehicle for change that benefits communities of 

color and to promote racial equity in the law. 

Context 

Lawyers and law firms are uniquely positioned to analyze and advocate to change laws and policies that encourage, 

perpetuate or allow racial injustice. Many legal services organizations have spent decades working to dismantle systemic 

racism, and the private bar has historically been involved in serving underrepresented communities and individuals, 

supporting entities that serve those communities and advancing civil rights causes primarily through law firm pro bono 

programs. Recent events have affirmed and highlighted the need and responsibility for law firms to do more in partnership 

with legal services organizations to identify and dismantle structural or systemic racism in the law.  

The collaborative efforts of law firms, in partnership with legal services organizations, other sectors of the legal profession 

and key stakeholders, have the potential to create deeper and more lasting change than through firms acting independently. 

Focus 

The LFAA will facilitate the coordination of its member firms to best enable legal services organizations and the LFAA to 

create large-scale, coordinated pro bono projects that are both immediate and long-term in scope. Member firms will dedicate 

substantial pro bono resources to initiatives that address systemic racism as outlined herein. Law firms acknowledge their 

ongoing responsibility to increase diversity, equitable access to opportunities and inclusion of people of color within their 

ranks and, in tandem with the LFAA’s pro bono efforts, the leaders of the LFAA law firms are committed to examining and 

eliminating internal policies and practices that may perpetuate racial inequities within law firm structures. 

Mechanisms 

National collaboration across law 

firms. 

Development or enhancement of 

partnerships with legal services 

organizations and other stakeholders 

focused on race equity. 

Elevation of the voices of people and 

communities of color by leveraging 

the platforms of law firm leaders and 

law firms. 

Collaborative advocacy. 

Coordinated effort among law firm  

pro bono professionals and diversity 

and inclusion professionals. 

Involvement of corporate in-house 

legal departments in the LFAA 

initiatives. 

Action Items 

Host a summit of key stakeholders to 

prioritize the LFAA’s work facilitated by 

experts in the areas of racial justice and 

systemic project design.  

– Listen to and be guided by experts 

(including legal services organizations) 

and affected communities. 

– Blueprint a Systemic Racism Legal 

Inventory. 

– Charge the law firm pro bono 

professional community via the 

Association of Pro Bono Counsel 

(APBCo) with the organization and 

advancement of the LFAA. 

– Commit law firm leadership to 

continued action through the LFAA. 

 

Develop Systemic Racism Legal 

Inventory: a catalogue of laws, rules, 

policies and practices that result in 

negative outcomes for people of color, 

with priority focus to tackling anti-

Black racism as determined by affected 

communities and policy experts. 

Implement legislative and regulatory 

advocacy strategies to change laws, 

rules, policies and practices identified 

in the Systemic Racism Legal 

Inventory. 

Initiate high-impact litigation as required 

to effectuate reform identified in the 

Systemic Racism Legal Inventory. 

Evaluate the effectiveness of the 

LFAA through regular convening of 

stakeholders. 

 

 

For more information, please email LFAA contact Brenna DeVaney at Brenna.DeVaney@skadden.com. 

 

Handout #1 
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Cultural Humility Sessions to Build Competence:  

Post Module #1 Exercise #1 

Brief overview 

1. This training will cover a range of topics addressing how culture impacts client 

representation, particularly in the pro bono context. 

o We’ll look at definitions of culture later in this module. But for introductory 

purposes we can define culture as those characteristics that shape community 

identity and affect group socialization, such as language, cognitive constructs, 

social habits and forms of interaction and behavior, as well as artistic patterns and 

preferences, clothing style, cuisine, family and friendship codes, religion, moral 

beliefs, relationships to authority, etc. 

 

2. This training will examine, among other things, how differences in culture that can 

impact any client representation, are often particularly acute in the context of pro bono 

representation, to which unique power differential dynamics attach. That’s because: 

o On the one hand, pro bono clients are by definition low-income or otherwise 

economically vulnerable, whereas providers of pro bono legal services are almost 

invariably economically privileged vis-à-vis their clients, if not vis-à-vis society 

in general.  

 

o Additionally, pro bono clients tend to be disproportionately from historically non-

privileged communities, whereas lawyers serving these clients are often (though 

certainly not always) from historically privileged communities. 

 

 

o Finally, in many instances the very reason pro bono clients need to rely on free 

legal services is because their presenting legal issues result from systemically 

unjust social, political, and economic systems – i.e., systems that reflect if not 

reinforce racism, sexism, homophobia or other phenomena that betray the premise 

of equal justice under the law. For example, why might a foreclosure defense pro 

bono client be a senior disabled veteran Black homeowner? Perhaps because he 

got behind on his mortgage after losing his low-skilled job (the only work he 

could secure because of longstanding racism and his having service-connected 

PTSD), and not having secured the benefit of veteran’s disability payments (for 

lack of ability to secure counsel to advocate for him).  

o  
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3. How can attentiveness, or inattentiveness, to cultural differences affect representation? 

o It can facilitate, or impede, developing attorney-client rapport: 

▪ In the above example, an affluent white pro bono attorney might struggle 

to connect with her client because she has never been at risk of home 

foreclosure, or experienced serious financial difficulty of any kind; might 

have always worked in high-skilled employment and never experienced 

racism or disability; and might have no familiarity with military culture or 

the challenges of navigating a complex bureaucracy to attain benefits to 

which she was entitled.  

▪ On the other hand, a self-reflective and culturally sensitive attorney in this 

position may be able to develop a kind of “allyship” with the client, in part 

by accessing her experience of sexism in the legal industry, which might 

give her a sense of having felt as an “other” and experiencing the sting of 

discrimination, while conducting research into the client’s background – 

e.g., researching articles that could prove helpful, speaking with a Black 

colleague who comes from a military family who is open to having such a 

conversation, or spending extra time speaking with the client to learn more 

of the client’s story. 

 

o It can affect one’s sensitivity to cultural cues and practices that directly impact the 

representation: 

▪ For example, an attorney unfamiliar with the fact that in some cultures it is 

considered disrespectful to look someone directly in the eye, particularly 

an elder or other authority figure, might assume her client’s tendency not 

to make eye contact reflects a lack of candor. In a criminal law or 

immigration context, where client credibility will be central, this mistaken 

assumption could be disastrous for the representation. 

▪ On the contrary, an astute attorney working with an Indian immigrant 

woman client might successfully argue (as one of our pro bono attorneys 

once did) that his client’s dowry should be deemed a nondischargeable 

debt in the estranged husband’s bankruptcy case, having come to 

understand (and therefore be able to argue) from a cultural perspective that 

a dowry is akin to alimony, which is typically nondischargeable 

▪  

o Cultural differences can play a role in implicit bias: 

▪ A personal example – after getting married, I called a financial services 

company to “add my new spouse as a co-owner on my accounts.” Hearing 

a male voice on the phone, the financial services rep said, “congratulations 

– now, I’ll need your wife’s name, date of birth, social …” In fact, I’m a 

man married to another man. But the account rep’s own lived experience 

(which creates implicit bias in all of us) presumably led him to assume 
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that “a man marries a woman” – or, to more easily forget later life-learned 

lessons that that is not always the case.  

▪ The account rep might not have been overtly homophobic, but his slip-up 

created an awkward moment that among many other things made me 

wonder how closely he was listening to me. In that context, and most 

certainly if it had been in a legal context, this dynamic runs the risk of 

‘closing up a client’ who, to participate effectively in the representation, 

needs to trust the provider of legal services enough to feel comfortable 

disclosing often a significant amount of highly personal information. 

▪ Bottom line, the example above shows the account rep’s implicit bias – 

i.e., an assumption that ‘things of a certain sort are supposed to be a 

certain way,’ or ‘people of a certain sort are supposed to fit a certain 

mold.’ 

▪  

4. The point of cultural diversity training in the pro bono context is to help us grow in 

cultural awareness – vis-à-vis others, but also vis-à-vis ourselves – so that we serve pro 

bono clients with the awareness and versatility for nuanced communication that is 

required to discharge our obligations with the utmost competence and respect. 
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Work Sheet Exercise #1  

 

1. Identify 7-10 characteristics that inform your cultural identity – these could be things 

pertaining to your geographic origin or ethnicity or race; family status; gender, sexual 

orientation or gender expression; religion or other worldview; artistic or athletic skills or 

interests; political affiliation; etc. 
 

• Star the two characteristics that you feel particularly strongly inform your 

identity 

  

 

2. Identify with whom in your workplace you share the two starred characteristics.  

Is it a large number of people, or small number of people?  

 

 

 

3. Does this suggest that you are an “insider” who occupies a space of privilege in your 

workplace, or are you an “outsider” who may have less visibility or influence vis-à-vis 

those with the greatest power? 

 
 

 

4. Insider/Outsider Role 

 

If you identified characteristics to suggest you occupy an insider’s status within 

privileged space, please answer these questions: 

o Identify people in your workplace who do not share those characteristics: 

▪ What are their names?  

▪ Be honest and see if you can identify (or if not identify, imagine) ways in 

which their outsider status makes it more difficult to achieve things at 

work, or navigate the dominant environment. 

▪ (An example – imagine the experience of a Black woman associate 

walking into a law firm conference room full of White partners, most all 

of them men. Would they immediately assume she is a highly talented 

associate with subject matter expertise in the issue at hand – or might 

some assume she is a paralegal or secretary? And/or, might she feel more 

reticent than a White male associate walking into such a context and 

sharing her knowledge, fearing the former might be in play in her 

listeners’ minds?) 
 

 



 7 

 

If you identified characteristics to suggest you occupy an outsider status, please answer these 

questions:  

o Identify people in your workplace who do not share those characteristics.  

▪ What are their names?  

▪ Be honest, and see if you can identify (or if not identify, imagine) ways in  
which their privileged status makes it easier for them to achieve things at work or 

navigate the dominant environment. How does this affect your own work, or sense of 

self? (See the last part of the example above.) 

 

 

 

5. Role reversals:  opposite privilege/outsider roles: 

 

o If you identified above being privileged in your work space because of 

characteristics that strongly inform your identity, now identify places where those 

same characteristics have made you an outsider – or, identify other characteristics 

that are important to you, but that made you an outsider in a particular context. 

What was the impact of outsider status on your morale and sense of self? Ability 

to perform and succeed? 

 

 

 

o If you identified above being an outsider in your work space because of 

characteristics that strongly inform your identity, now identify places where those 

same characteristics have given you privilege or belonging – or, identify other 

characteristics that are important to you, that gave you privilege and belonging in 

a particular context. What was the impact of privileged status on your morale and 

sense of self? Ability to perform and succeed? 
 

Reflection on exercise: what insights did you gain from this exercise? How might these be helpful in 

your pro bono work? Any suggested changes to Module #1 or the exercise? 

 

 

Please send your reflection on Exercise #1 to your facilitators: 

lmoy@lasnny.org and bryant@law.cuny.edu.   

 

  

mailto:lmoy@lasnny.org
mailto:bryant@law.cuny.edu


 8 

Cultural Humility Sessions to Build Competence 

Post Module #2 Exercise #2 

In this exercise which builds on exercise#1, we ask you to think about the 

concept of intersectionality in the context of your representation of clients. To 

do this, we will use Habit One from the Five Habits of Cross-cultural 

lawyering.  

Brief Description: 

Habit One, Degrees of Separation and Connection, creates two ways of mapping the client’s and 

the lawyer’s worlds to explore how culture might influence their relationship and fact gathering.  The habit 

of examining the lawyer-client relationship through a cultural lens, Habit One invites the lawyer to map 

impressionistically the overlap between the lawyer and the client's worlds using a Venn diagram, with 

circles representing the lawyer’s and client’s universes.  Habit One also asks the lawyer to inventory 

differences and similarities that the lawyer perceives between lawyer and client.  Using these two methods, 

the lawyer focuses on the lawyer’s and client’s multiple intersecting identities (the inventory) and on 

particular identity factors that may heavily influence connection and distance (the Venn diagram.) When a 

lawyer represents groups, they can use Habit One to identify similarities and differences of the leaders and 

themselves as well as among the group members and among the group and themselves. 

Habit One allows lawyers to compare their impressionistic views of commonalities and divergences 

from their client to specific facts known about the lawyer and the client across various characteristics.  

Through this focus on similarities and differences, Habit One allows lawyers to identify hot button issues 

in their own identity and life experiences, which may play a disproportionate role in the lawyer-client 

relationship, often manifesting as negative judgments about clients who are different.  Habit One also 

enables lawyers who see themselves as similar to clients to be alert to assumptions of similarity that cause 

lawyers to substitute their world view for their clients’.  The search for similarities also may be useful for 

creating connection and empathy. Finally, Habit One can help lawyers focus on how fact gathering is shaped 

by assumptions that they are making about similarities and differences between the lawyer and the client. 

Applying Habit 1: 

 

I.  Take the identity list that you prepared for Exercise #1   

2.  Use this list to think about identity characteristics of yourself and your client.  

a. Identify a current or former Client (a probono client if you have one) use a client or a 

case that is occupying a lot of your time or mental energy.   

b. Create a Venn Diagram thinking about similarities & differences between you and your 

client. If you see yourself as very similar to your client, you would draw circles that 

largely overlap.  If you think of yourself as very different your circles would look very 

separate. m 

 

https://academicworks.cuny.edu/cgi/viewcontent.cgi?article=1257&context=cl_pubs
https://academicworks.cuny.edu/cgi/viewcontent.cgi?article=1257&context=cl_pubs
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c. Using the same client, take a minute and identify the similarities and differences in 

identity characteristics in a list 
• if your lists of similarities are long look for differences and if your list of differences is 

long look for more similarities. 

• Circle the 1- 3 that stand out in each side 

• See if the comparisons shift how you see yourself? 

 

Debriefing Exercise 2 

 

1. Did you notice anything about the relationship or the case as a result of doing the lists or 

diagrams? 

 

2. Did the list making help you think about intersectionality and multiple identity factors that 

might influence the case or your relationship with your client? 

 

3. How do you think your client would have drawn these circles? 

 

While dangerous in some ways, as the lists may be more likely to be based on stereotype 

than individual client knowledge, this questions asks us to remember  that other important 

similarities or differences for the client may be influencing the relationship.   

 

4. Did you get different insights from the lists & the Venn diagrams?  

 

 

5. How does acknowledging both difference and similarities assist the lawyer? How does 

seeing multiple identities assist the lawyer?  Habit One helps lawyers balance appropriately 

empathy and professional distance and assess the attorney client relationship.  Habit One 

also assists lawyers to challenge assumptions and implicit bias.  

 

Please send your insights from the debrief  as well as feedback on Module #2 to lmoy@lasnny.org and 

bryant@law.cuny.edu . We will use your thoughts and insights in the live session and also use your 

feedback to improve our training modules.   

 

  

mailto:lmoy@lasnny.org
mailto:bryant@law.cuny.edu
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Module 3 

Before watching the recording for this module please read: 

 TIPS AND GUIDELINE FOR AABANY PRO BONO CLINIC’S VOLUNTEERS, JUNE 29, 2020 

(attached): 

Excerpt on working with interpreters, that appeared in Bryant and Peters, Six Practices for Connecting 

with Clients Across Culture:  Habit Four, Working with Interpreters and Other Mindful Approaches, in 

AFFECTIVE ASSISTANCE OF COUNSEL: THE LAW AS A HEALING PROFESSION, edited by Marjorie Silver. 

(2006). 

Post watching the recording please read : 

• Challenges for Interpreters, INTERPRETER MANUAL, see attached; review after watching the 

recording for module 3 

• UCS Benchcard and Best Practices For Judges Working with Court Interpreters, INTERPRETER 

MANUAL, see attached; review after watching the recording for module 3 

Please send your reflections on this Module to karenkithan.yau@gmail.com and bryant@law.cuny.edu  

SOME SUGGESTED ADDITIONAL RESOURCES & 

BIBLIOGRAPHY OF SELECTED ARTICLES ON WORKING WITH INTERPRETERS  

• ̈  NEW YORK RULES OF PROFESSIONAL CONDUCT, Effective April 1, 2009, as amended 

through June 1, 2018 

(See http://www.nysba.org/WorkArea/DownloadAsset.aspx?id=50671)  

• ̈  Canons Of Professional Responsibility For Court Interpreters, from NEW YORK STATE 

UNIFIED COURT SYSTEM COURT INTERPRETER MANUAL AND CODE OF ETHICS 

(“Interpreter Manual”)  

• Muneer I. Ahmad, Interpreting Communities: Lawyering Across Language Difference, 

54 UCLA LAW REVIEW 999 (2007)  

• ̈  Susan Bryant, The Five Habits: Building Cross-Cultural Competence in Lawyers, 8 

CLINICAL LAW REVIEW 29 (2001)  

• ̈  Marjorie Corman Aaron, Client Science: Advice for Lawyers on Initial Client 

Interviews, UNIVERSITY OF CINCINNATI COLLEGE OF LAW SCHOLARSHIP AND 

PUBLICATIONS (2013) http://clientsciencecourse.com/wp-

content/uploads/2013/11/Advice-for-Lawyers-on-Initial-Client-Interviews.pdf 

• ̈  Annette Demers, Cultural Competence and the Legal Profession: An Annotated 

Bibliography of Materials Published Between 2000 and 2011, 39 INT'L J. LEGAL INFO. 

22 (2011) https://www.cambridge.org/core/journals/international-journal-of-legal-

information/article/cultural-competence-and-the-legal-profession-an-annotated-

bibliography-of-materials-published-between-2000-and-

2011/491D58CBFAB6DAD02212ACCAF676C9C7 

  

https://bryantteaching.commons.gc.cuny.edu/files/2020/07/SixPracticesArt-working-with-inter.pdf
mailto:karenkithan.yau@gmail.com
mailto:bryant@law.cuny.edu
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Challenges  

As the language facilitator in court proceedings, the interpreter faces a variety of challenging situations. To ensure 

that the record of interpreted proceedings is clear, the interpreter shall be aware of the following:  

Linguistic  

• The interpreter shall orally translate the exact response of the witness or speaker, even if the answer to a 

question is non-responsive.  

• When an interpretation is challenged, the interpreter shall seek guidance from the court. The court will 

determine whether the interpreted matter is substantial enough to warrant any changes, and will make the 

final determination as to the acceptable interpretation for the record.  

• When an interpreter is required for a witness in a jury trial, jurors are advised that they must rely on the 

translation provided by the interpreter. Jurors are also instructed to inform the court if they disagree with 

the interpretation rendered (See Appendix D: NY Pattern Jury Instructions, PJI 1:87). If this occurs, the 

interpreter must seek guidance from the court and not engage in debate with the juror.  

• If a witness testifying in a foreign language uses a few words in English, the interpreter shall repeat those 

words for the record. If the witness utters a full English response, the interpreter shall not repeat the words, 

sentences or phrases but shall seek direction from the court.  

• When an objection is made, the interpreter shall interpret everything that was said up to the objection and 

instruct the witness by hand gesture not to speak until the court has ruled on the objection.  

• When a communication problem arises between the interpreter and the LEP or Deaf or Hard of Hearing 

person, (e.g., an individual is being disruptive or does not allow the interpreter to speak), or when there is a 

need to instruct the witness as to proper usage of the interpreter by the LEP or Deaf or Hard of Hearing 

person, the interpreter shall bring the matter to the attention of the court.  

• A court interpreter shall not characterize or attempt to explain testimony.  

• The court interpreter shall not mimic any gestures made by the LEP person.  

• A court interpreter shall not correct erroneous facts or make any inferences from any statements made 

during a proceeding. 

• An interpreter shall inform the court, at an appropriate time during the proceedings, if the quality of 

interpreting is at risk due to fatigue.  

• Depending on the jurisdiction and the resources, interpreters may work in teams to reduce fatigue. ASL 

interpreters frequently work in teams, because of the physicality involved in sign language interpreting. 

Court managers may implement Team Interpreting for spoken language interpreters as well where deemed 

necessary.7  

For more information about Team Interpreting, contact the Office of Language Access at (646) 386-5670.  
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Updated 6_29_2020 

Interpretation Tips and Guidelines for AABANY Pro Bono Clinic’s Volunteers 
  
Before each consultation: 
Both attorneys and interpreters: introduce yourselves and your roles before consulting. 
Interpreters: Remind the client to pause from time to time during the consultation to allow for 
accurate interpretation. 
  
Note: 
Interpreting refers to the oral interpretation of one language into another; translating is the term used 
for written interpretation. Because most of the interpretation done at the Clinic is oral, we use the term 
“interpretation” here. We request the Clinic volunteers to do the same at the Clinic. 
 
During the consultation: 
Attorneys: 

● Ask for clarifications if confused. 
● Try to convey one principle idea at a time. 
● Refrain from using long, run-on sentences. 
● Give the interpreter time to interpret between sentences. 
● Address to the client, not the interpreter (i.e. do not refer to the client as “he” or “she” or 

“they,” since you are having a conversation directly with the client). 
● Interact directly with clients.  Clarify to clients if they seem confused. 
● Avoid using unnecessary terminologies - use plain language as much as possible; don’t expect 

interpreters to explain terminologies to client. 
● Check if the length of the interpretation corresponds with the length of the original legal advice. 

 
Interpreters: 

● Refrain from giving your own opinion directly to the client; remember that interpreters, who 
are non-attorneys, are not to give out legal advice to clients, which is an ethical violation and a 
question in the Application for Admission to Practice as an Attorney in New York State (see 
Question #21). 

● If you disagree or have a suggestion different from that given by the attorney, consult with the 
attorney, who will then render legal advice to client. 

● Ask for clarification if confused; notify attorney when further clarification is appropriate; don’t 
explain to client without checking in with attorney first. For example, the lawyer should avoid 
using unnecessary legal terminologies and use plain language to explain as much as possible. If 
you are unfamiliar with the legal term or the context in which a term is used, seek clarification 
from attorney. Ask the lawyer if she is able to offer the explanation using plainer language. 

● Be accurate - omit or add nothing.  Refrain from guessing. 
● Do your best to provide an interpretation that faithfully transmits the message - omit and add 

nothing, even if it seems irrelevant or unimportant (such as names and greetings, etc.). 
● Use “first-person mode”, aka direct speech (see above example). 
● Ask client or attorney to pause if necessary; use notepad/draft paper to take notes. 
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AppendixAppendix B

Judicial Bench Card 

UCS Benchcard and
Best Practices for Judges

SAMPLE QUESTIONS TO ASSESS THE ENGLISH
PROFICIENCY OF A PARTY OR WITNESS:   

What is your name?
How comfortable are you in proceeding with this
matter in English? 
In what language do you feel most comfortable
speaking and communicating? 
Would you like the court to provide an interpreter
in that language to help you communicate and to
understand what is being said?

THE NEW YORK STATE UNIFIED COURT SYSTEM

SAMPLE VOIR DIRE QUESTIONS TO ASSESS
COURT INTERPRETER QUALIFICATIONS:

  How did you learn English? 
  How did you learn the foreign language or sign
language that you will be interpreting today?  

  What training or credentials do you have to
serve as a court interpreter?

  How long have you been an interpreter?  
  How many times have you interpreted in court? 

WORKING WITH COURT INTERPRETERS
Persons with limited English proficiency (LEP) and those
who are deaf or hard of hearing face special challenges when
they use the judicial system, and Court Interpreters serve a
fundamental role in providing access to justice for these
individuals.  

WHO IS ENTITLED TO AN INTERPRETER? 
IN NEW YORK STATE, PARTIES AND WITNESSES WHO ARE
UNABLE TO UNDERSTAND OR COMMUNICATE IN ENGLISH OR
CANNOT HEAR THE COURT PROCEEDINGS are entitled to an
interpreter at every stage of a proceeding, in all types of
court cases. (Part 217 of the Rules of the Chief
Administrator of the Courts, 22 NYCRR Part 217).  A
judge may presume a need for an interpreter when an attor-
ney or self-represented party advises the Court that a party
or a witness has difficulty communicating or understanding
English, or that a party is deaf or hard of hearing.  If a
request for an interpreter has not been made, but it appears
that a party or witness has limited ability to communicate
or understand court proceedings in English, a judge should
ask a few questions (on the record) to determine if an inter-
preter is necessary:

HOW DO I GET AN INTERPRETER FOR MY
COURT?   
Depending on your location, a court administrator, clerk or
senior court interpreter is responsible for scheduling and
assigning interpreters to the court. If there is no local inter-
preter available to appear in-person at your court,
REMOTE INTERPRETING, by phone or video-confer-
ence from another UCS location, can be arranged.     

HOW DO I KNOW IF THE INTERPRETER IS
QUALIFIED?   
The UCS uses two types of Court Interpreters:  

       (1)    Staff Court Interpreter (UCS employee) or 

       (2)   Per Diem Court Interpreter (freelancer/voucher-
paid) from the UCS Registry of Qualified Court
Interpreters.  

Foreign language interpreters from both groups have satis-
fied the court system’s language-skills screening process
and assessment exams, as well as a criminal background
check; Sign language interpreters are required to hold cer-
tification from the Registry of Interpreters for the Deaf
(RID). The clerk or other court staff are responsible for
confirming an interpreter’s qualifications prior to schedul-
ing the interpreter to appear at your court.  

Occasionally, the court may need to call upon an inter-
preter who is neither a staff court interpreter nor a per
diem interpreter on the UCS Registry of Qualified Court
Interpreters. Such interpreters should be used only on an
emergency basis, if a staff or eligible per diem interpreter is
not available, and if remote interpreting cannot be
arranged. If the court is unsure of an interpreter’s qualifi-
cations, the judge should review the interpreter’s creden-
tials by asking a few questions (on the record) at the outset
of the court proceeding:
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AppendixAppendix B

Judicial Bench Card (cont.)

EXPLAIN THE ROLE OF THE COURT 
INTERPRETER
It is important that the party who needs an interpreter
understands the role of the interpreter.  The judge should
instruct the interpreter to communicate the following
information to the party, as it is read aloud by the judge,
in the courtroom:

SWEAR-IN THE INTERPRETER
All interpreters should be sworn-in. Placing the interpreter’s
appearance on the record underscores the importance of
adhering to the principles of good court interpreting. Also,
when the interpreter states his or her name, it is a good
opportunity to inquire whether any party knows the inter-
preter. This question can eliminate potential conflicts or the
appearance of impropriety.  

ADVISE THE JURY (WHERE APPLICABLE)
Explain to jurors that languages other than English may be
used during the proceeding. Even if members of the jury
understand the non-English language that is being spoken,
jurors must base their decision on the evidence presented in
the English interpretation. (See PJI 1:87 for a jury instruc-
tion on interpreters.)

ASSESS THE PERFORMANCE OF THE COURT
INTERPRETER 
A judge’s observations can aid in the evaluation of an 
interpreter’s performance, even if one does not speak the
language that is being interpreted. 

Accordingly, consider the following to determine if the inter-
preter is communicating effectively during the proceeding:

  I have been informed that you are more comfort-
able communicating in (Foreign language or Sign
language) instead of English.  

  The person next to you is the (language) interpreter. 
  The interpreter’s job is to repeat to you in (lan-
guage) everything that is said in English during
this court proceeding. 

  The interpreter will also repeat for us anything you
say in (language) back into English.

  Nothing will be changed or left out of this interpre-
tation. The interpreter is not allowed to give you
advice or have private conversations with you. 

  The interpreter will not talk about your case with
anybody outside the court. 

  If something is not clear to you or you have a ques-
tion, raise your hand. I (the Judge) will answer your
questions or concerns. Do not ask the interpreter
directly for information or advice about the case. 

  Do you understand what the interpreter is sup-
posed to do? 

  Do you have any difficulty understanding the 
interpreter?

  I will now swear-in the interpreter for the record.

If you have any concerns or questions about an interpreter's performance, contact the Chief Clerk of the court. 
You may also contact the Office of Language Access at (646) 386-5670 or by e-mail:

InterpreterComplaints@nycourts.gov

BEST PRACTICES FOR WORKING WITH COURT INTERPRETERS: 

SAMPLE INTERPRETER OATH:

"Do you solemnly swear or affirm that you will interpret
accurately, completely and impartially, follow all official
guidelines established by this court for legal interpret-
ing or translating, and discharge all of the duties and
obligations of legal interpretation and translation?"

WORKING WITH COURT INTERPRETERS
UCS Benchcard and Best Practices for Judges

THE NEW YORK STATE UNIFIED COURT SYSTEM

  Are there significant differences in the length 
of interpretation as compared to the original 
testimony?  

  Is the interpreter leading the witness, or trying to
influence answers through body language or facial
expressions? 

  Is the interpreter acting in a professional manner? 
  Is the interpretation being done in the first-person?
For example, while verbally translating what is
being said in court, the interpreter will relay the
words as if he/she is the person speaking. 

  If the interpreter has a question, does he or she
address the Court in the third-person ( e.g. “Your
honor, the interpreter could not hear the last ques-
tion...”) to keep a clear record?

Rev: 5/2015
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Court Interpreter Responsibilities

To meet the challenge of ensuring that legal proceedings conducted in New York’s courts and court 
agencies are accessible to all LEP court users, the New York State Unified Court System requires 
that interpreters become familiar with the following requirements in order to carry out their 
responsibilities:

Modes of Court Interpreting

The court interpreter shall be familiar with the most commonly used interpreting techniques. The 
interpreter shall also know when these modes are required. 

• SIMULTANEOUS MODE: requires that the interpreter speak contemporaneously with the 
speaker whose statements are being interpreted, and is most often used in opening and 
closing statements and any ongoing exchanges.

• CONSECUTIVE MODE: requires that the interpreter allow the speaker to complete a thought or 
statement before giving his/her interpretation. This mode shall be used when LEP or Deaf or 
Hard of Hearing persons are giving testimony, or are in direct dialogue with the judge, counsel 
or an officer of the court.

• SIGHT TRANSLATION: the real time oral translation of a written document, with minimal 
preparation.

Accuracy

Court interpreters shall:
• faithfully and accurately interpret what is said without embellishment or omission, while 

preserving the language level and register of the speaker;

• provide a continuous simultaneous interpretation for litigants and the court of all open-court 
speeches, questions, answers, instructions, directions, and court rulings;

• provide the most accurate interpretation of a word despite a possible vulgar meaning. 
Colloquial, slang, obscene or crude language, as well as sophisticated and erudite language, 
shall be conveyed in accordance with the usage of the speaker. An interpreter is not to tone 
down, improve or edit any words or statements; and

• not simplify or explain statements for a LEP or Deaf or Hard of Hearing person even when the 
interpreter believes that the person for whom he or she is interpreting is unable to understand 
the speaker’s language level. If necessary, the LEP or Deaf or Hard of Hearing person may 
request an explanation or simplification from the Court and/or judge.
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Impartiality

Court interpreters shall:
• maintain an impartial attitude at all times and avoid unnecessary contact or discussions with 

counsel, witnesses or interested parties, either inside or outside the courtroom;

• not give legal advice

• avoid even the appearance of impropriety by informing the Court of any prior contact the 
interpreter has had with any of the parties or jurors, as soon as he or she is aware of it. This 
may include any contact as seemingly unimportant as merely recognizing someone in the 
courtroom from the interpreter’s neighborhood, who the interpreter does not actually know.

Confidentiality

Court interpreters shall:
• ensure that disclosures made out of court by a LEP or Deaf or Hard of Hearing person through 

the court interpreter to another person shall be confidential; and 

• not disclose any information deemed confidential by the court.

Proficiency

Court interpreters shall:
• provide professional services only in matters or areas in which the interpreter can perform 

accurately and when in doubt, inform the court of any impediment or inability to perform the 
interpreting duties for any reason; and

• consult appropriate legal and bilingual dictionaries as needed. A glossary of legal terms 
frequently encountered by court interpreters is provided in Appendix V and Appendix W. 

Professional Demeanor

Court interpreters shall:
• speak in a clear, firm, and well-modulated voice; 

• always be positioned so that the LEP, Deaf or Hard of Hearing person can hear and/or see 
everything the court interpreter says or signs, and to ensure that the interpreter can hear and 
see everything that is said or signed during the proceedings, without obstructing the view of 
the judge, jury or counsel; and 

• wear appropriate business attire. Court interpreters should check the dress code section of the 
applicable collective bargaining agreement. Information is also available in the Unified Court 
System’s Employee Handbook, http://inside-ucs.org/oca/hr/pdfs/EmpHandBk.pdf on page 33.

http://inside-ucs.org/oca/hr/pdfs/EmpHandBk.pdf
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Case Preparation

6 At the court’s discretion, and where available, this equipment may be used during the simultaneous interpreting of the proceeding 
for  LEP defendants.

Court interpreters shall, whenever possible, prepare for a proceeding by:
• having a basic understanding of the types of cases handled by the various courts, and thereby 

preparing for anticipated vocabulary (See Appendix V and Appendix W: Glossary of Legal 
Terms and Glossary of Forensic Terms).

• reviewing the case material including the charges, police reports, complaints, indictments, 
transcripts of interviews, motions or any other documents to be used in the case; this 
information may not be readily available.

• becoming familiar with the communication pattern, cultural background, and native language 
level of proficiency of the LEP or Deaf or Hard of Hearing person; and

• informing the LEP or Deaf or Hard of Hearing person as to the interpretation mode or signing 
technique that will be used.

Communication with the LEP, Deaf or Hard of Hearing Person

Prior to the initial court appearance, the court shall:
• advise the LEP or Deaf or Hard of Hearing person that the court interpreter’s role is to interpret 

all statements and comments throughout the proceeding (See Appendix B, Judicial Benchcard 
and Appendix C, Take Away Card-English); 

• when necessary and where available, arrange for wireless interpreting equipment to be used6;

• advise the LEP or Deaf or Hard of Hearing person to direct all questions to counsel or to 
the court; and

• advise the LEP or Deaf or Hard of Hearing person that the interpreter cannot engage 
in independent dialogue, discussions or conversations with the LEP or Deaf or Hard of 
Hearing person.

Addressing the Court

To ensure that all parties are properly identified for the record, court interpreters shall: 
• utilize the first person singular when interpreting; and

• address the court using the third person singular to protect the record from confusion. For 
example, “Your Honor, the interpreter cannot hear the witness;” “Your Honor, the interpreter 
needs clarification of a word or phrase,” etc.
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Language and/or Hearing Difficulties

During the course of a proceeding if:
• an interpreter does not understand a word, phrase or concept, the interpreter shall inform 

the court which may, at its discretion, order an explanation, rephrasing or repetition of the 
statement. The interpreter may request time to look up an unfamiliar word in the dictionary. 

• the interpreter has difficulty hearing, he/she shall inform the court. The court may, at its 
discretion, order the speaker to repeat the statement, to speak louder or change the position 
of the interpreter in the courtroom.

• the interpreter is aware that an English word or legal term does not have an equivalent 
translation, or that the word or concept does not exist in the foreign language, the interpreter 
will immediately inform the Court using the third person, as previously described. The same 
procedure should be followed if a word or term in the foreign language does not exist in 
English. In all instances, the interpreter will follow the instructions of the Court.

Errors

• When an interpreter discovers an interpretation error, the interpreter shall immediately inform 
the judge, even if the error is perceived after the proceeding has been completed.

Quality Control

It is the fundamental obligation of the interpreter to provide clear, accurate and impartial language 
access to all LEP, Deaf and Hard of Hearing court users.  The courts, in collaboration with OLA, will 
take specific measures to enhance oversight of language access and ensure that the service provided is 
of the highest quality.

Oversight includes, but is not limited to, review of random samples of audio recorded proceedings, 
site visits to courthouses by OLA or designated staff, and implementation of an accessible and 
transparent complaint process for LEP, Deaf and Hard of Hearing court users, attorneys, advocates, 
court staff and the court interpreter named in a complaint. 

This quality control process will allow for efficient and consistent resolution of complaints, whether by 
way of training, remediation or permanent removal of a per diem interpreter from the Registry.


