
JOINT ORDER OF THE DEPARTMENTS OF THE NEW YORK STATE SUPREME
COURT,APPELLATE DIVIS10N

The Judicial Departments ofthe Appellate D市 ision ofthe New York State Supreme

Court,pursuant to the authoHo/vested in them,do hereby amend Part 1200,Rule l 15(Rules of

Professional Conduct)and Part 1300 ofTitle 22 ofthe Offlcial COmpilation ofthe Codes,Rules,

and Regulttions ofthe State ofNew York,as follows.cffCCtive Ap● 11,2021(deletiOns in

stHkethrough,additions underlined).

Rule l.l5: Presen ing identity of funds and propcrtl' ofothers: tiduciary responsibility:
cornrningling and misappr opriati<ln ot client tunds or propenv: nraintenance oi bank acc,runts:
record keeping: examinatiorr of records.

(a) Prohibition Against Ciornmingling and Misappropriatit'rn of Client Funds or Prope4'.

A lauyer in possessiorr ofan1, f'unds or other propertv belonging to another person. where such
possession is incident to his or her practice of law. is a fiduciary'. and must not ntisappropriate
such tunds or propen!' or commingle such funds or propen). rvith his t-rr her ou'n.

(b) Separate Accounts.

( | 1 A lau-ler rvho is in possession of funds belonging r(r another person incident kt the
lau,ycr's practice of larv shall maintain such lirnds in a banking institution u ithin
Nerv York State that agrees to pnrvide dishonored check and overdrati repxrrts in
accordance rvith the pmvisions ol22 N.Y.C.R.R. Part I300. *Banking institurion"
means a state or national bank. trust companr'. salings bar i. savings arrd loan
association or credit union. Such tunds shall bc, maintained. in lhe laul cr's txrrr
name. or in the name of a lirm of laulers ol'uhich the la\r!'er is a menrber. or in the
name of the lau-ver or limr ol laul'ers bl uhom the lau-ver is enrploled. in a special
account or accounls. separate from anl,business t'rr perSonal acc(lultts olthe laul,er or.

laurer's lirm. and separate liom an-v accounts that the lall'er nta\ nraintain as
executor. guardian. trustee or receiver, or in anl othcr fiduclary capaciq.: into such
special account or accounts all funds held in cscrorv or othenvise entrusted to the
lauler or timr shall be deposited: pnx ided. honever. rhal such tunds may lre
nraintained in a bauking institution krcated outside Nerr York Statc ifsuch banking
institutiorr complies rvith 22 N.Y.C.R.R. Parr 1300 and the laul.er has obtained the
prior uritten approval ofthe person to uhom such tirnds belong speci$.ing thc nanre
and address ol'lhe otlice or hranch ofthe banking institution rvlrere suclr tinds are 1tr
be rnaintained. No special account or trust accttrnrt alirrementioned rnat. have
overdrali protection.

*キ ******



Part 1300. Dishonored Check and Overdraft Reporting Rules for Attomey Special. Trust and
Escrow Accounts

■■■■■

Section 1300.1

Dishonored and overdraft check reports.

(a) Special bank accounts requrred by rule I . l5 of the Rules of Professional Conduct (22
NYCRR 1200.0) shall be maintained only in bar*ing institutions which have agreed to
provide dishonored check and overdraft reports in accordance u'ith the provisions of this
section.

(b) An agreement to provide dishonored check and overdrali,rcports shall be liled u'ith the
Lauryers' Fund for Client Protection. which shall maintain a cantral registry of all
banking institutions which have been approved in accc'rdance with this section, and the
crrrent status ofeach such agreement. The agreement shall apply to all branches ofeach
banking institution that provides special bank accounts for attomeys engaged in the
practice of law in this State, and shall not be cancelled b1'a banking institution except on
30 days' prior written notice to the Lawyers' Fund tbr Client Protection.

(c) A dishonored check and overdraft report by a banking institution shall be required
whenever a properly payable instrument is presented against an attomey special, trust or
escrow account which contains insufficient available funds. irrespective of whether the
instnunent is honore .

A properly payable instrument means an instrument which, if presented in the normal
course ofbusiness, is in a form requiring payment under the laws ofthe State ofNew
York.

(d) A dishonored check and overdraft report shall be substantially in the form ofthe norice of
dishonor rvhich the banking institution customarily lorwards to its customer, and may
include a photocopy or a c()mputer-generated duplicate ol such notice. In the case ofan
instrument that i_s_p!9!9!lqd letainst insufficient tunds. rhe report shall identifv the
financial ir-rstitution. thc lawver or law fimr. the account number. thq date of presentation
for oavmenl. and the date paid. as well as the amouollof cUe_fdfae_qeatgdlbgtqb!=

(e) Dishonored check and overdrafl reports shall be mailed to the Lawyers' Fund for Client
Protection, 119 Washington Avenue, Alban1,, NY 12210. within tive banking days afler
the date of presentment against insufficient availablc lurrds.

(Q The Lawyers' Fund for Client Protection shall hold each dishonored check and rrver<lraft
report for 10 business days to enable the banl,i.ing instituli,rn ro withdraw a repon
provided by inadvertence or mistake; except that the curing ofan insutficiency of



available funds b1 a la$yer or law firm b)' ihe depos,t ofadditional funds shall not
constitute reason fi-rr withdrarving a dishonored check emd overdraft report.

(g) After holding the dishonored check and overdraft repo( for l0 business days, the
Lawyers' Fund for Client Protection shall forward it to the aftomey disciplinary
committee for the judicial department or district having jurisdiction over the account
holder, as indicated by the law office or other adtlress on the report. for such inquiry and
action that attomey discipiinary committee deems appropriate.

(h) Every lawyer admitted to the Bar of the State of New York shall be deemed to have
consented to the dishonored check and_Syg!ftaflreporrins rcquirements ofthis section.
Lawyers and lau'f;rms shall promptly notiry their bar*ing institutions of existing or new
atlomey special, tnrst, or escrow accounts for the purpry5g of facilitating the
implementation and administration of the provisions of this section.
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