
 

 

WHEREAS, on May 28, 2021, the Local and State Government Law Section submitted 
an Executive Summary and a Memorandum with comments concerning the April 2021 
Report and Recommendations of the Task Force on Free Expression in the Digital Age, 
The Crisis in Local Journalism (the “Report”); and 
 
WHEREAS, Local and State Government Law Section members include in-house 
municipal attorneys, and public- and private-sector municipal counsel who routinely 
(many on a daily basis) deal with Freedom of Information Law (“FOIL”) requests and/or 
the Open Meetings Law (“OML”) on behalf local and state governments; some Section 
members also serve as Records Access Officers for local government agencies and others 
file FOIL requests with government agencies; and 
 
WHEREAS, the report and its recommendations focus largely on the difficulties faced by 
journalists and do not adequately consider or reflect: 1) the practical realities of FOIL and 
OML administration; 2) the careful legislative balance between the administrators and 
beneficiaries of these laws; and 3) the insight and experience of those attorneys who are 
most closely associated with the administration of FOIL and OML in their day-to-day 
operations; and  
 
WHEREAS, while it is appropriate and even admirable that the New York State Bar 
Association has a Task Force to address the “crisis in local journalism,” the Association 
equally has a responsibility to safeguard the protection of taxpayer funds and to avoid 
expensive, unilateral, unfunded burdens on our State and local governments, to the 
detriment of other critical mandates and priorities that are imposed upon them, especially 
given the already tremendous burden placed on government due to staggering COVID-
19-related expenses and substantial actual and projected revenue losses; and  
 
WHEREAS, it is the position of the Local and State Government Law Section that, 
despite previous comments having been submitted to the Task Force by the Section 
highlighting the numerous substantial concerns with the Task Force’s position, certain of 
the Task Force’s recommendations continue to be unrealistic and unduly burdensome 
upon government agencies and inconsistent with the concerns of our many Section 
members who encounter the OML and FOIL in their daily practice; and 
 
WHEREAS, it would be inappropriate for the State Bar to advance the types of reforms 
set forth in the Task Force’s Report based on anecdotal claims of hinderance by existing 
FOIL and OML laws which are not in accord with the everyday experiences of 
government attorneys and FOIL officers, and without an analysis of the tremendous and 
unrealistic burden the recommendations would place on already taxed local and state 
governments, as well as the other concerns expressed in the Section’s Memorandum; and  
 



 

 

WHEREAS, the FOIL and OML reforms recommended in the Task Force’s Report are 
not material to the Task Force’s mission to identify legal reforms which would assist 
local media to survive in the modern era; and  
 
WHEREAS, the FOIL and OML reforms set forth in the Report do not recognize or 
strike the proper balance among the attorneys comprising the membership of the State 
Bar Association or among the public policies that underlie the laws at issue. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Report be amended to delete 
Recommendations III.C.1-4 concerning the Freedom of Information Law, and 
 
BE IT FURTHER RESOLVED that the Report be amended to delete Recommendations 
IV.B.1-3 concerning the Open Meetings Law, and 
 
BE IT FURTHER RESOLVED that the Report, as so amended, be received by the House 
and that the Task Force be thanked by the House for the completion of the Report.  
 
 

 




















