






associated with AIDS. They outlined relevant medical information as well as t� 
recommendations formulated by the committee to address AIDS-related issues in th. 
fields of criminal justice, health law, housing; insurance, labor and employment, 
matrimonial law, and trusts and estates law. Because of the complexity and sensitivity of 
this area, they noted that many of the proposals had been developed in consultation 
with other interested committees and sections of the Association, and that these 
recommendations were intended to educate the legal profession, the Legislature and 
the public regarding the legal aspects of AIDS. They noted that in anticipation of the 
presentation of the matter to the House, the Executive Committee had endorsed and 
approved the report with the deletion of the health law recommendation set forth at page 
21 that the courts and the Legislature refrain from requiring that HIV positive health care 
workers or employees engaged in potentially high risk occupations inform their patients 
or clients of such HIV status, and with the further deletion of the recommendations with 
respect to domestic partnerships contained in the trusts and estates and real property 
segments of the report. They advised that the discussion with the Executive Committee 
as well as with several of the substantive sections and committees had indicated that 
further study by the latter groups was warranted. Judge White and Mr. Kessler stated 
that to allow for this additional review, they were requesting that formal consideration of 
the committee's report be tabled, with the understanding that in the future the committee 
would bring particular legislative proposals before the Executive Committee or the 
House of Delegates for approval after conferring with the appropriate sections or 
committees. As requested by the committee, the House then adopted a motion tabling 
formal consideration of the report. 

6. Report and recommendations of New York county Lawyers ' Associatic:
regarding e!ectronjc recording of court proceedings. Michael Miller of the New York
County Lawyers' Association summarized that organization's report regarding the
electronic recording of court proceedings. He outlined the developments connected
with the implementation of a limited program by the Chief Administrator to substitute
electronic recording for court reporters in Surrogate's Court and the Court of Claims,
and the controversy which had ensued, including the institution of litigation by several
Surrogates. He reviewed the experience with electronic recording in certain of New
York's courts, such as the Civil Court of the City of New York and the Family Court, and
also noted the impact which electronic recording could have on the rights of the parties
in different proceedings. He concluded that given the disparate views which exist
regarding electronic recording, the New York County Lawyers' Association had
recommended that the best approach for addressing these issues would be through the
appointment by the Chief Judge and the President of the New York State Bar
Association of a joint commission to conduct an evaluation and make recommendations
with respect to the electronic recording of court proceedings. Following discussion, a
motion was adopted approving the report and authorizing the President to communicate
with the Chief Judge regarding the appointment of a joint commission, or to take such
other action as may be deemed appropriate.

7. Report of Committee on Association Insurance Programs. James c. Moore, Chair
of the Committee on Association Insurance Programs, summarized the status of the
sponsored insurance program and explained the oversight function performed by the
committee. He reviewed the nature and performance of the various plans whio'
comprise the program, as well as the role of the Bertholon-Rowland Corp. r\
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administering the program. He described the royalty and administrative services 
agreements between the NYSBA and Bertholon-Rowland, as approved by the New 
York State Insurance Department, which permit the Association to receive 
compensation from the administrator. Mr. Moore reported the results of an evaluation of 
the program and its administration performed in 1992 by Buck Consultants. He 
indicated the study had concluded that while the program was generally sound, 
competitive and well-managed, recommendations also had been made to improve the 
program and Bertholon-Rowland's administration. He stated that the committee was in 
the process of pursuing these measures. Mr. Moore also noted the shift in carriers 
which had been made to strengthen the disability plan during the past year and the 
efforts being made to address the impact of the new community rating laws on health 
care coverage. Mr. Moore advised that he would report to the House regarding 
developments as warranted. The report was received with thanks. 

8. Report and recommendation of Special Committee on Biotechnology and the
Law. Grace Marie Ange, a current member and former Chair of the Special Committee
on Biotechnology and the Law, summarized the committee's proposed amendment to
Section 73 of the Domestic Relations Law to address parental status in surrogacy
situations. She noted that the proposal represented a redraft of the statute which the
House had found unclear and had recommited for further study in June 1992 when it
accepted the committee's report on the legal significance of gestation in assisted
reproduction. She explained that in response to the concerns raised at the earlier
meeting, the committee had added language to the effect that any child born by means
of in� fertilization would be deemed the child of the woman who had provided the
ovum as well as the child of the woman giving birth. Discussion then ensued, during
which concern was expressed that by conferring rights on two women in surrogacy
situations, confusion could be created in other areas of the law, such as rights of
inheritance in cases of intestacy. After further discussion, a motion to approve the
proposed legislation was defeated by vote of the House by a 50 to 82 margin.

9. Report of the Presjdent: Mr. Bracken reported the following matters:

a) With the approval given by the House of Delegates in April 1992, the
Committee on Lawyer Alcoholism and Drug Abuse had pursued with the four Appellate 
Divisions amendment of DR 1-103(A) of the Code of Professional Responsibility to 
ensure the confidentiality of communications to and among members of lawyer 
assistance committees administered by the state and local bar associations. He 
indicated that the courts had agreed to amend the Code in this regard and were in the 
process of executing the necessary joint order. He noted that the committee was also in 
the process of pursuing with the Legislature a comparable amendment to Section 499 of 
the Judiciary Law. 

b) Consideration of the merit selection proposal developed by Action Unit No.
4, which was to have been considered at this meeting, had been put over until April. He 
indicated this had been done to permit the action unit to complete a series of regional 
meetings with bar leaders, as well as afford an adequate opportunity for the county and 
local bars, as well as other interested sections and committees, to review and comment 
on the proposal. Mr. Bracken encouraged participation by the members of the House 
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of the court system designed to respond to the need to increase the public's confidence 
in the courts; to coordinate the Association's committees and sections in their 
cooperation with such a study; and to monitor the activity of the court system and 
constitute a resource for the bar and the public when information is needed. 

f) He had appointed a Committee on Long-range Planning with former
Association President Robert L. Ostertag serving as Chair. He noted that the committee 
would be examining a variety of areas of importance to the Association, including 
service to the profession and quality of life; service to the public; the governance and 
operation of the Association; relationships with other associations; relationships with the 
Judicial Branch and its operation; relationships with the Executive and Legislative 
Branches; professionalism and competence. 

g) Effective January 1, 1993, OCA had adopted a series of changes to the
Individual Assignment System designed to promote flexibility and to provide judges with 
greater case management powers. He indicated that Action Unit No. 6 would be 
providing a detailed report on this subject later in the meeting. 

h) Within the next few months, the Membership Committee would be
conducting a survey of the Association's membership. He advised that to measure the 
level of satisfaction with present services and to gain an understanding of future 
expectations, a variety of methods would be employed to gather information, including 
mail surveys, telephone contacts and focus groups. Mr. Bracken encouraged the 
members of the House to cooperate if they were contacted as part of this process so that 
the Membership Committee might obtain as complete and accurate a view of the 
membership as possible. 

i) Based on the recommendations of the Ad Hoc Committee on Annual
Meeting, chaired by former Association President Angelo T. Cometa, a number of 
significant changes had been made to improve the Annual Dinner, including elimination 
of the dais and the formal dress requirement, reducing the honored guest list, hosting a 
general cocktail reception for all guests preceding the dinner, shifting the presentation of 
the Fifty-Year Lawyer Award to another function, and providing headline entertainment 
for the dinner attendees. 

j) The Governor had indicated he was desirous of having tort reform and
products liability legislation enacted during the 1993 legislative session. Mr. Bracken 
indicated that the appropriate committees and sections would be monitoring this area so 
that the Association could provide timely and effective input. 

k) With the assistance of DAT Systems International, the Association had
completed an extensive study of the computer, word processing and typesetting systems 
used at the Bar Center. He indicated that with the approval of the Finance Committee, 
outmoded equipment would be replaced and new hardware and software would be 
introduced to improve the quality and breadth of services provided to members. 

I) John E. Berry, the first full-time Executive Director of the Association, who
had served for 30 years, had passed away recently. A moment of silence was observed 
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Mr. Murray noted that formal action would not be taken with respect to the report 
to afford reasonable time for interested Association committees and sections, 
particularly the Insurance, Negligence and Compensation Law Section, to submit views 
with regard to the report. 

13. Report of Chajr. Mr. Murray reported that the Nominating Committee had
nominated the following individuals for election at the April meeting of the House to
serve a two-year term as delegates to the American Bar Association House of
Delegates: Angelo T. Cometa, Ralph L. Halpern, Maryann Saccomando Freedman,
Charles E. Heming and Susan S. Robfogel.

14. New business.

a) Marjorie E. Gross, Chair of the Special Committee to Review the Code of
Professional Responsibility advised that effective January 1, 1993 the four Appellate 
Divisions had amended DR 9-102 of the Code of Professional Responsibility in 
connection with the "Dishonored Check Notice Rule" pursuant to which banks 
dishonoring a check drawn on an escrow/trust account will provide notice of such 
dishonor to the Lawyers' Fund for Client Protection, with notice in turn being given to the 
appropriate disciplinary committee if the overdraft was not due to bank error. She 
explained the specifics of the Disciplinary Rule changes, including the designation of 
escrow/trust accounts and the requirement that such accounts may be maintained only 
with those banking institutions which have agreed to report dishonored checks to the 
appropriate entities. Ms. Gross noted that since it was necessary for the Association 
conform its version of the Code to the Disciplinary Rules adopted by the Appellate 
Divisions, it would facilitate matters in the future if a resolution were adopted which 
would automatically conform the NYSBA's Code to uniform amendments enacted by the 
four Appellate Divisions. Discussion then ensued during which some members 
suggested it would be preferable for the House to adhere to its prior procedure of 
conforming the Code each time changes were adopted by the Appellate Divisions. A 
motion to this effect was made and defeated by vote of the House. After further 
discussion the following resolution was adopted on motion of the House: 

WHEREAS, the Appellate Divisions of the New York Supreme Court 
have jointly promulgated Disciplinary Rules which are applicable to all 
attorneys admitted to practice in New York State; and 

WHEREAS, the Disciplinary Rules also appear in the CPR adopted by 
the New York State Bar Association; 

NOW, THEREFORE, BE IT RESOLVED that the New York State Bar 
Association hereby approves amendment of the Disciplinary Rules of its 
Code of Professional Responsibility to conform to any Disciplinary Rules 
adopted or amended from time to time by all Appellate Divisions. 

b) Mr. Vigdor reported that the Governor's proposed budget for fiscal year
1993-94 had eliminated funding for the Law Revision Commission and the Conference 
on Uniform State Laws. He reviewed the beneficial function performed by both entities 

9 



and noted the support given by the Association to both groups in the past. 
discussion, the following resolution was adopted on motion of the House: 

WHEREAS, the National Conference on Uniform State Laws was 
organized in 1892 "to promote uniformity of state law on all subjects 
where uniformity is desirable and practicable"; and 

WHEREAS, the Law Revision Commission was formed in 1934 and is 
charged with "discovering defects and anachronisms in the law" and 
recommending reforms to bring civil and criminal law "into harmony with 
modern conditions"; and 

WHEREAS, both groups have worked to advance jurisprudence and to 
enhance legal standards; and 

WHEREAS, the beneficial impact of those works on the people of New 
York and the status of New York as a legal, banking and commercial 
center has been invaluable; and 

WHEREAS, the Governor's proposed budget eliminates all funding for 
both Commissions; 

NOW, THEREFORE, BE IT RESOLVED, that the New York State Bar 
Association urges the Governor and the Legislature of the State of New 
York to preserve the existence of both Commissions and to restore their 
funding in the fiscal 1993-1994 budget of the State of New York. 

Aft1 
I 

c) Mr. Halpern advised that with Super Bowl XX.VII in the offing, it would be
appropriate for the Association to express support for the Buffalo Bills as a New York 
team. The following resolution was adopted on motion of the House: 

WHEREAS, the Buffalo Bills are the only professional football team 
playing in Super Bowl XX.VII even remotely connected with the State of 
New York, now, therefore, it is 

RESOLVED, that the New York State Bar Association endorses the 
efforts of the Buffalo Bills in their endeavor on Sunday, January 31, 1993 
to defeat the Dallas Cowboys on the football field known as the Rose 
Bowl located in Pasadena, California; and it is further 

RESOLVED, that the appropriate officers of this Association transmit 
these resolutions to the appropriate officials of the Buffalo Bills. 

15. Pate and place of next meeting. Mr. Murray announced that the next meeting of
the House of Delegates will be held on Saturday, April 3, 1993 at the Bar Center in
Albany, New York.
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