
MEMO 
 
To:  NYSBA Executive Committee 
From:  Chair Robert Dean, Committee on Mandated Representation  
Re:  Recommended legislative amendment to Criminal Procedure Law Section 150.10 
Date:  April 15, 2022 
 
To be represented by a competent attorney who can adequately investigate the charges against the 
accused is a tenet of our legal system. Following an arrest, counsel is usually assigned to indigent 
clients at arraignment. However, effective January 1, 2020, appearance tickets must be issued “in lieu 
of an arrest” for most misdemeanors and low-level felonies, and arraignments may not be conducted 
for weeks. See CPL § 150.20. Due to law enforcement’s unfamiliarity with CPL Section 150.40 (1) 
[requiring appearance tickets to “be made returnable at a date as soon as possible, but in no event 
later than twenty days from date of issuance] or Covid-related delays, it is not uncommon for 
arraignments to be scheduled months after appearance tickets are issued. In many counties, clients 
are not given notice or information that would enable them to contact their local defense provider to 
initiate timely representation. The delay in assigning counsel to such cases, compounded by the 
disparate notice people receive regarding the necessity of an attorney, is hampering defense counsel’s 
ability to properly represent clients and should be remedied as soon as possible. 
  
Currently, there is no uniform statewide, citywide, or countywide template for an appearance ticket. 
New York City and upstate law enforcement agencies issue their own forms which vary in the 
information provided. Generally, they all include the alleged offense and court date, but rarely 
provide notice regarding the defendant’s right to counsel or how to contact the local public defense 
provider if the accused is unable to afford an attorney. This information should be conspicuous and in 
large bold-faced font or risk being easily overlooked. 
  
Without rectifying this presumably unanticipated consequence of criminal justice reform, clients are 
left unrepresented until their first appearance, and counsel may not even be informed of the need to 
appear at arraignment – increasing delays in the case and in representation. This delay frustrates 
counsel’s ability investigate and gather evidence, which may be unavailable or destroyed by the time 
counsel is assigned. For example, video surveillance evidence must often be preserved as early as 
possible to avoid deletion, and even a one-month delay may mean the deletion of significant (perhaps 
exculpatory) evidence and the difference between a wrongful conviction and acquittal. Accordingly, 
it is critically important for defense counsel to conduct an early investigation – when witnesses are 
still available, memories are fresh, and physical evidence has not yet been lost or destroyed. See 
Smith v. Illinois, 390 U.S. 129 (1968) (“The witness’ name and address open countless avenues of . . 
. out-of-court investigation”).1 
 
Engaging an attorney as soon as possible could change the course of the case completely. Providing 
inconsistent notice within New York State therefore bears directly on due process and Sixth 
Amendment rights. In addition to these rights, delays in assigning counsel could affect speedy trial 
and equal protection rights. Moreover, if representation commences immediately, cases may be 
resolved more quickly and efficiently. All parties would be better served by guaranteeing defense 
counsel’s early entry into the case. 
  
In short, individuals must be given conspicuous notice to contact an attorney as soon as possible as 
well as the contact information for the applicable criminal defense provider. To accomplish this and 



ensure equal treatment for defendants across New York, a state-wide template should be utilized that 
contains county-specific defender information. For counties with multiple defender agencies, each 
office’s phone number should be provided. Furthermore, upon the issuance of an appearance ticket, 
the local court at which the ticket is returnable should be provided a copy in order for the court to 
timely assign defense counsel to the case and further provide said defense counsel with the 
defendant’s contact information. 
 
In order to accomplish this, the Committee on Mandated Representation recommends that the State 
Bar proposes a legislative amendment to CPL Section 150.10.  A copy of the statute with the 
recommended amendment language is enclosed/attached hereto. 
  
Our New York State Bar Association is committed to providing zealous and quality representation to 
those who are unable to afford counsel. Delaying counsel’s involvement in a case merely by failing 
to include notice of the availability of counsel, or the court awaiting the first appearance to appoint 
counsel, does not comport with fundamental fairness and should be rectified by the measures 
proposed herein.  
 
Thank you for your time and attention to this important initiative. 
 
 
 
 
1 Early and adequate investigations are a constitutional requirement for effective representation. See U.S. Const., 
Amend. VI; N.Y. Const., art. I, § 6; see also People v. Oliveras, 21 N.Y.3d 339, 346 (2013) (“[e]ssential to any 
representation, and to the attorney's consideration of the best course of action on behalf of the client, is the 
attorney’s investigation of the law, the facts, and the issues that are relevant to the case”) (citing Strickland v. 
Washington, 466 U.S. 668, 690-691 (1984)); People v. Bennett, 29 N.Y.2d 462, 466 (1972) (“A defendant’s right to 
representation does entitle him to have counsel conduct appropriate investigations, both factual and legal, to 
determine if matters of defense can be developed, and to allow himself time for reflection and preparation for trial”); 
OCA, Order to Counsel in Criminal Cases (providing that defense counsel has an obligation to conduct “a 
reasonable investigation of both the facts and the law pertinent to the case (including as applicable, e.g., visiting the 
scene, interviewing witnesses . . . etc.”)).  
 



 PROPOSED AMENDMENTS 
 

to 
 

NEW YORK STATE CRIMINAL PROCEDURE LAW §150.10 
 
 
 
The following language in italics should be added to subsection “1” as follows: 
 
1. An appearance ticket is a written notice issued and subscribed by a police 
officer or other public servant authorized by state law or local law enacted 
pursuant to the provisions of the municipal home rule law to issue the same, 
directing a designated person to appear in a designated local criminal court at a 
designated future time in connection with his alleged commission of a 
designated offense.  An appearance ticket sha ll include on its 
face, printed or typewritten in a  size equal to a t  least  
fourteen-point bold type, language advising the recipient of 
the right to counsel, and the right to assigned counsel if 
unable to a fford counsel.  This notice sha ll a lso include 
contact information for the loca l crimina l defense provider 
or, in those jurisdictions with multiple providers, contact 
information for each provider.  A notice conforming to such 
definition constitutes an appearance ticket regardless of whether it is referred 
to in some other provision of law as a summons or by any other name or title.  
 
 
(Reference N.Y. Fam. Ct. Act § 846-b) 
 
 
A new subdivision “4” shall be added as follows: 
 
4. The police officer or other public servant issuing the appearance t icket sha ll 
cause a  copy of the appearance t icket to be filed, a long with the defendant’s 
contact information as required by subdivisions 1 and 3 of this section, with 
the loca l crimina l defense provider or, in those jurisdictions with multiple 



providers, each provider, for the provider to t imely assign counsel to the 
defendant pending a  determina tion whether the defendant is able to a fford 
counse.  A copy of the appearance t icket sha ll a lso be filed with the court  a t  
which it  is returnable. 
 


