NEW YORK STATE DEPARTMENT OF AGRICULTURE & MARKETS
DIVISION OF FISCAL MANAGEMENT
10B Airline Drive
Albany, New York 12235
(518) 485-8740
E-mail: supplierdiversity@agriculture.ny.gov  Website: https://agriculture.ny.gov/supplier-diversity

Minority and Women Business Enterprise (MWABE) - Instructions and Requirements

All required forms are included in this packet and can also be found at https://agriculture.ny.gov/supplier-diversity.

Questions should be directed to the MWBE Liaison at supplierdiversity@agriculture.ny.gov or 518-485-8740.

For contracts/purchases greater than $25,000, contractors are required to submit a MWBE and EEO
Policy Statement & either a MWBE Utilization Plan or a Request for Waiver prior to contract execution.

MWRBE EEO1 MWBE AND EEO Policy Statement

By signing the MWBE EEO1 MWBE AND EEO Policy Statement the Prime Contractor acknowledges and accepts the NYS
MWBE and Equal Employment Opportunity policies set in their contract. All contractors must confirm their acceptance
of these policies by signing the statement at the bottom of the first section.

When completing the Goal Statement portion of the form, the percentage amounts should reflect the MWBE goals
found in either Attachment A-1-Program Specific terms and Conditions (Grants Gateway contracts) or Appendix E (most
other contracts). The MWBE Liaison can assist you if you have difficulty locating the contract goals.

Identifying New York State Certified MWBE vendors

The standard Department goal is a total of 30% MWABE participation with 15% assigned to NYS Certified minority-owned
business enterprise (“MBE”) and 15% assigned to NYS Certified women-owned business enterprise (“WBE”). The Prime
contractor must search the Empire State Development Corporation’s Directory of Certified MWBE Vendors at
https://ny.newnycontracts.com/Default.asp?TN=ny&XID=5320MWABE to locate possible vendors.

If a NYS Certified MWBE vendor is found:
The MWBE EEO4 MWBE Utilization Plan must be completed and submitted by the prime contractor.

If a NYS Certified MWBE cannot be found or the prime contractor can only meet a portion of the goal, a
total or partial waiver of the 30% goal may be requested.
The MWABE EEO5-1 Request for Waiver Form must be completed and submitted by the prime contractor. In
addition, the prime contractor must demonstrate their need for a waiver by also submitting one of the following forms:
a) MWBE EEO5-3 MWBE Contractor Good Faith Efforts Certification — The prime contractor must
clearly illustrate the attempts made to identify certified MWBE vendor. This can be written at the
bottom of this form or can be provided on a separate memo and should include documentation
compiled during the search.

b) MWBE EEO5-5 MWBE Contractor Unavailability Certification - This form is only to be used if a
MWSBE opportunity was identified but they will not perform the work. Please discuss the use of this
form with the MWBE Liaison prior to submitting it.

Exemptions and exclusions must be approved by the State, prior to the contractor beginning work on the portion they
are requesting be waived of goals.
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Your MWBE Utilization and Reporting Responsibilities
Under Article 15-A

The New York State Contract System (“NYSCS”) is your one stop tool compliance with New York State’s MWBE Program.
It is also the platform New York State uses to monitor state contracts and MWBE participation.

GETTING STARTED

To access the system, you will need to login or create a user name and password at https://ny.newnycontracts.com. If
you are uncertain whether you already have an account set up or still need to register, please send an email to the
customer service contact listed on the Contact Us & Support page or reach out to the Department’s MWBE Liaison. For
verification, in the email, include your business name and contact information.

VENDOR RESPONSIBILITIES

As a vendor conducting business with New York State, you have a responsibility to utilize minority- and/or women-
owned businesses in the execution of your contracts, per the MWBE percentage goals stated in your solicitation,
incentive proposal or contract documents. NYSCS is the tool that New York State uses to monitor MWBE participation in
state contracting. Through the NYSCS you will submit utilization plans, request subcontractors, record payments to
subcontractors, and communicate with your project manager throughout the life of your awarded contracts.

There are several reference materials available to assist you in this process, but to access them, you need to first be
registered within the NYSCS. Once you log onto the website, click on the Help & Support >> link on the lower left-hand
corner of the Menu Bar to find recorded trainings and manuals on all features of the NYSCS. You may also click on the
“Help & Tools” icon at the top right of your screen to find videos tailored to primes and subcontractors. There are also
opportunities available to join live trainings, read up on the “Knowledge Base” through the Forum link, and submit
feedback to help improve future enhancements to the system. Technical assistance is always available through the
Contact Us & Support link on the NYSCS website (https://ny.newnycontracts.com).

For more information, contact the MWBE Liaison at supplierdiversity@agriculture.ny.gov.
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(MWBE/EEO FORMS)

NEW YORK STATE DEPARTMENT OF AGRICULTURE & MARKETS
DIVISION OF FISCAL MANAGEMENT
10B Airline Drive
Albany, New York 12235
(518) 485-8740

E-mail: supplierdiversity@agriculture.ny.gov

Website: https://agriculture.ny.gov/supplier-diversity

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES — EQUAL
EMPLOYMENT OPPORTUNITY POLICY STATEMENT

MWBE AND EEO POLICY STATEMENT

1, , the (awardee/contractor)

being developed or services rendered at

agree to adopt the following policies with respect to the project

This organization will and will cause its contractors and
subcontractors to take good faith actions to achieve the
MWBE contract participations goals set by the State for
that area in which the State-funded project is located, by taking the following
steps:

(1)

MWBE

Actively and affirmatively solicit bids for contracts and subcontracts
from qualified State certified MBEs or WBEs, including solicitations to
MWABE contractor associations.

Request a list of State-certified MWBEs from AGENCY and solicit bids
from them directly.

Ensure that plans, specifications, request for proposals and other
documents used to secure bids will be made available in sufficient time
for review by prospective MWBEs.

Where feasible, divide the work into smaller portions to enhanced
participations by MWBEs and encourage the formation of joint venture
and other partnerships among MWBE contractors to enhance their
participation.

Document and maintain records of bid solicitation, including those to
MWABEs and the results thereof. Contractor will also maintain records
of actions that its subcontractors have taken toward meeting MWBE
contract participation goals.

()
(3)

(4)

(5)

(6) Ensure that progress payments to MWBEs are made on a timely basis
so that undue financial hardship is avoided, and that bonding and other
credit requirements are waived or appropriate alternatives developed
to encourage MWBE participation.

(7) This organization will include the provisions of (1) through (6) of this
agreement in every subcontract in such a manner that the
requirements of the subdivisions will be binding upon each

subcontractor as to work in connection with the State contract.

(a) This organization will not discriminate against any employee
EEO or applicant for employment because of race, creed, color,
national origin, sex, age, disability, sexual orientation, military status, or marital
status, will undertake or continue existing programs of affirmative action to ensure
that minority group members are afforded equal employment opportunities without
discrimination, and shall make and document its conscientious and active efforts to
employ and utilize minority group members and women in its work force on state
contracts.
(b)This organization shall state in all solicitation or advertisements for employees that
in the performance of the State contract all qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability, sexual orientation, military status, predisposing
genetic characteristics, victim of domestic violence status or marital status.
(c) At the request of the contracting agency, this organization shall request each
employment agency, labor union, or authorized representative will not discriminate
on the basis of race, creed, color, national origin, sex, age, disability, sexual
orientation, military status or marital status and that such union or representative
will affirmatively cooperate in the implementation of this organization’s obligations
herein.
(d) Contractor shall comply with the provisions of the Human Rights Law, all other
State and Federal statutory and constitutional non-discrimination provisions.
Contractor and subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion), color, sex, national origin,
sexual orientation, military status, age, disability, predisposing genetic characteristic,
marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis
of prior criminal conviction and prior arrest.
(e) This organization will include the provisions of sections (a) through (d) of this
agreement in every subcontract in such a manner that the requirements of the
subdivisions will be binding upon each subcontractor as to work in connection with
the State contract.

Agreed to this day of , 20 By
Print: Title:
GOAL STATEMENT

(Name of Designated Liaison)

is designated as the Minority Business Enterprise Liaison responsible for administering the

Minority and Women-Owned Business Enterprises- Equal Employment Opportunity (M/WBE-EEQ) program.

M/WBE Contract Goals
percent Minority and Women’s Business Enterprise Participation

percent Minority Business Enterprise Participation

percent Women'’s Business Enterprise Participation

(Authorized Representative)

MWBE/EEO1 - 1

(Title) (Date)
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E-mail: supplierdiversity@agriculture.ny.gov

NEW YORK STATE DEPARTMENT OF AGRICULTURE & MARKETS
DIVISION OF FISCAL MANAGEMENT
10B Airline Drive
Albany, New York 12235

(518) 485-8740

Website: https://agriculture.ny.gov/supplier-diversity

MW

BE UTILIZATION PLAN

Contract No.:

sheets if necessary.

INSTRUCTIONS: This form must be submitted with any bid, proposal, response to request for qualifications or proposed negotiated contract or within a reasonable time thereafter, but prior to contract award. This
Utilization Plan must contain a detailed description of the supplies and/or services to be provided by each certified Minority and Women-owned Business Enterprise (MWBE) under the contract. Attach additional

Contractor’s Name, Address and Telephone No.

Contract Description Location (Region)

MWBE Goals In Contract

MBE %
Federal Identification No. SFS Vendor ID: WBE %
\ Certiﬂ;: MW-BI-E ISul:\contt:ctcl)Ers/Sl.llpAp;i:Iers Fed LD N NYS ESD CERTIFIED Detailed description of Work Dt?llar Va;u.!etof Zul:iconrtfracts/ supzli:es/ ]
ame, ress, lele one No, -mai ress, edera . No. ops . services and intended perrormance dates O
SFS Sendor D MBE WBE DUAL (Attach additional sheets if necessary) each component of the contract

IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE CONTRACT, CONTRAQTOR MUST SUBMIT A REQUEST FOR WAIVER (Form MWBE/EEQ5)

Submission of this form constitutes the contractor’s acknowledgement and agreement to comply with the MWBE requirements set forth under NYS Executive Law, Article 15-A and 5 NYCRR Part 142. Failure to submit complete and accurate
information may result in a finding of noncompliance or rejection of the bid/proposal and/or suspension or termination of the contract.

Prepared By (Signature)

Email Address

Utilization Plan Approved |:| Yes |:| No

Name and Title of Preparer (Print or Type) Telephone No. Date
FOR A&M USE ONLY

Reviewed By Date

Date

Contract Award Date

Estimated Completion Date

Contract Amount Obligated

Notice of Acceptance Issued D Yes D No

Contract No. Project No. (If applicable)
Date

Notice of Deficiency Issued |:| Yes |:| No
Date

Description of Work

MWBE/EEO4(11/13)

[1 VENDOR CERTIFICATION: | hereby affirm that the information supplied in this utilization plan is true and correct.

MWBE/EEO4 -1
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NEW YORK STATE DEPARTMENT OF AGRICULTURE & MARKETS
DIVISION OF FISCAL MANAGEMENT
10B Airline Drive
Albany, New York 12235
(518) 485-8740
E-mail: supplierdiversity@agriculture.ny.gov Website: https://agriculture.ny.gov/supplier-diversity

REQUEST FOR WAIVER FORM
INSTRUCTIONS: SEE PAGE 2 OF THIS ATTACHMENT FOR REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS.
Offerer/Contractor Name: Federal Identification No.:
Address: Solicitation/Contract No.:
City, State, Zip Code: MWBE Goals: MBE % WBE %

By submitting this form and the required information, the offerer/contractor certifies that every Good Faith Effort has been taken
to promote MWBE participation pursuant to the MWBE requirements set forth under the contract.

Contractor is requesting a:
1. [_] MBE Waiver — A waiver of the MBE Goal for this procurement is requested. [_| Total [] partial
2. [_] WBE Waiver — A waiver of the WBE Goal for this procurement is requested. [_| Total [] Partial

3. [_] waiver Pending ESD Certification — (Check here if subcontractors or suppliers of Contractor are not certified MWBE, but an application for certification has been filed
with Empire State Development.)  Date of such filing with Empire State Development:

PREPARED BY (Signature): Date:

SUBMISSION OF THIS FORM CONSTITUTES THE OFFERER/CONTRACTOR’S ACKNOWLEDGEMENT AND
AGREEMENT TO COMPLY WITH THE MWBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW,
ARTICLE 15-A AND 5 NYCRR PART 143. FAILURE TO SUBMIT COMPLETE AND ACCURATE INFORMATION
MAY RESULT IN A FINDING OF NONCOMPLIANCE AND/OR TERMINATION OF THE CONTRACT.

Name and Title of Preparer (Printed or Typed): Telephone Number: Email Address:

Submit with the bid or proposal or if submitting after award submit

REVIEWED BY: DATE:
to:
NYS Department of Agriculture & Markets Waiver Granted: |:| YES MBE: |:| WBE: |:|
Division of Fiscal Management
i?: Air"':e D::vek 12235 [] Total Waiver [] Partial Waiver
any, New Yor [ ] ESD Certification Waiver [_] *Conditional
[ ] Notice of Deficiency Issued
*Comments:

MWBE/EEOS - 1
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INSTRUCTIONS FOR COMPLETING REQUIREMENTS AND DOCUMENT SUBMISSION

When completing the Request for Waiver Form please check all boxes that apply. To be considered, the Request for Waiver Form must be accompanied by documentation for
items 1 — 11, as listed below. If box # 3 has been checked above, please see item 11. Copies of the following information and all relevant supporting documentation must be
submitted along with the request:

1. A statement setting forth your basis for requesting a partial or total waiver.

2. The names of general circulation, trade association, and MWBE-oriented publications in which you solicited certified MWBEs for the purposes of complying with your
participation goals.

3. Alist identifying the date(s) that all solicitations for certified MWBE participation were published in any of the above publications.
4. Alist of all certified MWBEs appearing in the NYS Directory of Certified Firms that were solicited for purposes of complying with your certified MWBE participation levels.

5. Copies of notices, dates of contact, letters, and other correspondence as proof that solicitations were made in writing and copies of such solicitations, or a sample copy
of the solicitation if an identical solicitation was made to all certified MWBEs.

6. Provide copies of responses made by certified MWBEs to your solicitations.

7. Provide a description of any contract documents, plans, or specifications made available to certified MWBEs for purposes of soliciting their bids and the date and manner
in which these documents were made available.

8. Provide documentation of any negotiations between you, the Offerer/Contractor, and the MWBEs undertaken for purposes of complying with the certified MWBE
participation goals.

9. Provide any other information you deem relevant which may help us in evaluating your request for a waiver.
10. Provide the name, title, address, telephone number, and email address of offerer/contractor’s representative authorized to discuss and negotiate this waiver request.
11. Copy of notice of application receipt issued by Empire State Development (ESD).

Note:

Unless a Total Waiver has been granted, the Offerer/Contractor will be required to submit all reports and documents pursuant to the provisions set forth in the Contract, as
deemed appropriate by the NYS Department of Agriculture & Markets, to determine MWBE compliance.

MWBE/EEOS - 2



NEW YORK STATE DEPARTMENT OF AGRICULTURE & MARKETS
DIVISION OF FISCAL MANAGEMENT
10B Airline Drive
Albany, New York 12235
(518) 485-8740
E-mail: supplierdiversity@agriculture.ny.gov Website: https://agriculture.ny.gov/supplier-diversity

MWBE CONTRACTOR GOOD FAITH EFFORTS CERTIFICATION

PROJECT/CONTRACT #

II
(Contractor/Vendor)

of
(Title) (Company)

(Address) (Telephone Number)

do hereby submit the following as evidence of our good faith efforts to retain certified minority- and women-owned business
enterprises:

(1) Copies of solicitations of certified minority- and women-owned business enterprises and any responses thereto;

(2) Responses to the solicitations received, where a certified minority- or woman-owned business enterprise was not selected &
the specific reasons that such enterprise was not selected;

(3) Copies of any advertisements for participation by certified minority- and women-owned business enterprises timely
published in appropriate general circulation, trade and minority- or women-oriented publications, together with the listing(s)
and date(s) of the publication of such advertisements;

(4) Copies of any solicitations of certified minority- and/or women-owned business enterprises listed in the directory of certified
businesses;

(5) The dates of attendance at any pre-bid, pre-award, or other meetings, if any, scheduled by the State agency awarding the
State contract, with certified minority- and women-owned business enterprises which the State agency determined were
capable of performing the State contract scope of work for the purpose of fulfilling the contract participation goals;

(6) Information describing the specific steps undertaken to reasonably structure the contract scope of work for the purpose of
subcontracting with, or obtaining supplies from, certified minority- and women-owned business enterprises.

(7) A description of any other action undertaken by the bidder to document its good faith efforts to retain certified minority -
and women- owned business enterprises for this procurement.

Please supply justification that shows the steps you took to determine that there is no MWBE opportunity for
your contract. You will need to supply proof of your searches or other correspondence which shows that you did
look for MWBE vendors.

Authorized Representative Signature

Date

MWBE/EEOS - 3
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NEW YORK STATE DEPARTMENT OF AGRICULTURE & MARKETS
DIVISION OF FISCAL MANAGEMENT
10B Airline Drive
Albany, New York 12235
(518) 485-8740
E-mail: supplierdiversity@agriculture.ny.gov  Website: https://agriculture.ny.gov/supplier-diversity

MWBE CONTRACTOR UNAVAILABILITY CERTIFICATION

PROJECT/CONTRACT #
II
(Principal or Prime Consultant/Contractor)
of
(Title) (Name of Consultant’s/Contractor’s Firm)
(Address) (Telephone Number)
| certify that on (Date) | contacted the following New York State Certified Minority/Women

Business Enterprises to obtain bids for work to be performed on the above-mentioned contract.

List of names of MWBEs, and type of work that bids were requested

To the best of my knowledge and belief, said New York State Certified Minority/Women Business Enterprise
contractor(s) was unavailable for work on this project, or unable to prepare a bid for the following reasons:

Please check appropriate reasons given by each MBE/WBE firm contacted above.

| did not have the capability to perform the work
Contract too small

Remote location

Received solicitation notices too late

Did not want to work for this contractor

Other (give reason)

Signature of Prime Consultant/Contractor

Title

MWBE/EEOS - 4
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