
MEMORANDUM 

To: The Children and Law Committee 

From: The Legislative Drafting Subcommittee 

Proposal: To Merge the Adolescent Offender Act (AO) 
and the Juvenile Offender Act (JO), and to 
Commence Every Case in the Family Court 

Every state, including New York, has enacted legislation which prescribes Family or 

Juvenile Court juvenile delinquency jurisdiction until a youth attains the age of eighteen. 

Virtually every state, including New York, has carved out limited exceptions which permit, but 

do not mandate, the criminal prosecution of older youth who have been charged with extremely 

violent felony offenses. Virtually every state, except New York, provides that cases commence 

in the Family or Juvenile Court, regardless of the crime charged or age of the respondent, and 

further provides for a "waiver up" procedure whereby the Juvenile Court applies statutory 

criteria to determine cases which should be transferred for criminal prosecution. (A few states 

provide for the "direct file" of a few egregious violent felonies such as murder, though the large 

majority have repealed the practice.) New York, and only this state, has instead enacted a 

removal or "waiver down" procedure whereby every felony case involving a 16 or 17 year youth 

commences in the criminal courts (the "Adolescent Offender" parts), as does some violent felony 

cases involving 13, 14, and 15 year old children. (JO, or Juvenile Offender cases) 



For the reasons outlined in this memo, the attached proposal would reverse the unique 

New York removal or transfer procedures and substitute the basic procedures which each and 

every other American state has adopted. This state's governing statutory rules are complicated, 

cumbersome, inefficient, and inequitable. There are valid reasons why 49 states have opted to 

proceed in one direction, while New York has proceeded in the reverse direction. 

New York's "waiver down" path was established when the Juvenile Offender Act was 

enacted in 1976. However, the number of JO cases are minimal; almost all delinquency cases 

are not subject to the provisions. When "raise the age" legislation was enacted, the basic JO 

provisions (with some amendment) were applied to every case in which a 16 or 17 year old 

youth is charged with the commission of a felony offense, a huge increase. In 2020, 2,647 AO 

cases were initiated in the criminal system. As will be outlined subsequently in this memo, 

almost every case was either removed to the Family /court, dismissed, or resulted in a criminal 

court disposition which was identical to a likely Family Court disposition. 

Maintaining sequential proceedings in two courts is plainly inefficient. For the vast 

majority of AO cases which are removed to Family Court, critical services the respondent may 

need are delayed. Parties, prosecutors, and defense attorneys endure needless appearances and 

time in the AO parts. Short-staffed judicial resources are enmeshed in duplicative procedures 

involving two separate courts. There rriust be a better way, to wit the path followed by every 

other state. 

The statistics are revealing. In 2020, 91 percent of cases filed in the AO parts were 

removed to Family Court. An additional 4 percent of the cases were dismissed or adjudicated as 

non-criminal. Thus, only one in twenty cases proceeded to a criminal disposition. And 



approximately two-thirds of the ordered criminal dispositions, such as probation supervision or 

confinement of less than one year, are readily available and routine in Family Court. 

Part of the huge dichotomy may be attributed to the overbroad AO legislation. Non

violent felony cases, which constitute the large majority of AO cases are for valid reasons almost 

always automatically removed to the Family Court. A significant number of violent felony cases 

are also removed, leaving the small core of egregious violent felonies (AO and JO) which are for 

valid reasons adjudicated and disposed of in the criminal milieu. 

This proposal would merge AO and JO provisions and initiate every case involving a 

youth less than 18 years of age in the Family Court. The court, applying relevant statutory 

criteria, would then determine upon motion whether a violent felony case should be transferred 

to the criminal courts. There are clearly justifiable reasons to transfer egregious cases involving 

older youths. Similar to the current "waiver down" provisions, it is likely that approximately 4 

or 5 percent of relevant felony cases would be transferred up. The byzantine inefficient, resource 

-draining and resource draining present scheme would be reformed. New York would become 

the last state to adopt provisions that every other American state has determined to be fair and 

reasonable. 

Dated: April , 2022 



CONFIDEWNTIAL Draft 12/31/2021 

SUMMARY: The following draft proposal requires all petitions against youth up to the age of 18 to 
commence in Family Court with the possibility of transfer to the Youth Part in Supreme or County 
Court for the most serious allegations against 16- and 17-year olds. 

Following the Institute for Judicial Administration-American Bar Association Juvenile Justice 
Standards on Transfers Between Courts, crimes defined as murder 2, rape 1, criminal sexual act 1, 
aggravated sexual abuse 1, course of sexual conduct 1 and armed violent felonies as defined in CPL 
1.20( 41) would commence in Family Court with the possibility of transfer to the criminal court upon 
motion of the district attorney and determination by the Family Court .. As set forth in proposed 
Family Court Act §311. 7, defense and prosecution would have the opportw1ity to be heard and to 
present evidence and the prosecution would have the burden of proving probable cause for the crime 
and, by clear and convincing evidence, the inappropriateness of the Family Court for prosecution and 
disposition of the case. The criteria, which include characteristics of the offense adapting criteria from 
the cunent raise-the-age law), the accused and the degree of parti ipation of the accused, are similar to 
the IJA-ABA standards, the National District Attorney Association Prosecution Standards regarding 
waiver to adult court and diversion [NDAA National Prosecution Standards §§4-11.5, 4-11.6 (3 rd 

Edition, revised 2009)] and the statutes of many states. An expeclited appeal would be provided 
regarding a transfer determination. 

) 

Once transferred to criminal court, the youth would be defined as adolescent offenders under 
CPL §1.20(44) and Penal Law §10.00(18) both as to procedures and as to sentencing. Unlike the 
current law in which A O's are sentenced as adults in all respects except place of initial incarceration, 
convicted AO's would be subject to the current sentences applicable to juvenile offenders. 

PROPOSAL: 

AN ACT to amend the family court act, the criminal procedure law, the penal law, the executive law, 
the corrections law and the county law, in relation to juvenile delinquency and adolescent 
offender proceedings 

The People of the State of New York, repre nted in Senate and Assembly, do enact as follows: 

Section 1. Subdivision 6 of section 254-a of the family court act, as added by chapter 920 of 

the laws of 1982, is amended to read as follows: 

6. The district attorney may elect to present the petition against a respondent, [ who was the 

defendant in a criminal proceeding removed to the family court pursuant to article seven hundred 

twenty-five of the criminal procedure law,] when a proceeding under article three is commenced [as a 

result of the order of removal], who may be the subject of a motion to transfer the proceeding to the 

youth part of the superior court pursuant to section 3 l l. 7 of this article. 



§2. Subdivision 1 of section 301.2 of the family court act, subdivision 1 as amended l 

810 of the laws of 2021 [OR- of Laws of 2021 ?} , is amended to read as follows: 

1. "Juvenile delinquent" means a person over twelve and less than eighteen years of age, wuu, 

having committed an act that would constitute a crime if committed by an adult, [(a)] is not criminally 

responsible for such conduct by reason of infancy[, or (b) is the defendant in an action ordered 

removed from a criminal court to the family court pursuant to article seven hundred twenty-five of the 

criminal procedure law], provided, however. that a person. who was sixteen years of age on or after 

October first, two thousand eighteen or seventeen years of age on or after October first. two thousand 

nin teen, at lb Lime of alleged commission of a crime enumerated in section 311 . 7 of this article may 

be subject to a motion to transfi r the proceeding to the youth part in the superior court pursuant to such 

section. 

§3. Article 3 of the family court act is amended by adding a new section 311.7 to read as 

follows: 

§3 1 l. 7. Transfer of petition to the youth pa1t of th superior c urt. Prior to the commencement 

of a fact-finding hearing or entry of an admission. the court may transfer the petition to the youth part 

of the superior court established pmsuant to article ev n hundred twenty-two of the criminal 

procedure law in accordance with this section. 

1. Not later than five days after the initial appearance of the respondent after the petition has 

been filed, the presentment agency may file a written motion to transfer the petition. The motion for 

transfer must be on notice to the respondent. who shall have a right to be heard and to present evidence 

thereon and who shall have the right Lo repr sentation by counsel pursuant to section two bundrnd 

fony- nine of lhis act.. 

2. The motion for transfi r may only be filed where the petition charge the respondent with an 

act or a ts constituti ng murder in the second d gr as defined in subdivisions one and two of secti n 

125.25 of the penal law and in subdivision three of such section provided that the underlying crime for 

lb murder charge is one for which such per n is criminally resp osible; section 130. 35 of the penal 

law (rap in the :fa t degree); section 130.50 of the penal law (criminal sexual act in the first degree); 

section 130.70 of the penal law (aggravated sexual abuse in the first degree); or an armed felony, as 

defined in subdivision forty-one of section 1.20 of the criminal procedur law. alleged to bav be n 

com mitt d on or after October first, two thousand eight en when he or she was sixteen years of ag or 

on or after October fust. two thousand nineteen, when he or she was seventeen years of age. 

3. The presentment ag ncy shall bear the burden of going forward and of proof as to the 

following: 



a) probable cause that ne or more violent felony offenses have been committed in accordance

with sections 325. L 325.2 and 325.3 of this article: and 

b) clear and convincing evidence that the respondent is not amenable for treatment as a juvenile

delinquent in family court, including . but not limited. to the following factors: 

(i) the nature and seriousae s of the offense or offenses charged and degree of

parUcipati a by the respondent, including. but not limited to. factors that bear on the manner in which 

the crime was committed. the degree of injury. if any; and, where the respondent was not the sole 

actor. whether the respondent's role in the alleged offense was not so minor as to constitute a defense 

to the crime; 

(ii) the character, condition and prior record of the respondent, including any prior 

adjudications of juvenile delinquency and/or criminal convictions; 

(iii) the cognitive and developmental level ofthe resp ndent; and

(iv) the appropriateness of dispositional alternatives availabl.e in family court. including

consideration of respond nt's prior <lisp sitions, if any; and 

(v) the suitability of sentencing alternatives available in the youth part of the superior

court. 

4. The presentment agency and respondent may present evidence at the hearing, which may

include e 'pert testimony, as well as otherwise confid ntial vidence, if any obtained by the probation 

service in its efforts to adjust the petition pursuant to section 308.1 of this article, except any statement 

relating to the respondent's guilt or innocence.,,,The respondent has the right to remain silent at the 

hearing and the failW'e to admit the offense or offenses charged may not be a factor in the court's 

determination of the motion. However, any statements made by the respondent shall be inadmissible in 

any hearing in family or criminal court r garding the petition or su s quent proce ding. 

5. The court shall issue an order on the motion to transfer within ten days of the hearing of the

motion and shall stale the basis for the order on the record in detail and n t in conclusory terms. The 

ord r of transfi r must direct that all of the pl adings and proceedings in the action. or a certified copy 

or electronic record be transferred to the designat d vouth part and be delivered or transmitted to and 

filed with the clerk of that court. For the purposes of this subdivision the term "pleadings and 

proceedings" includes the minutes of the hearing of the transfer motion. including, but not limited to, 

the determination of probable cause. 
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6. An order granting or denying the transfer shall be appealable as of right to the appropriate 

appellate division. which shall schedule the matter to be heard on an expedited basis. Where an appeal 

has bee□ tak n, the p tition shall not be transferred or prosecuted until the appeal has been decided. 

7. Upon a transfer of the petition to the youth part, the proceeding in familv court shall be 

di sm is ed and the respondent shall be treated as an adolescent offender as defined in subdivision 

eighteen of section 10.00 of the penal law. 

§4. Subdivision 2 of section 325.1 of the family court act, as added by chapter 920 of the laws 

of 1982, is amended to read as follows: 

2. Such probable-cause hearing shall be held within three days following the initial 

appearance or within four days following the filing of a petition, whichever occurs sooner. Where a 

motion to transfer the petition to a youth part has been fi led pursuant to section 31 1. 7 of this article, the 

pr bable cause beaJing may be held in con junction with tlie bearing of uch motion. 

§5. Subdivision 5 of section 325.1 of the family court act is REPEALED. 

§6. Section 346.1 of the family court act is REPEALED. 

§7. Section 350.2 of the family court act is REPEALED. 

§8. Subdivision 2 of section 354.1 of the family court act is REPEALED. 

§9. Subdivision 42 of section 1.20 of the criminal procedure law is REPEALED. 

§ 10. Subdivision 44 of section 1.20 of the criminal procedure law, as added by section 1 of part 

www of chapter 59 of the laws of 2017, is amended to read as follows: 

§44. "Adolescent offender" means a person [charged with a felony].,_ who is criminaUy 

re ponsible for an act or acts constituting murder in the second degree as defined in subdivisions one 

and two of section 125 .25 of the penal law and in subdivision three of such section provided that the 

underlying crime for the murder charge is one for which such person is criminally resp nsible: section 

130. 35 of the penal law (rape in the first degree); section 130.50 of the penal law (criminal sexual act 

in the first degree); section 130. 70 of the penal law (aggravated sexual abuse in the first degree): or an 

armed felonv, as defined in subdivision forty-one of section 1.20 of the criminal procedure law 

committed on or after October first, two thousand eighteen when he or she was sixteen years of age or 

on or after October first, two thousand nineteen, when he or she was seventeen years of age, and whose 

case was transferred in accordance with section 311.7 of the fami ly court ac t to a youth part of a 

superior court established pursuant to article seven hundred twenty-two of this act. 



§11. Subdivisions 7 and 8 of section 120.90 of the criminal procedure law, subdivision 7 as 

amended by section 16 of part www of chapter 59 of the laws of 2017 and subdivision 8 as amended 

by chapter 96 of the laws of 2010, are amended to read as follows: 

(7). Upon arresting [a juvenile offender or] an adolescent offender, whose case has been 

tTansfi rred to the youth part of the superior court, the police officer shall immediately notify the parent 

or other person legally responsible for his or her care or the person with whom he or she is domiciled, 

that the [juvenile offender or] adolescent offender has been arrested, and the location of the facility 

where he or she is being detained. 

(8). Upon arresting a defendant, other than [a juvenile] an adolescent offender, for any offense 

pursuant to a warrant of arrest, a police officer shall, upon the defendant's request, permit the defendant 

to communicate by telephone provided by the law enforcement facility where the defendant is held to a 

phone number located anywhere in the United States or Puerto Rico, for the purposes of obtaining 

counsel and informing a relative or friend that he or she has been arrested, unless granting the call will 

compromise an ongoing investigation or the prosecution of the defendant. 

§ 12. Subdivisions 6, 7 and 8 of section 140.20 of the criminal procedure law, subdivision 6 as 

amended by section 20 and subdivision 8 as amended by section 19 of part www of chapter 59 of the 

laws of 2017 and subdivision 7 as amended by chapter 96 of the laws of 2010, are amended to read as 

follows: 

(6). Upon arresting [a juvenile] an adolescent offender [or a person sixteen or commencing 

October first, two thousand nineteen, seventeen years of age without a warrant], the police officer shall 

immediately notify the parent or other person legally responsible for his or her care or the person with 

whom he or she is domiciled, that such offender or person has been arrested, and the location of the 

facility where he or she is being detained. If the officer determines that it is necessary to question [ a 

juvenile offender or] such [person] adolescent offender, the officer must take him or her to a facility 

designated by the chief administrator of the courts as a suitable place for the questioning of children or, 

upon the consent of a parent or other person legally responsible for the care of [the juvenile or] such 

person, to his or her residence and there question him or her for a reasonable period of time. [ A 

juvenile or such person] An adolesc nt offender shall not be questioned pursuant to this section unless 

he or she and a person required to be notified pursuant to this subdivision, if present, have been 

advised: 
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(a) of the [juvenile] adolescent offender's [or such person's] right to remain silent; 

(b) that the statements made by him or her may be used in a court of law; 

(c) of his or her right to have an attorney present at such questioning; and 

( d) of his or her right to have an attorney provided for him or her without charge if he or she is 

unable to afford counsel. 

In determining the suitability of questioning and determining the reasonable period of time for 

questioning such a juvenile offender or person, his or her age, the presence or absence of his or her 

parents or other pe~sons legally responsible for his or her care and notification pursuant to this 

subdivision shall be included among relevant considerations. 

7. Upon arresting a person[, other than a juvenile offender,] for any offense without a warrant, a 

police officer shall, upon the arrested person's request, permit him or her to communicate by telephone 

provided by the law enforcement facility where the defendant is held to a phone number located in the 

United States or Puerto Rico, for the purposes of obtaining counsel and informing a relative or friend 

that he or she has been arrested, unless granting the call will compromise an ongoing investigation or 

the prosecution of the defendant. 

8. If the arrest is for [a juvenile offender or] an adolescent offender.,_ other than an arrest for a 

violation or a traffic infraction, such offender shall be brought before the youth part of the superior 

court. If the youth part is not in session, such offender shall be brought before the most accessible 

magistrate designated by the appellate division of the supreme court in the applicable department to act 

as a youth part. 

§13. Subdivisions 3-a and 5 of section 140.27 of the criminal procedure law, subdivision 3-a as 

added by section 22 and subdivision 5 as amended by section 23 of part www of chapter 59 of the 

laws of 2017, are amended to read as follows: 

(3-a). If the arrest is for [a juvenile offender or] an adolescent offender.,_ other than an arrest for 

violations or traffic infractions, such offender shall be brought before the youth part of the superior 

court. If the youth part is not in session, such offender shall be brought before the most accessible 

magistrate designated by the appellate division of the supreme court in the applicable department to act 

as a youth part. 



(5). Upon arresting [a juvenile offender or a person sixteen or commencing October first, two 

thousand nineteen, seventeen years of age without a warrant] an adolescent offender, the peace officer 

shall immediately notify the parent or other person legally responsible for his or her care or the person 

with whom he or she is domiciled, that such offender or person has been arrested, and the location of 

the facility where he or she is being detained. If the officer determines that it is necessary to question a 

juvenile offender or such person, the officer must take him or her to a facility designated by the chief 

administrator of the courts as a suitable place for the questioning of children or, upon the consent of a 

parent or other person legally responsible for the care of [a juvenile offender or] such [person] 

adolescent offender, to his or her residence and there question him or her for a reasonable period of 

time. [A juvenile offender or such person] An adolescent offender shall not be questioned pursuant to 

this section unless [the juvenile offender or such person] he or she and a person required to be notified 

pursuant to this subdivision, if present, have been advised: 

(a) of his or her right to remain silent; 

(b) that the statements made by the [juvenile] adolescent offender [or such person] may be used 

in a court of law; 

( c) of his or her right to have an attorney present at such questioning; and 

(d) of his or her right to have an attorney provided for him or her without charge ifhe or she is 

unable to afford counsel. 

In determining the suitability of questioning and determining the reasonable period of time for 

questioning such [a juvenile offender or such] person, his or her age, the presence or absence of his or 

her parents or other persons legally responsible for his or her care and notification pursuant to this 

subdivision shall be included among relevant considerations. 

§ 14. Subdivision 5 of section 140.40 of the criminal procedure law, as amended by section 24 

of part www of chapter 59 of the laws of 2017, is amended to read as follows: 

(5). If a police officer takes an arrested [juvenile] ado Iese nt offender [ or a person sixteen or 

commencing October first, two thosuand2_ nineteen, seventeen years of age] into custody, the police 

officer shall immediately notify the parent or other person legally responsible for his or her care or the 

person with whom he or she is domiciled, that such offender or person has been arrested, and the 

location of the facility where he or she is being detained. If the officer determines that it is necessary to 
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question [a juvenile offender or] such person.,_ the officer must take him or her to a facility designated 

by the chief administrator of the courts as a suitable place for the questioning of children or, upon the 

consent of a parent or other person legally responsible for the care of the uuvenile] ado lescent offender 

or such person, to his or her residence and there question him or her for a reasonable period of time. A 

juvenile offender or such person] An adolescent offender shall not be questioned pursuant to this 

section unless he or she and a person required to be notified pursuant to this subdivision, if present, 

have been advised: 

(a) of his or her right to remain silent; 

(b) that the statements made by the uuvenile] adolescent offender or such person may be used 

in a court of law; 

( c) of his or her right to have an attorney present at such questioning; and 

( d) of his or her right to have an attorney provided for him or her without charge if he or she is 

unable to afford counsel. 

In determining the suitability of questioning and determining the reasonable period of time for 

questioning such [a juvenile offender or such] person, his or her age, the presence or absence of his or 

her parents or other persons legally responsible for his or her care and notification pursuant to this 

subdivision shall be included among relevant considerations. 

§15. Subdivisions 1 of section 180.75 of the criminal procedure law, as amended by section 

26 of part www of chapter 59 of the laws of 2017, is amended to read as follows: 

[(l)] When a uuvenile offender or] an adolescent offender is arraigned before the youth part of 

a superior court or the most accessible magistrate designated by the appellate division of the supreme 

court in the applicable department to act as a youth part, the provisions of article seven hundred 

twenty-two of this chapter shall apply in lieu of the provisions of sections 80.30, 180.50 and 180.70 of 

this article. Where the action had commenced by the filing of a juvenile delinquency petition in family 

court and had been transferred to a local criminal court pursuant to s tion 311 .7 of th family ourt 

act. the juvenile delinquency petition shall be deemed to be the felony complaint and shall be 

tran ferred to lhe youth part of the superior court along with the order of transfer by the family court. 

§16. Section 190.71 of the criminal procedure law is REPEALED. 

§ 17. The opening paragraph of section 190.80, as amended by section 27-a of part www of 

chapter 59 of the laws of 2017, is amended to read as follows: 



Upon application of a defendant who on the basis of a felony complaint has been held by a 

local criminal court for the action of a grand jury, and who, at the time of such order or subsequent 

thereto, has been committed to the custody of the sheriff pending such grand jury action, and who has 

been confined in such custody for a period of more than forty-five days, or, in the case of [a juvenile 

offender or] an adolescent offender, thirty days, without the occurrence of any grand jury action or 

disposition pursuant to subdivision one, two or three of section 190.60, the superior court by which 

such grand jury was or is to be impaneled must release him on his own recognizance unless: 

§18. Subdivision 7 of section 210.30 of the criminal procedure law, as amended by section 29-

a of part www of chapter 59 of the laws of 2017, is amended to read as follows: 

(7). Notwithstanding any other provision of law, where the indictment is filed against [ a 

juvenile offender or ] an adolescent offender, the court shall dismiss the indictment or count thereof 

where the evidence before the grand jury was not legally sufficient to establish the offense charged or 

any lesser included offense for which the defendant is criminally responsible. [Upon such dismissal, 

unless the court shall authorize the people to resubmit the charge to a subsequent grand jury, and upon 

a finding that there was sufficient evidence to believe defendant is a juvenile delinquent as defined 

in subdivision ( a) of section seven hundred twelve of the family court act and upon specifying the act 

or acts it found sufficient evidence to believe defendant committed, the court may direct that such 

matter be removed to family court in accordance with the provisions of article seven hundred twenty

five of this chapter.] 

§19. The opening paragraph and subparagraph (i) of paragraph (g) of subdivision 5 of section 

220.10 of the criminal procedure law, as added by chapter 481 of the laws of 1978, are amended to 

read as follows: 

(g) Where the defendant is a [juvenile] adolescent offender, the provisions of paragraphs (a), 

(b), ( c) and (d) shall not apply and any plea entered1 pursuant to subdivision three or four of this 

section, must be as follows: 

(i) If the indictment charges a person [fourteen or fifteen1 ] sixteen or sev nle n years old with 

the crime of murder in the second degree1 any plea of guilty entered pursuant to subdivision three or 

four must be a plea of guilty of a crime for which the defendant is criminally responsible; 

§20. Subparagraph (iii) of paragraph (g) of subdivision 5 of section 220. l 0 of the criminal 

procedure law is REPEALED. 
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§21. Paragraph (a) of subdivision 1 of section 255.10 of the criminal procedure law, as 

amended by section 31-a of part www of chapter 59 of the laws of 2017, is amended to read as 

follows: 

(a) dismissing or reducing an indictment pursuant to article 210 [or removing an action to the 

family court pursuant to article 722]; or 

§22. Paragraph ( c) of subdivision 3 of section 220.30 of the criminal procedure law, as 

amended by chapter 481 of the laws of 1978, is amended to read as follows: 

( c) Where the defendant is [ a juvenile] an ado lescent offender, a plea of guilty, whether to the 

entire indictment or to part of the indictment, of any offense other than one for which the defendant is 

criminally responsible may not be accepted on the condition that it constitutes a complete disposition 

of one or more other indictments against the defendant. 

§23. Section 310.85 of the criminal procedure law is REPEALED. 

§24. Section 330.25 of the criminal procedure law is REPEALED. 

§25. Paragraph (b) of subdivision 2 of section 410.40 of the criminal procedure law, as 

amended by section 32 of part www of chapter 59 of the laws of 2017, is amended to read as follows: 

(b) If the court in which the warrant is returnable is a superior court, and such court is not 

available, and the warrant is addressed to a police officer or appropriate probation officer certified as a 

peace officer, such executing officer shall, where a defendant is sixteen years of age [ or younger l,_ who 

allegedly commits an offense or a violation of his or her probation or conditional discharge imposed 

for an offense on or after October first, two thousand eighteen, or where a defendant is seventeen years 

of age [ or younger l,_ who allegedly commits an offense or a violation of his or her probation or 

conditional discharge imposed for an offense on or after October first, two thousand nineteen, bring the 

defendant without unnecessary delay before the youth part, provided, however that if the youth part is 

not in session, the defendant shall be brought before the most accessible magistrate designated by the 

appellate division. 

§26. Section 410.90-a of the criminal procedure law, as added by section 35 of part www of 

chapter 59 of the laws of 2017, is amended to read as follows: 

Notwithstanding any other provisions of this article, all proceedings relating to [ a juvenile 

offender or] an adolescent offender shall be heard in the youth part of the superior court having 

jurisdiction and any intra-state transfers under this article shall be between courts designated as a youth 

part pursuant to article seven hundred twenty-two of this chapter. 

§27. Subdivision 1 of section 510.15 of the criminal procedure law, as amended by section 36 

part www of chapter 59 of the laws of 201 7, is amended to read as follows: 



1. [When a principal who is under the age of sixteen is committed to the custody of the sheriff 

the court must direct that the principal be taken to and lodged in a place certified by the office of 

children and family services as a juvenile detention facility for the reception of children.] When a 

principal who (a) commencing October first, two thousand eighteen, is sixteen years of age; or (b) 

commencing October first, two thousand nineteen, is sixteen or seventeen years of age, is committed to 

the custody of the sheriff, the court must direct that the principal be taken to and lodged in a place 

certified by the office of children and family services in conjunction with the state commission of 

correction as a specialized secure juvenile detention facility for older youth. Where such a direction is 

made the sheriff shall deliver the principal in accordance therewith and such person shall although 

lodged and cared for in a juvenile detention facility continue to be deemed to be in the custody of the 

sheriff. No principal under the age specified to whom the provisions of this section may apply shall be 

detained in any prison, jail, lockup, or other place used for adults convicted of a crime or under arrest 

and charged with the commission of a crime without the approval of the office of children and family 

services which shall consult with the commission of correction if the principal is sixteen years of age 

or older in the case of each principal and the statement of its reasons therefor. The sheriff shall not be 

liable for any acts done to or by such principal resulting from negligence in the detention of and care 

for such principal, when the principal is not in the actual custody of the sheriff. 

§28. Subdivision 1 of section 720.10 of the criminal procedure law, as amended by chapter 411 

of the laws of 1979, is amended to read as follows: 

1. "Youth" means a person charged with a crime alleged to have been committed when he or 

she was at least sixteen years old and less than nineteen years old or a person charged with being [ a 

juvenile] an ado le. cent offender as defined in subdivision [forty-two] forty-fom of section 1.20 of this 

chapter. 

§29. Subdivisions 1,2,3 and4 of section 722.00 of the criminal procedure law, as added by 

section (1-a) of part www of chapter 59 of the laws of 2017, are amended to read as follows: 

1. All [juvenile offenders and] adolescent offenders shall be notified of the availability of 

services through the local probation department. Such services shall include the ability of the probation 

department to conduct a risk and needs assessment, utilizing a validated risk assessment tool, in order 

to help determine suitable and individualized programming and referrals. Participation in such risk and 

needs assessment shall be voluntary and the adolescent offender [ or juvenile offender] may be 

accompanied by counsel during any such assessment. Based upon the assessment findings, the 
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probation department shall refer the adolescent offender [ or juvenile offender] to available and 

appropriate services. 

2. Nothing shall preclude the probation department and the adolescent offender [or juvenile 

offender] from entering into a voluntary service plan which may include alcohol, substanc.e use and 

mental health treatment and services. To the extent practicable, such services shall continue through 

the pendency of the action and shall further continue where such action is removed in accordance with 

this article. 

3. When preparing a pre-sentence investigation report of any such adolescent offender [ or 

juvenile offender], the probation department shall incorporate a summary of any assessment findings, 

referrals and progress with respect to mitigating risk and addressing any identified needs. 

4. The probation service shall not transmit or otherwise communicate to the district attorney or 

the youth part any statement made by the [juvenile or] adolescent offender to a probation officer. 

However, the probation service may make a recommendation regarding the completion of his or her 

case plan to the youth part and provide such information as it shall deem relevant. 

§30. Subdivision 1 of section 722.10 of the criminal procedure law, as added by section (1-a) of 

part www of chapter 59 of the laws of 2017, is amended to read as follows: 

1. The chief administrator of the courts is hereby directed to establish, in a superior court in 

each county of the state, a part of the court to be known as the youth part of the superior court for the 

county in which such court presides. Judges presiding in the youth part shall be family court judges, as 

described in article six, section one of the constitution. To aid in their work, such judges shall receive 

training in specialized areas, including, but not limited to, juvenile justice, adolescent development, 

custody and care of youths and effective treatment methods for reducing unlawful conduct by youths, 

and shall be authorized to make appropriate determinations within the power of such superior court 

with respect to the cases of youths assigned to such part. The youth part shall have exclusive 

jurisdiction in all proceedings in relation to [juvenile offenders and] adolescent offenders[, except as 

provided in this article or article seven hundred twenty-five of this chapter] and may have jurisdiction 

over youthful offenders. 

§31. Section 722.20 of the criminal procedure law is REPEALED. 

§32. Subdivisions 1 and 3 of section 722.21 of the criminal procedure law, as added by section 

(1-a) of part www of chapter 59 of the laws of 2017, are amended to read as follows and subdivisions 

4,5 and 6 of such section are REPEALED: 

1. When an adolescent offender is arraigned before a youth part, the provisions of this section 

shall apply. If the youth part is not in session, the defendant shall be brought before the most accessible 



magistrate designated by the appellate division of the supreme court to act as a youth part for the 

purpose of making a determination whether such adolescent offender shall be detained or [ with the 

consent of the district attorney, immediately removed to family court] released. If the defendant is 

ordered to be detained, he or she shall be brought before the next session of the youth part. If the 

defendant is not detained, he or she shall be ordered to appear at the next session of the youth part[, 

family court or the local probation department]. 

3. If there be a hearing, then at the conclusion of the hearing, the youth part court must dispose 

of the felony complaint as follows: 

[(a)] If there is reasonable cause to believe that the defendant committed a felony ..c.=-==~==c....== 

subdivision fo1ty-four of secti.on 1 .20 of thj chapter. the court must order that the defendant be held 

for the action of a grand jury; or 

(b) [If there is not reasonable cause to believe that the defendant committed a felony but there 

is reasonable cause to believe that the defendant is a "juvenile delinquent" as defined in subdivision 

one of section 301.2 of the family court act, the court must specify the act or acts it found reasonable 

cause to believe the defendant did and direct that the action be transferred to the family court in 

accordance with the provisions of article seven hundred twenty-five of this title, provided, however, 

notwithstanding any other provision oflaw, section 308.1 of the family court act shall apply to actions 

transferred pursuant to this subdivision and such actions shall not be considered removals subject to 

subdivision thirteen of such section 308.1; or 

(c)] If there is not reasonable cause to believe that the defendant committed any [criminal act] 

adolescent offense enumerated in section forty-four of section 1.120 of this chapter, the court must 

dismiss the felony complaint and discharge the defendant from custody if he is in custody, or if he is at 

liberty on bail, it must exonerate the bail. 

[ 4. Notwithstanding the provisions of subdivisions two and three of this section, where the 

defendant is charged with a felony, other than a class A felony defined outside article two hundred 

twenty of the penal law, a violent felony defined in section 70.02 of the penal law or a felony listed 

in paragraph one or two of subdivision forty-two of section 1.20 of this chapter, except as provided 

in paragraph ( c) of subdivision two of section 722.23 of this article, the court shall, upon notice from 

the district attorney that he or she will not file a motion to prevent removal pursuant to section 

722.23 of this article, order transfer of an action against an adolescent offender to the family court 

pursuant to the provisions of article seven hundred twenty-five of this title, provided, however, 

notwithstanding any other provision oflaw, section 308.1 of the family court act shall apply to actions 
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transferred pursuant to this subdivision and such actions shall not be considered removals subject to 

subdivision thirteen of such section 308.1. 

5. Notwithstanding subdivisions two and three of this section, at the request of the district 

attorney, the court shall order removal of an action against an adolescent offender charged with an 

offense listed in paragraph (a) of subdivision two of section 722.23 of this article, to the family court 

pursuant to the provisions of article seven hundred twenty-five of this title and upon consideration of 

the criteria specified in subdivision two of section 722.22 of this article, it is determined that to do so 

would be in the interests of justice. Where, however, the felony complaint charges the adolescent 

offender with murder in the second degree as defined in section 125.25 of the penal law, rape in the 

first degree as defined in subdivision one of section 130.35 of the penal law, criminal sexual act in the 

first degree as defined in subdivision one of section 130.50 of the penal law, or an armed felony as 

defined in paragraph (a) of subdivision forty-one of section 1.20 of this chapter, a determination that 

such action be removed to the family court shall, in addition, be based upon a finding of one or more of 

the following factors: (i) mitigating circumstances that bear directly upon the manner in which the 

crime was committed; or (ii) where the defendant was not the sole participant in the crime, the 

defendant's participation was relatively minor although not so minor as to constitute a defense to the 

prosecution; or (iii) possible deficiencies in proof of the crime. 

6. (a) If the court orders removal of the action to family court pursuant to subdivision five of 

this section, it shall state on the record the factor or factors upon which its determination is based, and 

the court shall give its reasons for removal in detail and not in conclusory terms. 

(b) The district attorney shall state upon the record the reasons for his consent to removal of the 

action to the family court where such consent is required. The reasons shall be stated in detail and not 

in conclusory terms. 

(c) For the purpose of making a determination pursuant to subdivision five the court may make 

such inquiry as it deems necessary. Any evidence which is not legally privileged may be introduced. If 

the defendant testifies, his testimony may not be introduced against him in any future proceeding, 

except to impeach his testimony at such future proceeding as inconsistent prior testimony. 

( d) Except as provided by paragraph ( e ), this section shall not be construed to limit the powers 

of the grandjury. 

( e) Where an action against a defendant has been removed to the family court pursuant to this 

section, there shall be no further proceedings against the adolescent offender in any local or superior 

criminal court including the youth part of the superior court for the offense or offenses which were the 

subject of the removal order.] 



§33. Section 722.22 of the criminal procedure law is REPEALED. 

§34. Section 722.23 of the criminal procedure law is REPEALED. 

§35. Section 722.24 of the criminal procedure law, as added by section (1-a) of part www of 

chapter 59 of the laws of 2017, is amended to read as follows: 

Except where inconsistent with this article, all provisions of this chapter shall apply to all 

criminal actions and proceedings, and all appeals and post-judgment motions relating or attached 

thereto, involving [ a juvenile offender or] an adolescent offender. 

§36. Article 725 of the criminal procedure law is REPEALED. 

§37. Subdivision 18 of section 10.00 of the penal law, as amended by chapter 7 of the laws of 

2007, is amended to read as follows: 

18. ["Juvenile] "AdoJe cent offender" means [1)] a person [thirteen] sixteen or seventeen years 

old who is criminally responsible for acts constituting murder in the second degree as defined in 

subdivisions one and two of section 125 .25 of this chapter [ or such conduct as a sexually motivated 

felony, where authorized pursuant to section 130.91 of the penal law; and 

(2) a person fourteen [or]~ fifteen , sixteen or sev nteen years old who is criminally responsible 

for acts constituting the crimes defined in subdivisions one and two of section 125.25 (murder in the 

second degree)] and in subdivision three of such section provided that the underlying crime for the 

murder charge is one for which such person is criminally responsible; section [135.25 (kidnapping in 

the first degree); 150.20 ( arson in the first degree); subdivisions one and two of section 120.10 ( assault 

in the first degree); 125.20 (manslaughter in the first degree); subdivisions one and two of section] 130. 

35 (rape in the first degree); [subdivisions one and two of] section 130.50 (criminal sexual act in the 

first degree); section 130.70 (aggravated sexual abuse in the first degree); [140.30 (burglary in the first 

degree); subdivision one of section 140.25 (burglary in the second degree) ; 150.15 (arson in the second 

degree); 160.15 (robbery in the first degree); subdivision two of section 160.10 (robbery in the second 

degree) of this chapter; or section 265.03 of this chapter, where such machine gun or such firearm is 

possessed on school grounds, as that phrase is defined in subdivision fourteen of section 220.00 of this 

chapter; or defined in this chapter as an attempt to commit murder in the second degree or kidnapping 

in the first degree, or such conduct as a sexually motivated ] or an armed felony, [ where authorized 

pursuant to] as defined in subdivision forty-one of section [130.91] 1.20 of the [penal] criminal 

pr cedure law, and whos ase was transferred from the family c mt pursuant to ection J 11 .7 of th 

family court act. 
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§38. Subdivisions 2 and 3 of section 30.00 of the penal law, as amended by section 38 of part 

www of chapter 59 of the laws of 2017, are amended to read as follows: 

2. [A person thirteen, fourteen or, fifteen years of age] An ad le cent offi nder, as defined in 

subdivision eighteen of section 10.00 of this act, is criminally responsible for acts constituting murder 

in the second degree as defined in subdivisions one and two of section 125 .25 and in subdivision three 

of such section provided that the underlying crime for the murder charge is one for which such person 

is criminally responsible [or for such conduct as a sexually motivated felony, where authorized 

pursuant to section 130.91 of this chapter; and a person fourteen or, fifteen years of age is criminally 

responsible for acts constituting the crimes defined in section 135.25 (kidnapping in the first degree); 

150.20 (arson in the first degree); subdivisions one and two of section 120.10 (assault in the first 

degree); 125.20 (manslaughter in the first degree); subdivisions one and two of] section 130.35 (rape 

in the first degree); [subdivisions one and two of] section 130.50 (criminal sexual act in the first 

degree); 130.70 (aggravated sexual abuse in the first degree); [140.30 (burglary in the first 

degree); subdivision one of section 140.25 (burglary in the second degree); 150.15 (arson in the second 

degree); 160.15 (robbery in the first degree); subdivision two of section 160.10 (robbery in the second 

degree) of this chapter; or section 265.03 of this chapter, where such machine gun or such firearm is 

possessed on school grounds, as that phrase is defined in subdivision fourteen of section 220.00 of this 

chapter; or defined in this chapter as an attempt to commit murder in the second degree or kidnapping 

in the first degree,] or for such conduct as [a sexually motivated] an armed felony, [where authorized 

pursuant to] as defined in subdivision forty-one of section [130.91] 1.20 of [this chapter] the criminal 

procedur law, where the case was transfen-ed from the family ourt pursuant to section 311.7 of the 

family court act. 

3. A person sixteen or~ commencing October first, two thousand nineteen, seventeen years of 

age is criminally responsible for acts constituting: 

(a) [a felony, as defined in subdivision five of section 10.00 of this chapter; 

(b )] a traffic infraction, as defined in subdivision two of section 10.00 of this chapter; 

[(c)] (hl a violation, as defined in subdivision three of section 10.00 of this chapter[; 

(d) a misdemeanor as defined in subdivision four of section 10.00 of this chapter, but only 

when the charge for such misdemeanor is: 

(i) accompanied by a felony charge that is shown to have been committed as a part of the same 

criminal transaction, as defined in subdivision two of section 40. l O of the criminal procedure law; 



(ii) results from reduction or dismissal in satisfaction of a charge for a felony offense, in 

accordance with a plea of guilty pursuant to subdivision four of section 220.10 of the criminal 

procedure law; or 

(iii) a misdemeanor defined in the vehicle and traffic law]. 

§39. Section 60.00 of the penal law, as amended by chapter 481 of the laws of 1978, is 

amended to read as follows: 

1. The sentences prescribed by this article shall apply in the case of every offense, whether 

defined within or outside of this chapter. 

2. The sole provision of this article that shall apply in the case of an offense committed by [ a 

juvenile] an adolesc nt offender is section 60.10 of this article and no other provisions of this article 

shall be deemed or construed to apply in any such case. 

§40. Section 60.10 of the penal law, as amended by chapter 411 of the laws of 1979, is 

amended to read as follows: 

§ 60.10 Authorized disposition; [juvenile] adolescent offender 

1. When [ a juvenile] an adolescent offender is convicted of a crime, the court shall sentence the 

defendant to imprisonment in accordance with section 70.05. probation or c nditional or unconditional 

discharge in accordance with article 65 or sentence him or her upon a youthful offender finding in 

accordance with section 60.02 of this chapter. 

2. Subdivision one of this section shall apply when sentencing [a juvenile] an adolescenl 

offender notwithstanding the provisions of any other law that deals with the authorized sentence for 

persons who are not [juvenile] ad Jescent offenders. [Provided, however, that the limitation prescribed 

by this section shall not be deemed or construed to bar use of a conviction of a juvenile offender, other 

than a juvenile offender who has been adjudicated a youthful offender pursuant to section 720.20 of 

the criminal procedure law, as a previous or predicate felony offender under section 

70.04, 70.06, 70.08 or 70.10, when sentencing a person who commits a felony after he has reached the 

age of sixteen.] 

§41. Section 60 .10-a of the penal law is REPEALED. 

§42. Section 70.05 of the penal law, as amended by chapter 174 of the laws of 2003, is 

amended to read as follows: 

§70.05. Sentence of imprisonment for [juvenile] adolescenl offender 
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1. Indeterminate sentence. A sentence of imprisonment for a felony committed by [ a juvenile] 

an adolescent offender shall be an indeterminate sentence. When such a sentence is imposed, the court 

shall impose a maximum term in accordance with the provisions of subdivision two of this section and 

the minimum period of imprisonment shall be as provided in subdivision three of this section. The 

court shall further provide that where [ a juvenile] an adolescent offender is under placement pursuant 

to article three of the family court act, any sentence imposed pursuant to this section which is to be 

served consecutively with such placement shall be served in a facility designated pursuant 

to subdivision four of section 70.20 of this article prior to service of the placement in any previously 

designated facility. [INSERT under 1 year in detention??] 

2. Maximum term of sentence. The maximum term of an indeterminate sentence for [ a 

juvenile] an adolescent offender shall be at least three years and the term shall be fixed as follows: 

(a) For the class A felony of murder in the second degree, the term shall be life imprisonment; 

(b) For the class A felony of arson in the first degree, or for the class A felony of kidnapping in 

the first degree the term shall be fixed by the court, and shall be at least twelve years but shall not 

exceed fifteen years; 

(c) For a class B felony, the term shall be fixed by the court, and shall not exceed ten years; 

(d) For a class C felony, the term shall be fixed by the court, and shall not exceed seven years; 

and 

e) For a class D felony, the term shall be fixed by the court and shall not exceed four years. 

3. Minimum period of imprisonment. The minimum period of imprisonment under an 

indeterminate sentence for [ a juvenile] an adol scent offender shall be specified in the sentence as 

follows: 

(a) For the class A felony of murder in the second degree, the minimum period of 

imprisonment shall be fixed by the court and shall be not less than [ five years but shall not exceed nine 

years provided, however, that where the sentence is for an offense specified in subdivision one or two 

of section 125 .25 of this chapter and the defendant was fourteen or fifteen years old at the time of such 

offense, the minimum period of imprisonment shall be not less than] seven and one-half years but shall 

not exceed fifteen years; 

(b) [For the class A felony of arson in the first degree, or for the class A felony of kidnapping 

in the first degree] :.xcept as provid din subdivision (a) of this section, the minimum period of 

imprisonment for a conviction for an adolescent offense as enumerated in subdivision eighteen of 

ection I 0.00 of this chapter shall be fixed by the court [ and shall be not less than four years but shall 

not exceed six years; and 



( c) For a class B, C or D felony, the minimum period of imprisonment shall be fixed by the 

court] at one-third of the maximum term imposed. 

§43. Paragraphs (b), (c) (d) and ( e) of subdivision 1 of section 70.20 of the penal law are 

REPEALED. 

§44. Paragraphs (a) and (b) of subdivision 4 of section 70.20 of the penal law, as amended by 

section 44 of part www of chapter 59 of the laws of 2017, are amended to read as follows: 

4. (a) Notwithstanding any other provision of law to the contrary, [a juvenile offender,] an 

adolescent offender, or [ a juvenile offender or] adolescent offender who is adjudicated a youthful 

offender, who is given an indeterminate, determinate or a definite sentence, and who is under the age 

of twenty-one at the time of sentencing, shall be committed to the custody of the commissioner of the 

office of children and family services who shall arrange for the confinement of such offender in secure 

facilities of the office; provided, however if an adolescent offender who committed a crime on or after 

the youth's sixteenth birthday receives a definite sentence not exceeding one year, the judge may order 

that the adolescent offender serve such sentence in a specialized secure juvenile detention facility for 

older youth certified by the office of children and family services in conjunction with the state 

commission of correction and operated pursuant to section two hundred eighteen-a of the county law. 

The release or transfer of such [juvenile offenders or] adolescent offenders from the office of children 

and family services shall be governed by section five hundred eight of the executive law. 

(b) The court in committing a juvenile offender and youthful offender to the custody of the 

office of children and family services shall inquire as to whether the parents or legal guardian of the 

youth, if present, will consent for the office of children and family services to provide routine medical, 

dental and mental health services and treatment. 

§45. Section 502.3 of the executive law, as amended by section 79 of part www of chapter 59 

of the laws of 2017, is amended to read as follows: 

"Detention" means the temporary care and maintenance of youth held away from their homes 

pursuant to article three of the family comi act, or held pending a hearing for alleged violation of the 

conditions ofrelease from an office of children and family services facility or authorized agency, or 

held pending a hearing for alleged violation of the condition of parole as a [juvenile offender,] youthful 

offender or adolescent offender or held pending return to a jurisdiction other than the one in which the 

youth is held, or held pursuant to a securing order of a criminal court if the youth named therein as 

principal is charged as a [juvenile offender,] youthful offender or adolescent offender or held pending a 

hearing on an extension of placement or held pending transfer to a facility upon commitment or 
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placement by a court. Only alleged or convicted uuvenile offenders,] youthful offenders or adolescent 

offenders who have not attained their eighteenth or, commencing October first, two thousand eighteen, 

their twenty-first birthday shall be subject to detention in a detention facility. Commencing October 

first, two thousand eighteen, a youth who on or after such date committed an offense when the youth 

was sixteen years of age; or commencing October first, two thousand nineteen, a youth who committed 

an offense on or after such date when the youth was seventeen years of age held pursuant to a securing 

order of a criminal court if the youth is charged as an adolescent offender or held pending a hearing for 

alleged violation of the condition of parole as an adolescent offender, must be held in a specialized 

secure juvenile detention facility for older youth certified by the state office of children and family 

services in conjunction with the state commission of correction. 

§46. Paragraph (a-1) of subdivision 2 and paragraph (b) of subdivision 4, paragraph (a-1) of 

subdivision 2 as added by section 80 and paragraph (b) of subdivision 4 as amended by section 79-b of 

section 507-a of the executive law, as amended by section part www of chapter 59 of the laws of 2017, 

is amended to read as follows: 

(a-1) (i) A youth who is committed to the office of children and family services as [a juvenile] 

an adolescent offender or [ a juvenile] an adolescent offender adjudicated as a youthful offender may 

remain in the custody of the office during the period of his or her sentence beyond the age of twenty

one in accordance with the provisions of subdivision five of section five hundred eight of this title but 

in no event may such a youth remain in the custody of the office beyond his or her twenty-third 

birthday; and (ii) a youth found to have committed a designated class A felony act who is restrictively 

placed with the office under subdivision four of section 353.5 of the family court act for committing an 

act on or after the youth's sixteenth bi1ihday may remain in the custody of the office of children and 

family services up to the age of twenty-three in accordance with his or her placement order. 

(b) The office of children and family services shall admit a child placed with the office to a 

facility of the office within fifteen days of the date of the order of placement with the office and shall 

admit a [ juvenile offender,] youthful offender or adolescent offender committed to the office to a 

facility of the office within ten days of the date of the order of commitment to the office, except as 

provided in section five hundred seven-b of this article. 

§4 7. The title and subdivisions 1, 2, 6, 7 and 8 of section 508 of the executive law, 

subdivisions 1, 7 and 8 as amended by section 82 of part www of the laws of 2017, subdivision 2 as 

amended by section 5 of part G of chapter 55 of the laws of 2020 and subdivision 6 as amended by 

section 97 of chapter 62 of the laws of 2011, are amended to read as follows: 

§ 508. [Juvenile] Adol scent offender [and adolescent offender] facilities 



1. The office of children and family services shall maintain secure facilities for the care and 

confinement of [juvenile offenders and] adolescent offenders committed for a sentence pursuant to the 

sentencing provisions of the penal law. Such facilities shall provide appropriate services to [juvenile 

offenders and] adolescent offenders including but not limited to residential care, educational and 

vocational training, physical and mental health services, and employment counseling. 

2. [Juvenile] Adolescent offenders [and adolescent offenders] shall be confined in such 

facilities until the age of twenty-one in accordance with their sentences, and shall not be released, 

discharged or permitted home visits except pursuant to the provisions of this section. 

6. At age twenty-one, all [juvenile] adolescent offenders shall be transferred to the custody of 

the department of corrections and community supervision for confinement pursuant to the correction 

law. 

7. While in the custody of the office of children and family services, an adolescent offender 

shall be subject to the rules and regulations of the office, except that his or her parole, temporary 

release and discharge shall be governed by the laws applicable to incarcerated individuals of state 

correctional facilities and his or her transfer to state hospitals in the office of mental health shall be 

governed by section five hundred nine of this title; provided, however, that an otherwise eligible 

offender may receive the six-month limited credit time allowance for successful participation in one or 

more programs developed by the office of children and family services that are comparable to the 

programs set forth in section eight hundred three-b of the correction law, taking into consideration the 

age of offenders. The commissioner of the office of children and family services shall, however, 

establish and operate temporary release programs at office of children and family services facilities for 

eligible [juvenile offenders and] adolescent offenders and contract with the department of corrections 

and community supervision for the provision of parole supervision services for temporary releasees. 

The rules and regulations for these programs shall not be inconsistent with the laws for temporary 

release applicable to incarcerated individuals of state correctional facilities. For the purposes of 

temporary release programs for [juvenile offenders and] adolescent offenders only, when referred to or 

defined in article twenty-six of the correction law, "institution" shall mean any facility designated by 

the commissioner of the office of children and family services, "department" shall mean the office of 

children and family services, "incarcerated individual" shall mean [ a juvenile offender or] an 

adolescent offender residing in an office of children and family services facility, and "commissioner" 

shall mean the commissioner of the office of children and family services. Time spent in office of 

children and family services facilities and in juvenile detention facilities shall be credited towards the 
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sentence imposed in the same manner and to the same extent applicable to incarcerated individuals of 

state correctional facilities. 

8. Whenever [a juvenile offender,] an adolescent offender or [a juvenile offender or] an 

adolescent offender adjudicated a youthful offender shall be delivered to the director of an office of 

children and family services facility pursuant to a commitment to the office of children and family 

services, the officer so delivering such person shall deliver to such facility director a certified copy of 

the sentence received by such officer from the clerk of the court by which such person shall have been 

sentenced, a copy of the report of the probation officer's investigation and report, any other pre

sentence memoranda filed with the court, a copy of the person's fingerprint records, a detailed 

summary of available medical records, psychiatric records and reports relating to assaults, or other 

violent acts, attempts at suicide or escape by the person while in the custody of a local detention 

facility. 

§48. Paragraphs (a) and ( c) of subdivision 2 of section 530 of the executive law, paragraph (a) 

as amended by section 21 of chapter 56 of the laws of 2019 and paragraph ( c) as added by section 4 

of chapter 58 of the laws of 2011, are amended to read as follows: 

(a) Notwithstanding any provision oflaw to the contrary, eligible expenditures by a 

municipality during a particular program year for the care, maintenance and supervision in secure and 

non-secure detention facilities certified by the office in accordance with section five hundred three of 

this article for those youth alleged to be juvenile delinquents; adjudicated juvenile delinquents held 

pending transfer to a facility upon placement, and juvenile delinquents held at the request of the office 

of children and family services pending extension of placement hearings or release revocation hearings 

or while awaiting disposition of such hearings; and youth alleged to be or convicted as [juvenile 

offenders,] youthful offenders and adolescent offenders and prior to January first, two thousand 

twenty, youth alleged to be persons in need of supervision or adjudicated persons in need of 

supervision held pending transfer to a facility upon placement in foster care programs certified by the 

office of children and family services, certified or approved foster boarding homes and non-secure 

detention facilities certified by the office, shall be subject to state reimbursement for up to fifty percent 

of the municipality's expenditures, exclusive of any federal funds made available for such purposes, 

not to exceed the municipality's distribution from funds that have been appropriated specifically 

therefor for that program year. Municipalities shall implement the use of detention risk assessment 

instruments in a manner prescribed by the office so as to inform detention decisions. Notwithstanding 

any other provision of state law to the contrary, data necessary for completion of a detention risk 

assessment instrument may be shared among law enforcement, probation, courts, detention 



administrators, detention providers, and the attorney for the child upon retention or appointment; solely 

for the purpose of accurate completion of such risk assessment instrument, and a copy of the 

completed detention risk assessment instrument shall be made available to the applicable detention 

provider, the attorney for the child and the court. 

(c) A municipality may also use the funds distributed to it for juvenile detention services under 

this section for a particular program year for sixty-two percent of a municipality's eligible expenditures 

for supervision and treatment services for juveniles programs approved under section ·five hundred 

twenty-ni:ne-b of this title for services that were not reimbursed from a municipality's distribution 

under such program provided to at-risk, alleged or adjudicated juvenile delinquents or persons alleged 

or adjudicated tq be in need of supervision[ or alleged to be or convicted as juvenile offenders] in 

community-based non-residential settings. Any claims submitted by a municipality for reimbursement 

for detention services or supervision and treatment services for j tiveniles provided during a particular 

program year for which the municipality does not receive state reimbursement from the municipality's 

distribution of detention services funds for that program year may not be claimed against the 

municipality's distribution of funds available under this section for the next applicable program year. 

The office may require that such claims be submitted to the office electronically at such times and in 

the manner and format required by the office. 

§49. Section 78 of the corrections law, as added by part www of chapter 59 of the laws of 2017, 

is amended to read as follows: 

§78. Discharge plans. The depaitment, in consultation with the office of children and family 

services, shall provide discharge plans for [juvenile offenders and] adolescent offenders who are 

released to parole or post-release supervision, which are tailored to address their individual needs. 

Such plans shall include services designed to promote public safety and the successful and productive 

reentry of such adolescents into society. 

§50. The opening paragraph of subdivision A of section 2 I 8-a of the county law, as amended 

by chapter 465 of the laws of 1992, is amended to read as follows: 

§ 218-a. County detention facilities for juvenile delinquents, ado l scent offenders and persons 

in need of supervision. To assure that suitable and conveniently accessible accommodations and proper 

and adequate detention in secure and non-secure detention facilities, as defined in section five hundred 

two of the executive law and the regulations of the [division for youth] office of ·hilcfr n and family 

services , will be available when required for the temporary care, maintenance and security of alleged 

and convicted [juvenile] ad les ent offenders, alleged and adjudicated juvenile delinquents and alleged 

23 



and adjudicated persons in need of supervision. Such regulations shall not require any county to 

provide temporary care in a secure detention facility for residents of any other county except upon a 

space available basis. The county executive, if there be one, otherwise the board of supervisors shall 

designate the agency of county government responsible for the administration of the county juvenile 

detention program and shall so advise the New York state [division for youth] office of children and 

family services, and may make provisions therefor as follows: 

§51.. This act shall take effect on the ninetieth day after it shall have become a law. 


