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1. INTRODUCTION 

The New York State Constitution is an imposing document.  When one 
includes items such as the table of contents and the provenance of each 
provision provided by the secretary of state, the document swells to 
approximately 60,000 words—nearly eight times larger than the federal 
Constitution. Included in this lengthy tome are numerous sections that are 
outdated, inoperative, unnecessary, excessively statutory in nature, or in 
direct conflict with the U.S. Supreme Court’s interpretation of the U.S. 
Constitution—in other words, provisions that would not command any 
consensus for their retention in the state’s fundamental charter.  Yet they 
remain, often times because the document does not command the requisite 
interest or public attention to have them removed.  Moreover, many 
provisions are confusing as written and require clarification. Far from a 
mere academic interest, the continued existence of these obsolete 
provisions detract from the state constitution’s readability and knowability, 
and show a profound lack of respect for the constitution and the tradition 
from which the document emanated.  

The Constitutional Simplification Subcommittee of the New York State Bar 
Association Committee on the New York State Constitution (the 
“Subcommittee”) analyzed three articles of the New York State Constitution 
(the “Constitution”) which the Subcommittee deemed in need of revision: 
Article VI (Judiciary), Article VII (State Finances) and Article VIII (Local 
Finances). These are not the only articles in need of simplification. The 
Subcommittee intends to study other articles of the state constitution and 
propose further recommendations in later reports. The revisions proposed 
below do not, in any way, alter the intent, meaning or operation of the 
Constitution, but rather attempt to simplify the document and remove 
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provisions that are no longer applicable. The Subcommittee relied in large 
part on the work of Committee Chair, Christopher Bopst, and Professor 
Peter Galie, as laid out in their articles, Constitutional “Stuff”: House 
Cleaning the New York Constitution—Parts I and II.1  This Report and the 
proposed revisions contained in it were submitted to the entire Committee 
for approval, and the Committee approved it on March 3, 2023 for 
presentation to the Executive Committee and House of Delegates.  

2. RECOMMENDATIONS 
 

The Committee urges the Legislature to introduce and pass concurrent 
resolutions to amend the New York State Constitution consistent with the 
proposals recommended in this Memorandum.  The Committee takes no 
position as to the number of separate constitutional amendments into which 
the below proposals shall be divided.  Nothing contained in this Report 
shall be construed as an amendment to any prior position taken by the 
Association or any attempt to suggest that more substantive reforms are 
unnecessary. 
 

3. ARTICLE VI - JUDICIARY 

Like other articles of the New York State Constitution, the Judiciary Article 
is ripe for simplification.  Article VI is lengthy, repetitive and filled with 
obsolete provisions which can be removed without altering the substance 
of the article or the powers of the judicial branch. 

Below are some recommended revisions: 

a. SECTIONS 6(a) and 6(b) 

Sections 6(a) and 6(b) describe the judicial districts of the state and 
provides that the legislature can change them decennially.2  Section 6(a) 
should be deleted in its entirety, as the legislature has created thirteen 
judicial districts while the provision lists only eleven. It is the 
subcommittee’s view that these two sections should be consolidated and 
revised to read:  

Judicial districts; how constituted; supreme court.   

 
1 77 Albany Law Review 1385 (2014) and 78 Albany Law Review 1513 (2015), respectively. 
2 See appendix. 
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“a. The judicial districts of the State as they currently exist shall continue, 
but the legislators may increase, decrease or alter the districts and 
reapportion the justices to be thereafter elected in the judicial districts so 
altered once every ten years.  Each judicial district shall be bounded by 
county lines.”  

 

b. SECTION 19 

As it is currently written, Section 19, which provides for transfers of matters 
within the judicial branch, reads like a complex decision tree that is difficult 
to follow.3 It should streamlined as follows:  

Transfer of actions and proceedings.   

“a. The supreme court may transfer any action or proceeding, except one 
over which it shall have exclusive jurisdiction which does not depend upon 
the monetary amount sought, to any other court within the judicial 
department having jurisdiction over the subject matter and the classes of 
persons named as parties. As may be provided by law, the supreme court 
may transfer to itself any action or proceeding originated or pending in 
another court within the department other than the court of claims upon a 
finding that such a transfer will promote the administration of justice.  

b. The county court, surrogate’s court, family court, or a city-wide court for 
the city of New York shall transfer to any other of such courts or to the 
supreme court any action or proceeding which has not been transferred to 
it from any of the said courts and over which the transferring court has no 
jurisdiction.  

c. The county court may transfer any action or proceeding, except a 
criminal action or proceeding involving a felony prosecuted by indictment or 
an action or proceeding required by this article to be dealt with in the 
surrogate's court or family court, to any court, other than the supreme 
court, within the county having jurisdiction over the subject matter and the 
classes of persons named as parties.  

d. As may be provided by law, the supreme court or the county court may 
transfer to the county court any action or proceeding originated or pending 
in the district court or a town, village or city court outside the city of New 

 
3 See appendix. 
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York upon a finding that such a transfer will promote the administration of 
justice. 

e. As may be provided by law, the supreme court shall transfer any action 
or proceeding to any other court in any other judicial district or county 
having jurisdiction over the subject matter and the classes of persons 
named as parties.  

f. As may be provided by law, the county court, surrogate's court, family 
court or a city-wide court for the city of New York may transfer any action or 
proceeding which has not previously been transferred to it, to any other 
court, except the supreme court, having jurisdiction over the subject matter 
and the classes of persons named as parties, in any other judicial district or 
county. 

g. As may be provided by law, the district court or a town, village or city 
court outside the city of New York may transfer any action or proceeding 
which has not previously been transferred to it, to any court, except a state-
wide court, having jurisdiction over the subject matter and the classes of 
persons named as parties, in the same or an adjoining county.  

h. Each court shall exercise jurisdiction over any action or proceeding 
transferred to it pursuant to this section.  

i. The legislature may provide that the verdict or judgment in actions and 
proceedings so transferred shall not be subject to the limitation of monetary 
jurisdiction of the transferee court if that limitation be lower than that of the 
originating court.” 

 

 

c. SECTION 20 

Section 20(b) lists the restrictions on all statewide and City of New York 
judges.4 However, rather than simply describing the judges to which the 
restrictions apply, Section 20(b) lists all the various courts in which those 
judges sit.  A simpler reading of Section 20(b) is warranted.    

Judges and justices; qualifications; eligibility for other office or 
service; restrictions.   

 
4 See appendix. 
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“b. A judge of a state-wide court, or a city-wide court for the city of New 
York may not:  

 (1) hold any other public office or trust except an office in relation to the 
administration of the courts, member of a constitutional convention or 
member of the armed forces of the United States or of the state of New 
York in which latter event the legislature may enact such legislation as it 
deems appropriate to provide for a temporary judge or justice to serve 
during the period of the absence of such judge or justice in the armed 
forces;  

 (2) be eligible to be a candidate for any public office other than judicial 
office or member of a constitutional convention, unless he or she resigns 
from judicial office; in the event a judge or justice does not so resign from 
judicial office within ten days after his or her acceptance of the nomination 
of such other office, his or her judicial office shall become vacant and the 
vacancy shall be filled in the manner provided in this article; 

 (3) hold any office or assume the duties or exercise the powers of any 
office of any political organization or be a member of any governing or 
executive agency thereof; 

 (4) engage in the practice of law, act as an arbitrator, referee or 
compensated mediator in any action or proceeding or matter or engage in 
the conduct of any other profession or business which interferes with the 
performance of his or her judicial duties.  

Judges and justices of the courts specified in this subdivision shall also be 
subject to such rules of conduct as may be promulgated by the chief 
administrator of the courts with the approval of the court of appeals.” 

 

 

d. SECTION 25 

Section 25(a), and to a lesser extent Section 25(b),5 dealing with judicial 
compensation and retirement, should also be revised.  As currently written, 
Section 25(a) and 25(b) are cumbersome and can be revised as follows: 

Judges and justices; compensation; retirement.   

 
5 See appendix. 
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a. The compensation of a judge of the court of appeals, a justice of the 
supreme court, a judge of the court of claims, the county court, the 
surrogate's court, the family court, a city-wide court for the city of New York, 
the district court or of a retired judge or justice shall be established by law 
and shall not be diminished during the term of office for which he or she 
was elected or appointed.  

b. Each judge of the court of appeals, justice of the supreme court, judge of 
the court of claims, the county court, the surrogate's court, the family court, 
a city-wide court for the city of New York and the district court shall retire on 
the last day of December in the year in which he or she reaches the age of 
seventy. Each such former judge of the court of appeals and justice of the 
supreme court may thereafter perform the duties of a justice of the 
supreme court, with power to hear and determine actions and proceedings, 
provided, however, that it shall be certificated in the manner provided by 
law that the services of such judge or justice are necessary to expedite the 
business of the court and that he or she is mentally and physically able and 
competent to perform the full duties of such office. Any such certification 
shall be valid for a term of two years and may be extended as provided by 
law for additional terms of two years. A retired judge or justice shall serve 
no longer than until the last day of December in the year in which he or she 
reaches the age of seventy-six. A retired judge or justice shall be subject to 
assignment by the appellate division of the judicial department of his or her 
residence. Any retired justice of the supreme court who had been 
designated to and served as a justice of any appellate division immediately 
preceding his or her reaching the age of seventy shall be eligible for 
designation by the governor as a temporary or additional justice of the 
appellate division. A retired judge or justice shall not be counted in 
determining the number of justices in a judicial district for purposes of 
subdivision d of section six of this article.”  

 

 

e. SECTIONS 35, 36, 36-a, and 36-c 

Finally, Sections 35, 36, 36-a, and 36-c6 should be removed as they are no 
longer necessary. Section 35 deals with an entire group of courts which 
were abolished by the adoption of Article VI.  Since the courts are no longer 

 
6 See appendix. 
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in existence, Section 35 is no longer needed.  Likewise, Sections 36 and 
36-a through 36-c, simply list the dates on which particular provisions of the 
Article take effect and those dates have long since passed.  These sections 
should be deleted in their entirety. 

 

4. ARTICLES VII AND VIII – STATE AND LOCAL FINANCE  

Articles VII (State Finances) and VIII (Local Finances) both contain a 
number of sections that have become outdated and obsolete. Many of 
these sections concern bonds for projects that have long been retired.  

a. ARTICLE VII, SECTIONS 14, 18, AND 19 

Sections 14, 18, and 19 address authorization for bonds that have long 
been retired, and can be repealed.7 Section 14 authorizes bonds for 
eliminating railroad crossings at grade—bonds that have been retired for 
thirty-five years. Section 18 refers to bonds for payment of bonuses to 
members of the armed forces who served in World War II for up to $400 
million.  These bonds have been retired since before Nelson Rockefeller 
took office. Section 19 provides for incurring of state debt in the amount of 
up to $250 million dollars for the expansion of the State University of New 
York. These funds have been spent and the debt retired for close to two 
decades.  

 

 

b. ARTICLE VIII, SECTIONS 2-a, 6, 7, 7-a, 8, and 9 

Article VIII applies to local governments, which include counties, cities, 
towns, villages and school districts.  It is filled with provisions that are no 
longer needed, many dating back to the Constitutional Convention of 1938. 

Section 2-a allows municipalities to share services in certain specific 
areas: supply of water, disposal of sewage, and drainage.8 Section 1 of the 

 
7 See appendix. 
8 See appendix. 
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article authorizes municipalities to share services generally. Section 2-a is 
therefore redundant and unnecessarily limiting. 

Sections 6, 7, and 7-a provide certain exclusions from the municipal 
debt limits contained elsewhere in Article VIII.  Section 6 excludes from the 
municipal debt limits indebtedness incurred by the cities of Buffalo and 
Rochester in the amount of $10 million, and Syracuse in the amount of $5 
million.9 Similarly, section 7 excludes certain debt incurred by New York 
City prior to certain dates for dock purposes, as well as for construction of 
rapid transit railroads, construction of hospitals and for school purposes.10 
Section 7-a also provides an exclusion of $315 million incurred by New 
York City for railroads and transit purposes.  All of these debt exclusions 
have long since expired and should be repealed and removed from the 
constitution.  

Section 8 relates to indebtedness of counties, cities, towns, villages 
or school districts. It provides that indebtedness that was valid at the time 
of its inception does not become invalid by adoption of Article VIII.  This 
indebtedness was incurred prior to 1938 and has long since been retired, 
rendering this provision unnecessary.  

Section 9 dates from 1938 and provides that for any city which 
includes within its boundaries more than one county, the power of any 
county wholly included within such city to contract indebtedness shall 
cease, but shall not be included as part of the city indebtedness. This 
section also includes a case where the boundaries of any city are the same 
as those of a county. This section applies only to New York City.  This 
section is no longer needed. The counties within New York City have not 
incurred indebtedness for many years and do not currently have any 
indebtedness.  

Other sections 

Two sections of Article VIII, concerning local debt and tax limits, are not 
obsolete on their face but deserve examination.  Section 4 contains 
limitations on the ability of municipalities to contract indebtedness based 

 
9  See appendix. 
10  See appendix. 
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upon percentages of average full valuation of taxable real estate. The 
percentages are 7% for counties other than Nassau (Nassau County’s limit 
is 10%), 9% for cities having populations over 125,000 (other than New 
York City, which has a 10% limit), 7% for towns and villages, and a more 
complicated formula for school districts. This provision was last amended in 
1951. The question is whether the percentages are appropriate over 70 
years later. Section 10 contains limitations on the percentages of average 
full valuation of taxable real estate that can be raised by real estate taxes. 
Last amended in 1953, these percentages should be examined to 
determine if they remain appropriate. The legislature should also examine 
whether average full valuation should be the benchmark for debt and tax 
limits.  

5. CONCLUSION 

Each of the articles discussed above is sorely in need of simplification, 
contains provisions that are no longer applicable and can be pared down 
considerably. We urge the legislature to take all required steps to begin the 
process of amending the Constitution to simplify the Articles referenced in 
this Report. 
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APPENDIX 

 

Art. VI, sec. 6 

a. The state shall be divided into eleven judicial districts. The first judicial 
district shall consist of the counties of Bronx and New York. The second 
judicial district shall consist of the counties of Kings and Richmond. The third 
judicial district shall consist of the counties of Albany, Columbia, Greene, 
Rensselaer, Schoharie, Sullivan, and Ulster. The fourth judicial district shall 
consist of the counties of Clinton, Essex, Franklin, Fulton, Hamilton, 
Montgomery, St. Lawrence, Saratoga, Schenectady, Warren and 
Washington. The fifth judicial district shall consist of the counties of Herkimer, 
Jefferson, Lewis, Oneida, Onondaga, and Oswego. The sixth judicial district 
shall consist of the counties of Broome, Chemung, Chenango, Cortland, 
Delaware, Madison, Otsego, Schuyler, Tioga and Tompkins. The seventh 
judicial district shall consist of the counties of Cayuga, Livingston, Monroe, 
Ontario, Seneca, Steuben, Wayne and Yates. The eighth judicial district shall 
consist of the counties of Allegany, Cattaraugus, Chautauqua, Erie, 
Genesee, Niagara, Orleans and Wyoming. The ninth judicial district shall 
consist of the counties of Dutchess, Orange, Putnam, Rockland and 
Westchester. The tenth judicial district shall consist of the counties of Nassau 
and Suffolk. The eleventh judicial district shall consist of the county of 
Queens.  

b. Once every ten years the legislature may increase or decrease the number 
of judicial districts or alter the composition of judicial districts and thereupon 
re-apportion the justices to be thereafter elected in the judicial districts so 
altered. Each judicial district shall be bounded by county lines. 

* * * 
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Art. VI, sec. 19 

a. The supreme court may transfer any action or proceeding, except one 
over which it shall have exclusive jurisdiction which does not depend upon 
the monetary amount sought, to any other court having jurisdiction of the 
subject matter within the judicial department provided that such other court 
has jurisdiction over the classes of persons named as parties. As may be 
provided by law, the supreme court may transfer to itself any action or 
proceeding originated or pending in another court within the judicial 
department other than the court of claims upon a finding that such a transfer 
will promote the administration of justice.  

b. The county court shall transfer to the supreme court or surrogate’s court 
or family court any action or proceeding which has not been transferred to it 
from the supreme court or surrogate’s court or family court and over which 
the county court has no jurisdiction. The county court may transfer any action 
or proceeding, except a criminal action or proceeding involving a felony 
prosecuted by indictment or an action or proceeding required by this article 
to be dealt with in the surrogate’s court or family court, to any court, other 
than the supreme court, having jurisdiction of the subject matter within the 
county provided that such other court has jurisdiction over the classes of 
persons named as parties.  

c. As may be provided by law, the supreme court or the county court may 
transfer to the county court any action or proceeding originated or pending 
in the district court or a town, village or city court outside the city of New York 
upon a finding that such a transfer will promote the administration of justice.  

d. The surrogate’s court shall transfer to the supreme court or the county 
court or the family court or the courts for the city of New York established 
pursuant to section fifteen of this article any action or proceeding which has 
not been transferred to it from any of said courts and over which the 
surrogate’s court has no jurisdiction.  

e. The family court shall transfer to the supreme court or the surrogate’s court 
or the county court or the courts for the city of New York established pursuant 
to section fifteen of this article any action or proceeding which has not been 
transferred to it from any of said courts and over which the family court has 
no jurisdiction.  
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f. The courts for the city of New York established pursuant to section fifteen 
of this article shall transfer to the supreme court or the surrogate’s court or 
the family court any action or proceeding which has not been transferred to 
them from any of said courts and over which the said courts for the city of 
New York have no jurisdiction.  

g. As may be provided by law, the supreme court shall transfer any action or 
proceeding to any other court having jurisdiction of the subject matter in any 
other judicial district or county provided that such other court has jurisdiction 
over the classes of persons named as parties.  

h. As may be provided by law, the county court, the surrogate’s court, the 
family court and the courts for the city of New York established pursuant to 
section fifteen of this article may transfer any action or proceeding, other than 
one which has previously been transferred to it, to any other court, except 
the supreme court, having jurisdiction of the subject matter in any other 
judicial district or county provided that such other court has jurisdiction over 
the classes of persons named as parties.  

i. As may be provided by law, the district court or a town, village or city court 
outside the city of New York may transfer any action or proceeding, other 
than one which has previously been transferred to it, to any court, other than 
the county court or the surrogate’s court or the family court or the supreme 
court, having jurisdiction of the subject matter in the same or an adjoining 
county provided that such other court has jurisdiction over the classes of 
persons named as parties.  

j. Each court shall exercise jurisdiction over any action or proceeding 
transferred to it pursuant to this section.  

k. The legislature may provide that the verdict or judgment in actions and 
proceedings so transferred shall not be subject to the limitation of monetary 
jurisdiction of the court to which the actions and proceedings are transferred 
if that limitation be lower than that of the court in which the actions and 
proceedings were originated. 
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Art. VI, sec. 20 

* * * 

b. A judge of the court of appeals, justice of the supreme court, judge of the 
court of claims, judge of a county court, judge of the surrogate’s court, judge 
of the family court or judge of a court for the city of New York established 
pursuant to section fifteen of this article who is elected or appointed after the 
effective date of this article may not:  

(1) hold any other public office or trust except an office in relation to the 
administration of the courts, member of a constitutional convention or 
member of the armed forces of the United States or of the state of New York 
in which latter event the legislature may enact such legislation as it deems 
appropriate to provide for a temporary judge or justice to serve during the 
period of the absence of such judge or justice in the armed forces;  

(2) be eligible to be a candidate for any public office other than judicial office 
or member of a constitutional convention, unless he or she resigns from 
judicial office; in the event a judge or justice does not so resign from judicial 
office within ten days after his or her acceptance of the nomination of such 
other office, his or her judicial office shall become vacant and the vacancy 
shall be filled in the manner provided in this article;  

(3) hold any office or assume the duties or exercise the powers of any office 
of any political organization or be a member of any governing or executive 
agency thereof;  

(4) engage in the practice of law, act as an arbitrator, referee or compensated 
mediator in any action or proceeding or matter or engage in the conduct of 
any other profession or business which interferes with the performance of 
his or her judicial duties.  

Judges and justices of the courts specified in this subdivision shall also be 
subject to such rules of conduct as may be promulgated by the chief 
administrator of the courts with the approval of the court of appeals.  

* * * 
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Art. VI, sec. 25 

a. The compensation of a judge of the court of appeals, a justice of the 
supreme court, a judge of the court of claims, a judge of the county court, a 
judge of the surrogate’s court, a judge of the family court, a judge of a court 
for the city of New York established pursuant to section fifteen of this article, 
a judge of the district court or of a retired judge or justice shall be established 
by law and shall not be diminished during the term of office for which he or 
she was elected or appointed. Any judge or justice of a court abolished by 
section thirty-five of this article, who pursuant to that section becomes a 
judge or justice of a court established or continued by this article, shall 
receive without interruption or diminution for the remainder of the term for 
which he or she was elected or appointed to the abolished court the 
compensation he or she had been receiving upon the effective date of this 
article together with any additional compensation that may be prescribed by 
law.  

b. Each judge of the court of appeals, justice of the supreme court, judge of 
the court of claims, judge of the county court, judge of the surrogate’s court, 
judge of the family court, judge of a court for the city of New York established 
pursuant to section fifteen of this article and judge of the district court shall 
retire on the last day of December in the year in which he or she reaches the 
age of seventy. Each such former thereafter perform the duties of a justice 
of the supreme court, with power to hear and determine actions and 
proceedings, provided, however, that it shall be certificated in the manner 
provided by law that the services of such judge or justice are necessary to 
expedite the business of the court and that he or she is mentally and 
physically able and competent to perform the full duties of such office. Any 
such certification shall be valid for a term of two years and may be extended 
as provided by law for additional terms of two years. A retired judge or justice 
shall serve no longer than until the last day of December in the year in which 
he or she reaches the age of seventy-six. A retired judge or justice shall be 
subject to assignment by the appellate division of the supreme court of the 
judicial department of his or her residence. Any retired justice of the supreme 
court who had been designated to and served as a justice of any appellate 
division immediately preceding his or her reaching the age of seventy shall 
be eligible for designation by the governor as a temporary or additional 
justice of the appellate division. A retired judge or justice shall not be counted 
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in determining the number of justices in a judicial district for purposes of 
subdivision d of section six of this article.  

* * * 
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Art. VI, sec. 35 

a. The children’s courts, the court of general sessions of the county of New 
York, the county courts of the counties of Bronx, Kings, Queens and 
Richmond, the city court of the city of New York, the domestic relations court 
of the city of New York, the municipal court of the city of New York, the court 
of special sessions of the city of New York and the city magistrates’ courts 
of the city of New York are abolished from and after the effective date of this 
article and thereupon the seals, records, papers and documents of or 
belonging to such courts shall, unless otherwise provided by law, be 
deposited in the offices of the clerks of the several counties in which these 
courts now exist.  

b. The judges of the county court of the counties of Bronx, Kings, Queens 
and Richmond and the judges of the court of general sessions of the county 
of New York in office on the effective date of this article appointed, be justices 
of the supreme court in and for the judicial district which includes the county 
in which they resided on that date. The salaries of such justices shall be the 
same as the salaries of the other justices of the supreme court residing in 
the same judicial district and shall be paid in the same manner. All actions 
and proceedings pending in the county court of the counties of Bronx, Kings, 
Queens and Richmond and in the court of general sessions of the county of 
New York on the effective date of this article shall be transferred to the 
supreme court in the county in which the action or proceedings was pending, 
or otherwise as may be provided by law.  

c. The legislature shall provide by law that the justices of the city court of the 
city of New York and the justices of the municipal court of the city of New 
York in office on the date such courts are abolished shall, for the remainder 
of the term for which each was elected or appointed, be judges of the city-
wide court of civil jurisdiction of the city of New York established pursuant to 
section fifteen of this article and for such district as the legislature may 
determine.  

d. The legislature shall provide by law that the justices of the court of special 
sessions and the magistrates of the city magistrates’ courts of the city of New 
York in office on the date such courts are abolished shall, for the remainder 
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of the term for which each was appointed, be judges of the citywide court of 
criminal jurisdiction of the city of New York established pursuant to section 
fifteen provided, however, that each term shall expire on the last day of the 
year in which it would have expired except for the provisions of this article.  

e. All actions and proceedings pending in the city court of the city of New 
York and the municipal court in the city of New York on the date such courts 
are abolished shall be transferred to the city-wide court of civil jurisdiction of 
the city of New York established pursuant to section fifteen of this article or 
as otherwise provided by law.  

f. All actions and proceedings pending in the court of special sessions of the 
city of New York and the city magistrates’ courts of the city of New York on 
the date such courts are abolished shall be transferred to the citywide court 
of criminal jurisdiction of the city of New York established pursuant to section 
fifteen of this article or as otherwise provided by law.  

g. The special county judges of the counties of Broome, Chautauqua, 
Jefferson, Oneida and Rockland and the judges of the children’s courts in all 
counties outside the city of New York in office on the effective date of this 
article shall, for the remainder of the terms for which they were elected or 
appointed, be judges of the family court in and for the county in which they 
hold office. Except as otherwise provided in this section, the office of special 
county judge and the office of special surrogate is abolished from and after 
the effective date of this article and the terms of the persons holding such 
offices shall terminate on that date.  

h. All actions and proceedings pending in the children’s courts in counties 
outside the city of New York on the effective date of this article shall be 
transferred to the family court in the respective counties.  

i. The justices of the domestic relations court of the city of New York in office 
on the effective date of this article shall, for the remainder of the terms for 
which they were appointed, be judges of the family court within the city of 
New York.  

j. All actions and proceedings pending in the domestic relations court of the 
city of New York on the effective date of this article shall be transferred to 
the family court in the city of New York.  
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k. The office of official referee is abolished, provided, however, that official 
referees in office on the effective date of this article shall, for the remainder 
of the terms for which they were appointed or certified, be official referees of 
the court in which appointed or certified or the successor court, as the case 
may be. At the expiration of the term of any official referee, his or her office 
shall be abolished and thereupon such former official referee shall be subject 
to the relevant provisions of section twenty-five of this article.  

l. As may be provided by law, the non-judicial personnel of the courts affected 
by this article in office on the effective date of this article shall, to the extent 
practicable, be continued without diminution of salaries and with the same 
status and rights in the courts established or continued by this article; and 
especially skilled, experienced and trained personnel shall, to the extent 
practicable, be assigned to like functions in the courts which exercise the 
jurisdiction formerly exercised by the courts in which they were employed. In 
the event that the adoption of this article shall require or make possible a 
reduction in the number of non-judicial personnel, or in the number of certain 
categories of such personnel, such reduction shall be made, to the extent 
practicable, by provision that the death, resignation, removal or retirement of 
an employee shall not create a vacancy until the reduced number of 
personnel has been reached.  

m. In the event that a judgment or order was entered before the effective 
date of this article and a right of appeal existed and notice of appeal 
therefrom is filed after the effective date of this article, such appeal shall be 
taken from the supreme court, the county courts, the surrogate’s courts, the 
children’s courts, the court of general sessions of the county of New York 
and the domestic relations court of the city of New York to the appellate 
division of the supreme court in the judicial department in which such court 
was located; from the court of claims to the appellate division of the supreme 
court in the third judicial department, except for those claims which arose in 
the fourth judicial department, in which case the appeal shall be to the 
appellate division of the supreme court in the fourth judicial department; from 
the city court of the city of New York, the municipal court of the city of New 
York, the court of special sessions of the city of New York and the city 
magistrates’ courts of the city of New York to the appellate division of the 
supreme court in the judicial department in which such court was located, 
provided, however, that such appellate division of the supreme court may 
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transfer any such appeal to an appellate term, if such appellate term be 
established; and from the district court, town, village and city courts outside 
the city of New York to the county court in the county in which such court 
was located, provided, however, that the legislature may require the transfer 
of any such appeal to an appellate term, if such appellate term be 
established. Further appeal from a decision of a county court or an appellate 
term or the appellate division of the supreme court shall be governed by the 
provisions of this article. However, if in any action or proceeding decided 
prior to the effective date of this article, a party had a right of direct appeal 
from a court of original jurisdiction to the court of appeals, such appeal may 
be taken directly to the court of appeals.  

n. In the event that an appeal was decided before the effective date of this 
article and a further appeal could be taken as of right and notice of appeal 
therefrom is filed after the effective date of this article, such appeal may be 
taken from the appellate division of the supreme court to the court of appeals 
and from any other court to the appellate division of the supreme court. 
Further appeal from a decision of the appellate division of the supreme court 
shall be governed by the provisions of this article. If a further appeal could 
not be taken as of right, such appeal shall be governed by the provisions of 
this article. 
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Art. VI, sec. 36 

No civil or criminal appeal, action or proceeding pending before any court or 
any judge or justice on the effective date of this article shall abate but such 
appeal, action or proceeding so pending shall be continued in the courts as 
provided in this article and, for the purposes of the disposition of such actions 
or proceedings only, the jurisdiction of any court to which any such action or 
proceeding is transferred by this article shall be coextensive with the 
jurisdiction of the former court from which the action or proceeding was 
transferred. Except to the extent inconsistent with the provisions of this 
article, subsequent proceedings in such appeal, action or proceeding shall 
be conducted in accordance with the laws in force on the effective date of 
this article until superseded in the manner authorized by law. 
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Art. VI, sec. 36-a 

The amendments to the provisions of sections two, four, seven, eight, 
eleven, twenty, twenty-two, twenty-six, twenty-eight, twenty-nine and thirty 
of article six and to the provisions of section one of article seven, as first 
proposed by a concurrent resolution passed by the legislature in the year 
nineteen hundred seventy-six and entitled “Concurrent Resolution of the 
Senate and Assembly proposing amendments to articles six and seven of 
the constitution, in relation to the manner of selecting judges of the court of 
appeals, creation of a commission on judicial conduct and administration of 
the unified court system, providing for the effectiveness of such amendments 
and the repeal of subdivision c of section two, subdivision b of section seven, 
subdivision b of section eleven, section twenty-two and section twenty-eight 
of article six thereof relating thereto”, shall become a part of the constitution 
on the first day of January next after the approval and ratification of the 
amendments proposed by such concurrent resolution by the people but the 
provisions thereof shall not become operative and the repeal of subdivision 
c of section two, section twenty-two and section twenty-eight shall not 
become effective until the first day of April next thereafter which date shall 
be deemed the effective date of such amendments and the chief judge and 
the associate judges of the court of appeals in office on such effective date 
shall hold their offices until the expiration of their respective terms. Upon a 
vacancy in the office of any such judge, such vacancy shall be filled in the 
manner provided in section two of article six. 
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Art. VI, sec. 36-c 

The amendments to the provisions of section twenty-two of article six as first 
proposed by a concurrent resolution passed by the legislature in the year 
nineteen hundred seventy-four and entitled “Concurrent Resolution of the 
Senate and Assembly proposing an amendment to section twenty-two of 
article six and adding section thirty-six-c to such article of the constitution, in 
relation to the powers of and reconstituting the court on the judiciary and 
creating a commission on judicial conduct”, shall become a part of the 
constitution on the first day of January next after the approval and ratification 
of the amendments proposed by such concurrent resolution by the people 
but the provisions thereof shall not become operative until the first day of 
September next thereafter which date shall be deemed the effective date of 
such amendments. 
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Art. VII, sec. 14 

The legislature may authorize by law the creation of a debt or debts of the 
state, not exceeding in the aggregate three hundred million dollars, to 
provide moneys for the elimination, under state supervision, of railroad 
crossings at grade within the state, and for incidental improvements 
connected therewith as authorized by this section. The provisions of this 
article, not inconsistent with this section, relating to the issuance of bonds for 
a debt or debts of the state and the maturity and payment thereof, shall apply 
to a state debt or debts created pursuant to this section; except that the law 
authorizing the contracting of such debt or debts shall take effect without 
submission to the people pursuant to section 11 of this article. The aggregate 
amount of a state debt or debts which may be created pursuant to this 
section shall not exceed the difference between the amount of the debt or 
debts heretofore created or authorized by law, under the provisions of 
section 14 of article VII of the constitution in force on July first, nineteen 
hundred thirty-eight, and the sum of three hundred million dollars.  

The expense of any grade crossing elimination the construction work 
for which was not commenced before January first, nineteen hundred thirty-
nine, including incidental improvements connected therewith as authorized 
by this section, whether or not an order for such elimination shall theretofore 
have been made, shall be paid by the state in the first instance, but the state 
shall be entitled to recover from the railroad company or companies, by way 
of reimbursement (1) the entire amount of the railroad improvements not an 
essential part of elimination, and (2) the amount of the net benefit to the 
company or companies from the elimination exclusive of such railroad 
improvements, the amount of such net benefit to be adjudicated after the 
completion of the work in the manner to be prescribed by law, and in no event 
to exceed fifteen per centum of the expense of the elimination, exclusive of 
all incidental improvements. The reimbursement by the railroad companies 
shall be payable at such times, in such manner and with interest at such rate 
as the legislature may prescribe. 

The expense of any grade crossing elimination the construction work 
for which was commenced before January first, nineteen hundred thirty-nine, 
shall be borne by the state, railroad companies, and the municipality or 
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municipalities in the proportions formerly prescribed by section 14 of article 
VII of the constitution in force on July first, nineteen hundred thirty-eight, and 
the law or laws enacted pursuant to its provisions, applicable to such 
elimination, and subject to the provisions of such former section and law or 
laws, including advances in aid of any railroad company or municipality, 
although such elimination shall not be completed until after January first, 
nineteen hundred thirty-nine.  

A grade crossing elimination the construction work for which shall be 
commenced after January first, nineteen hundred thirty-nine, shall include 
incidental improvements rendered necessary or desirable because of such 
elimination, and reasonably included in the engineering plans therefor. Out 
of the balance of all moneys authorized to be expended under section 14 of 
article VII of the constitution in force on July first, nineteen hundred thirty-
eight, and remaining unexpended and unobligated on such date, fifty million 
dollars shall be deemed segregated for grade crossing eliminations and 
incidental improvements in the city of New York and shall be available only 
for such purposes until such eliminations and improvements are completed 
and paid for.  

Notwithstanding any of the foregoing provisions of this section the 
legislature is hereby authorized to appropriate, out of the proceeds of bonds 
now or hereafter sold to provide moneys for the elimination of railroad 
crossings at grade and incidental improvements pursuant to this section, 
sums not exceeding in the aggregate sixty million dollars for the construction 
and reconstruction of state highways and parkways. 
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Art. VII, sec. 18 

The legislature may authorize by law the creation of a debt or debts of the 
state to provide for the payment of a bonus to each male and female member 
of the armed forces of the United States, still in the armed forces, or 
separated or discharged under honorable conditions, for service while on 
active duty with the armed forces at any time during the period from 
December seventh, nineteen hundred forty-one to and including September 
second, nineteen hundred forty-five, who was a resident of this state for a 
period of at least six months immediately prior to his or her enlistment, 
induction or call to active duty. The law authorizing the creation of the debt 
shall provide for payment of such bonus to the next of kin of each male and 
female member of the armed forces who, having been a resident of this state 
for a period of six months immediately prior to his or her enlistment, induction 
or call to active duty, died while on active duty at any time during the period 
from December seventh, nineteen hundred forty-one to and including 
September second, nineteen hundred forty-five; or who died while on active 
duty subsequent to September second, nineteen hundred forty-five, or after 
his or her separation or discharge under honorable conditions, prior to 
receiving payment of such bonus. An apportionment of the moneys on the 
basis of the periods and places of service of such members of the armed 
forces shall be provided by general laws. The aggregate of the debts 
authorized by this section shall not exceed four hundred million dollars. The 
provisions of this article, not inconsistent with this section, relating to the 
issuance of bonds for a debt or debts of the state and the maturity and 
payment thereof, shall apply to a debt or debts created pursuant to this 
section; except that the law authorizing the contracting of such debt or debts 
shall take effect without submission to the people pursuant to section eleven 
of this article.  

Proceeds of bonds issued pursuant to law, as authorized by this 
section as in force prior to January first, nineteen hundred fifty shall be 
available and may be expended for the payment of such bonus to persons 
qualified therefor as now provided by this section. 

  



 

26 
 

 

Art. VII, sec. 19 

The legislature may authorize by law the creation of a debt or debts of the 
state, not exceeding in the aggregate two hundred fifty million dollars, to 
provide moneys for the construction, reconstruction, rehabilitation, 
improvement and equipment of facilities for the expansion and development 
of the program of higher education provided and to be provided at institutions 
now or hereafter comprised within the state university, for acquisition of real 
property therefor, and for payment of the state’s share of the capital costs of 
locally sponsored institutions of higher education approved and regulated by 
the state university trustees. The provisions of this article, not inconsistent 
with this section, relating to the issuance of bonds for a debt or debts of the 
state and the maturity and payment thereof, shall apply to a state debt or 
debts created pursuant to this section; except that the law authorizing the 
contracting of such debt or debts shall take effect without submission to the 
people pursuant to section eleven of this article. 
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Art. VIII, sec. 2-a 

Notwithstanding the provisions of section one of this article, the legislature 
by general or special law and subject to such conditions as it shall impose:  

A. May authorize any county, city, town or village or any county or town on 
behalf of an improvement district to contract indebtedness to provide a 
supply of water, in excess of its own needs, for sale to any other public 
corporation or improvement district;  

B. May authorize two or more public corporations and improvement districts 
to provide for a common supply of water and may authorize any such 
corporation, or any county or town on behalf of an improvement district, to 
contract joint indebtedness for such purpose or to contract indebtedness for 
specific proportions of the cost;  

C. May authorize any county, city, town or village or any county or town on 
behalf of an improvement district to contract indebtedness to provide 
facilities, in excess of its own needs, for the conveyance, treatment and 
disposal of sewage from any other public corporation or improvement district;  

D. May authorize two or more public corporations and improvement districts 
to provide for the common conveyance, treatment and disposal of sewage 
and may authorize any such corporation, or any county or town on behalf of 
an improvement district, to contract joint indebtedness for such purpose or 
to contract indebtedness for specific proportions of the cost;  

E. May authorize any county, city, town or village or any county or town on 
behalf of an improvement district to contract indebtedness to provide 
facilities, in excess of its own needs, for drainage purposes from any other 
public corporation or improvement district.  

F. May authorize two or more public corporations and improvement districts 
to provide for a common drainage system and may authorize any such 
corporation, or any county or town on behalf of an improvement district, to 
contract joint indebtedness for such purpose or to contract indebtedness for 
specific proportions of the cost.  
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Indebtedness contracted by a county, city, town or village pursuant to 
this section shall be for a county, city, town or village purpose, respectively. 
In ascertaining the power of a county, city, town or village to contract 
indebtedness, any indebtedness contracted pursuant to paragraphs A and B 
of this section shall be excluded.  

The legislature shall provide the method by which a fair proportion of 
joint indebtedness contracted pursuant to paragraphs D and F of this section 
shall be allocated to any county, city, town or village.  

The legislature by general law in terms and in effect applying alike to 
all counties, to all cities, to all towns and/or to all villages also may provide 
that all or any part of indebtedness contracted or proposed to be contracted 
by any county, city, town or village pursuant to paragraphs D and F of this 
section for a revenue producing public improvement or service may be 
excluded periodically in ascertaining the power of such county, city, town or 
village to contract indebtedness. The amount of any such exclusion shall 
have a reasonable relation to the extent to which such public improvement 
or service shall have yielded or is expected to yield revenues sufficient to 
provide for the payment of the interest on and amortization of or payment of 
indebtedness contracted or proposed to be contracted for such public 
improvement or service, after deducting all costs of operation, maintenance 
and repairs thereof. The legislature shall provide the method by which a fair 
proportion of joint indebtedness proposed to be contracted pursuant to 
paragraphs D and F of this section shall be allocated to any county, city, town 
or village for the purpose of determining the amount of any such exclusion. 
The provisions of paragraph C of section five and section ten-a of this article 
shall not apply to indebtedness contracted pursuant to paragraphs D and F 
of this section.  

The legislature may provide that any allocation of indebtedness, or 
determination of the amount of any exclusion of indebtedness, made 
pursuant to this section shall be conclusive if made or approved by the state 
comptroller. 
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Art. VIII, sec. 6 

In ascertaining the power of the cities of Buffalo, Rochester and Syracuse to 
contract indebtedness, in addition to the indebtedness excluded by section 
5 of this article, there shall be excluded:  

Indebtedness not exceeding in the aggregate the sum of ten million 
dollars, heretofore or hereafter contracted by the city of Buffalo or the city of 
Rochester and indebtedness not exceeding in the aggregate the sum of five 
million dollars heretofore or hereafter contracted by the city of Syracuse for 
so much of the cost and expense of any public improvement as may be 
required by the ordinance or other local law therein assessing the same to 
be raised by assessment upon local property or territory. 
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Art. VIII, sec. 7 

In ascertaining the power of the city of New York to contract indebtedness, 
in addition to the indebtedness excluded by section 5 of this article, there 
shall be excluded:  

A. Indebtedness contracted prior to the first day of January, nineteen 
hundred ten, for dock purposes proportionately to the extent to which the 
current net revenues received by the city therefrom shall meet the interest 
on and the annual requirements for the amortization of such indebtedness. 
The legislature shall prescribe the method by which and the terms and 
conditions under which the amount of any such indebtedness to be so 
excluded shall be determined, and no such indebtedness shall be excluded 
except in accordance with such determination. The legislature may confer 
appropriate jurisdiction on the appellate division of the supreme court in the 
first judicial department for the purpose of determining the amount of any 
such indebtedness to be so excluded.  

B. The aggregate of indebtedness initially contracted from time to time after 
January first, nineteen hundred twenty-eight, for the construction or 
equipment, or both, of new rapid transit railroads, not exceeding the sum of 
three hundred million dollars. Any indebtedness thereafter contracted in 
excess of such sum for such purposes shall not be so excluded, but this 
provision shall not be construed to prevent the refunding of any of the 
indebtedness excluded hereunder.  

C. The aggregate of indebtedness initially contracted from time to time after 
January first, nineteen hundred fifty, for the construction, reconstruction and 
equipment of city hospitals, not exceeding the sum of one hundred fifty 
million dollars. Any indebtedness thereafter contracted in excess of such 
sum for such purposes, other than indebtedness contracted to refund 
indebtedness excluded pursuant to this paragraph, shall not be so excluded.  

D. The aggregate of indebtedness initially contracted from time to time after 
January first, nineteen hundred fifty-two, for the construction and equipment 
of new rapid transit railroads, including extensions of and interconnections 
with and between existing rapid transit railroads or portions thereof, and 
reconstruction and equipment of existing rapid transit railroads, not 
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exceeding the sum of five hundred million dollars. Any indebtedness 
thereafter contracted in excess of such sum for such purposes, other than 
indebtedness contracted to refund indebtedness excluded pursuant to this 
paragraph, shall not be so excluded.  

E. Indebtedness contracted for school purposes, evidenced by bonds, to the 
extent to which state aid for common schools, not exceeding two million five 
hundred thousand dollars, shall meet the interest and the annual 
requirements for the amortization and payment of part or all of one or more 
issues of such bonds. Such exclusion shall be effective only during a fiscal 
year of the city in which its expense budget provides for the payment of such 
debt service from such state aid. The legislature shall prescribe by law the 
manner by which the amount of any such exclusion shall be determined and 
such indebtedness shall not be excluded hereunder except in accordance 
with the determination so prescribed. Such law may provide that any such 
determination shall be conclusive if made or approved by the state 
comptroller. 
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Art. VIII, sec. 7-a 

In ascertaining the power of the city of New York to contract indebtedness, 
in addition to the indebtedness excluded under any other section of this 
constitution, there shall be excluded: 

A. The aggregate of indebtedness initially contracted from time to time by 
the city for the acquisition of railroads and facilities or properties used in 
connection therewith or rights therein or securities of corporations owning 
such railroads, facilities or rights, not exceeding the sum of three hundred 
fifteen million dollars. Provision for the amortization of such indebtedness 
shall be made either by the establishment and maintenance of a sinking fund 
therefor or by annual payment of part thereof, or by both such methods. Any 
indebtedness thereafter contracted in excess of such sum for such purposes 
shall not be so excluded, but this provision shall not be construed to prevent 
the refunding of any such indebtedness.  

Notwithstanding any other provision of the constitution, the city is 
hereby authorized to contract indebtedness for such purposes and to deliver 
its obligations evidencing such indebtedness to the corporations owning the 
railroads, facilities, properties or rights acquired, to the holders of securities 
of such owning corporations, to the holders of securities of corporations 
holding the securities of such owning corporations, or to the holders of 
securities to which such acquired railroads, facilities, properties or rights are 
now subject.  

B. Indebtedness contracted by the city for transit purposes, and not 
otherwise excluded, proportionately to the extent to which the current net 
revenue received by the city from all railroads and facilities and properties 
used in connection therewith and rights therein owned by the city and 
securities of corporations owning such railroads, facilities, properties or 
rights, owned by the city, shall meet the interest and the annual requirements 
for the amortization and payment of such non-excluded indebtedness.  

In determining whether indebtedness for transit purposes may be 
excluded under this paragraph of this section, there shall first be deducted 
from the current net revenue received by the city from such railroads and 
facilities and properties used in connection therewith and rights therein and 
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securities owned by the city: (a) an amount equal to the interest and 
amortization requirements on indebtedness for rapid transit purposes 
heretofore excluded by order of the appellate division, which exclusion shall 
not be terminated by or under any provision of this section; (b) an amount 
equal to the interest on indebtedness contracted pursuant to this section and 
of the annual requirements for amortization on any sinking fund bonds and 
for redemption of any serial bonds evidencing such indebtedness; (c) an 
amount equal to the sum of all taxes and bridge tolls accruing to the city in 
the fiscal year of the city preceding the acquisition of the railroads or facilities 
or properties or rights therein or securities acquired by the city hereunder, 
from such railroads, facilities and properties; and (d) the amount of net 
operating revenue derived by the city from the independent subway system 
during such fiscal year. The legislature shall prescribe the method by which 
and the terms and conditions under which the amount of any indebtedness 
to be excluded hereunder shall be determined, and no indebtedness shall be 
excluded except in accordance with the determination so prescribed. The 
legislature may confer appropriate jurisdiction on the appellate division of the 
supreme court in the first judicial department for the purpose of determining 
the amount of any debt to be so excluded. 
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Art. VIII, sec. 8 

No indebtedness of a county, city, town, village or school district valid at the 
time of its inception shall thereafter become invalid by reason of the 
operation of any of the provisions of this article.  
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Art. VIII, sec. 9 

Whenever the boundaries of any city are the same as those of a county, or 
when any city includes within its boundaries more than one county, the power 
of any county wholly included within such city to contract indebtedness shall 
cease, but the indebtedness of such county shall not, for the purposes of this 
article, be included as a part of the city indebtedness.  


