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M. Jaber, et al., Defendants 

 13 1 WINTER 2008 48 

Special Edition: Legal Issues in Home Health Care Levy, Jerome T. 
(Special Edition Editor) 

13 2 SPRING 2008  

Home Health Care in New York State: Efforts of the Office of the Medicaid 
Inspector General to Ensure Access and Quality and to Combat Fraud 
and Abuse 

Hussar, Robert A. 13 2 SPRING 2008 21 

Acceptance, Retention and Discharge of Patients Receiving Home Care 
Services—Balancing Patient Rights and Provider Obligations 

Sprague, Laura 13 2 SPRING 2008 25 



Title Author Vol. No. Issue Yr. Pg. 

Operation Home Alone—Past, Present and Future Hold Weiss, Rachel, RPA-
C, J.D. 

13 2 SPRING 2008 30 

Discharge Planning Issues in Hospitals: Steering to Preferred Certified 
Home Health Agencies and the Risks of Providing Free Discharge 
Planning Services to Hospitals 

Raffa, Connie A., LL.M., 
J.D. 

13 2 SPRING 2008 32 

The Role of Home Health Care Services in Assisted Living Kayser, Susan V. 13 2 SPRING 2008 35 

Non-Hospital Order Not To Resuscitate Petruzzelli, Michele 13 2 SPRING 2008 39 

Strange Questions for the Home Health Agency Attorney Swidler, Robert N. 13 2 SPRING 2008 41 

The NYS Department of Health Office of Long Term Care: 
An Organizational Chart 

 13 2 SPRING 2008 49 

Special Edition: Legal Issues in the Berger Commission Bienstock, Martin 13 3 FALL 2008  

Introduction to the Special Edition: In the Wake of the Berger Commission Bienstock, Martin 13 2 FALL 2008 20 

Law and Policy of Health Care Competition for the Twenty-First Century Bienstock, Martin 13 2 FALL 2008 22 

Constructive Convener or Obstructive Bureaucracy? The Rise, Fall and 
Potential Return of Local Health Planning in New York State Ustin, Mark R. 13 2 FALL 2008 31 

The Berger Commission and Catholic/Secular Hospital Alignments Millock, Peter J. 13 2 FALL 2008 40 

Serving Your "Berger" Well Done: A Recipe for closing or Reconfiguring a 
Not-for-Profit Hospital in New York 

Wild, Robert Andrew; 
Eisen, Judith A.; Mancino, 
Peter B.; Langner, David 
A. 

13 2 FALL 2008 44 

Successor Liability in New York Post-Berger Alexander, Jeffery M.; 
Carlins, Sarah Shannon 13 2 FALL 2008 51 

A Joint State-City Bar Study of Health Care Costs and Their Effects on 
Access to Care and Relationship to Outcomes: Legal Issues, Barriers and 
Solutions 

NYSBA Public Health and 
Policy Committee: Health 
Law Committee of the Bar 
of the Association of the 
City of New York 

13 2 FALL 2008 57 



Title Author Vol. No. Issue Yr. Pg. 

Proposed Amendments to the Health Care Practitioner Referrals Law (the 
"State Stark Law") 

NYS "Stark Law" Task 
Force, Health Law Section, 
Marcia B. Smith 

13 2 FALL 2008 59 

News from the Managed Care Battlefield: 
Out-of-Network Denials and the New York State External Appeal Law 

Duffett, Kathleen, R.N., 
J.D. 

14 1 WINTER 2009 24 

The Unified Health Claims Clearinghouse: 
A Prescription to Simplify and Save on Health Care Services 

Kornreich, Edward S.  
Goldfield; Herschel; 
Moskowitz, Ellen H.  

14 1 WINTER 2009 29 

The Latest Stark-Go-Round Kranz, Margaret D.  14 1 WINTER 2009 32 

The Perennial Problem Discharge—How It Hurts the Patient, the Provider, 
the Payer and the Health Care System 

Fouassier, James G.  14 1 WINTER 2009 38 

Creating a Cost-Efficient Statewide Public Guardianship System in New 
York State 

Leinung, Daniel  14 1 WINTER 2009 48 

Changes for Power of Attorney in New York: 
Health Care Payment and Billing Matters 

Bailly, Rose Mary; 
Hancock, Barbara S. 

14 1 WINTER 2009 53 

Does Practicing Evidence Based Medicine Decrease a Physician’s Risk of 
Being Sued by a Patient? 

Feldman, Andrew; 
Eagan, James  

14 1 WINTER 2009 61 

David Axelrod, M.D.: His Impact on the Law and Public Policy Millock, Peter J. 14 1 WINTER 2009 64 

I’m interested in Health Law—Now Where Can I Get a Job? Bard, Jennifer S., J.D., 
M.P.H. 

14 1 WINTER 2009 73 

2008 Barry Gold Memorial Health Law Student Writing Competition 
Winning Article 
The Validity of “Voluntary” Medical Malpractice Exculpatory Agreements in 
New York 

Lawrence, Matthew J.B.  14 1 WINTER 2009 86 

Conversations: Introduction Millock, Peter; 
Swidler, Robert N.  

14 2 FALL 2009 25 



Title Author Vol. No. Issue Yr. Pg. 

A Conversation About Hospital Combinations Millock,Peter J.; 
Iseman, Robert Hall; 
Cook, Richard M.; 
Gleason, John F. (Jack); 
Wild, Robert  

14 2 FALL 2009 26 

A Conversation About Medical Malpractice Bienstock, Martin; 
Amsler, Edward; 
Clark, Bruce G.; 
Waltman. Susan C.  

14 2 FALL 2009 38 

A Conversation About Fraud and Abuse Kornreich, Edward S.; 
Sheehan, James G.; 
Thomas, Mark W.; 
Smith, Marcia B.; 
Cenawood, Sean; 
Martin, Rebecca; 
Wendel, Heidi  

14 2 FALL 2009 57 

A Conversation About Health Care Reform Lytle, James W.; 
Gottfried, Richard; 
Benjamin, Elisabeth; 
Rich, David; 
Dutton, Melinda  

14 2 FALL 2009 76 

A Conversation About End-of-Life Decisionmaking Ouellette, Alicia; 
Quill, Timothy E.; 
Swidler, Robert N.; 
Pope, Thaddeus M.; 
Dubler, Nancy  

14 2 FALL 2009 91 

A Conversation About Difficult Inpatient Discharge Decisions Swidler, Robert N.; 
Barreiro, Alyssa M.; 
Horwitz, James D.; 
Fouassier, James; 
Godlberg, Rachel; 
Massett, Marguerite; 
O’Brien, Pamela Tindall 

14 2 FALL 2009 108 

Implementing Federal Health Care Reform: Managing Challenges, 
Opportunities, and Preparing for Inevitable, 
Unintended Consequences 

Van Meter, Susan; 
Gold, Jeffrey 

15 1 SPRING 2010 21 



Title Author Vol. No. Issue Yr. Pg. 

Congress Acts on the Stark Disclosure Dilemma: Federal Health Reform 
Authorizes New Stark Self-Disclosure Protocol 

Belfort, Robert D.; 
Lee, Emily  

15 1 SPRING 2010 30 

The Family Health Care Decisions Act: A Summary of Key Provisions Swidler, Robert N. 15 1 SPRING 2010 32 

The Out-of-Network Benefit Dilemma: A Crisis for Health Care Providers 
and Their Patients 

Fouassier, James G. 15 1 SPRING 2010 36 

The Psychological and Behavioral Responses of Doctors to Malpractice 
Litigation 

Scott, Jeffrey  15 1 SPRING 2010 48 

Payment and Delivery System Reform—An Excerpt from Implementing 
Federal Health Care Reform: A Roadmap for New York State 

Boozang, Kathleen M.; 
Dutton, Melinda; Lam, 
Alice; Bachrach, Deborah 

15 2 FALL 2010 25 

2010 Health Care Reform, A Timeline Greater New York Hospital 
Association 

15 2 FALL 2010 34 

2010 OMIG Reform Legislation: "Wait'll Next Year" McGovern, Brian T. 15 2 FALL 2010 38 

Uniform Plan-Provider Contracts: A Proposal to Reduce Expenses of 
Health Plans, Health Care Providers and the Public 

Swidler, Robert N. 15 2 FALL 2010 42 

New York's New Council on Public Health and Planning Serbaroli, Francis J. 15 2 FALL 2010 47 

Joint Commission MS.01.01.01: A Golden Opportunity for Physicians to 
"Level the Playing Field" at Intra-Hospital Hearings 

Zarett, David A.; Bloom, 
Craig D. 

15 2 FALL 2010 50 

Electronic Signature Act Permits Online Registration for Organ and Tissue 
Donation 

Luftig, Wendy J. 15 2 FALL 2010 52 

Addressing Excluded Persons in Medicaid Employment, Ordering and 
Contracting 

New York State Office of 
Medicaid Inspector 
General 

15 2 FALL 2010 53 

Kevin Glassman M.D., Respondent v. ProHealth Ambulatory Surgery 
Center, Inc. et al. 

 15 2 FALL 2010 58 



Title Author Vol. No. Issue Yr. Pg. 

Implementing the Family Health Care Decisions Act: Introduction to the 
Special Edition 

Gottfried, Richard N., 
Chair, New York State 
Assembly Committee on 
Health 

16 1 SPRING 2011 20 

Frequently Asked Questions About the Family Health Care Decisions Act Editorial Board, NYS Bar 
Association Family Health 
Care Decisions Act 
Information Center 

16 1 SPRING 2011 21 

Honoring Patient Preference at the End of Life: The MOLST Process and 
the Family Health Care Decisions Act 

Lipson, Karen; 
Karmel, Jonathan  

16 1 SPRING 2011 35 

An Educational Flow Chart to Assist Physicians in Understanding the 
Family Health Decisions Act and Its Impact on Do Not Resuscitate Orders 

Hallarman, Lynn, M.D. 16 1 SPRING 2011 44 

Making the Family Health Care Decisions Act Apply to Hospice Patients McMahon, Kathy  16 1 SPRING 2011 49 

Extending the Family Health Care Decisions Act to Home Care Cardillo, Alfredo D., 
M.S.W. 

16 1 SPRING 2011 56 

Ethics Committees Under the Family Health Care Decisions Act: From 
Policy to Practice 

Miller, Tracy E.  16 1 SPRING 2011 61 

Educating Ethics Review Committees in a More Humanistic Approach to 
Relational Decision Making 

Morrissey, Mary Beth  16 1 SPRING 2011 65 

Bioethics Consultation Before and After the Family Health Care Decisions 
Act 

Powell, Tia, M.D.; 
Lipman, Hannah I., M.D., 
M.S. 

16 1 SPRING 2011 71 

Ethics and Clinical Practice Guided by the Family Health Care Decisions 
Act 

Varughese, Mathew; 
Wilson, Ross, M.D.; 
Zisfein, James, M.D.; 
Keller, Allen, M.D.; 
Neveloff Dubler, Nancy; 
for the New York City 
Health and Hospitals 
Corporation Bioethics 
Council 

16 1 SPRING 2011 76 



Title Author Vol. No. Issue Yr. Pg. 

The Family Health Care Decisions Act and Human Subjects Research in 
New York State 

Roxland, Beth E. , J.D., 
M.Bioethics; 
Zoubul, Carrie S., J.D., 
M.A. 

16 1 SPRING 2011 84 

A Bridge for People with Developmental Disabilities: 
The FHCDA and the HCDAPMR Need Some Reconciliation 

Kietzman, Paul R.  16 1 SPRING 2011 90 

Surrogate Decision Making for Incapable Adult Patients with Mental 
Disabilities: A Chart of Applicable Laws and Regulations 

Swidler, Robert N.  16 1 SPRING 2011 93 

Albany Medical Center Family Health Care Decisions Act Algorithms Holley, Danielle E., J.D., 
M.S.; Otto,  Sheila, R.N., 
B.S.N., M.A. 

16 1 SPRING 2011 99 

Comparing the FHCDA to Surrogate Decision Making Laws in Other 
States 

Pope, Thaddeus Mason  16 1 SPRING 2011 109 

The Palliative Care Information Act and Its Applicability to Cases Subject 
to the Family Health Care Decisions Act 

Leven, David C.  16 1 SPRING 2011 114 

New York State Medical Indemnity Fund: Frequently Asked Questions Waltman, Susan 16 2 SUM/FALL 2011 23 

Understanding Subpoenas: Guidance for Medical Providers Ciardullo, Frances A. 16 2 SUM/FALL 2011 30 

Federalism and the Individual Mandate: Reflections on Constitutional 
Limitations 

Barba, James J. 16 2 SUM/FALL 2011 35 

Common Sense Suggestions to Reduce Legal Barriers Facing New 
Yorkers Who Wish to Choose an Agent to Help Them in Obtaining and 
Paying for Their Health Care 

Feuer, Albert 16 2 SUM/FALL 2011 41 

Changes to Public Health Law § 2801-d—Private Actions by Residents of 
Residential Health Care Facilities 

Bart, Andrew I. 16 2 SUM/FALL 2011 56 

A Practical Guide to the New York State Physician Profile Zarett, David A.; 
Boxer, Joshua A. 

16 2 SUM/FALL 2011 62 

Legislative Report: In Support of the Surrogate Decision-Making 
Improvement Act 

 16 2 SUM/FALL 2011 65 



Title Author Vol. No. Issue Yr. Pg. 

Active Parents in Passive Clothing? Has the Mission-and-Philosophy 
Exception Swallowed the Active-Parent Rule? 

Iseman, Robert H.  17 1 WINTER 2012 26 

Health Plan Appeal Rights in New York After the Affordable Care Act Salganik, Samuel C.  17 1 WINTER 2012 32 

The Medical-Legal Partnership: An Alliance Between Doctors and 
Lawyers in the Care of Patient-Clients with Advanced Life-Limiting Illness 

Hallarman, Lynn, M.D.;  
Snow, Denise, J.D. 

17 1 WINTER 2012 44 

At the Brink of Transformation: Restructuring the Healthcare Delivery 
System in Brooklyn (Excerpts) 

The Brooklyn Health 
Systems Redesign Work 
Group 

17 1 WINTER 2012 48 

Summary of Medicare Shared Savings Program Final Rule on 
Accountable Care Organizations 

Health Industry Practice 
Group at Manatt, Phelps & 
Phillips 

17 1 WINTER 2012 53 

Billing and Reimbursement Issues for the Physician Office Cohen, Laurie T.; 
Shannon, James 

17 1 WINTER 2012 60 

Special Edition: Public Health Law and Public Health Ethics Morrissey, Mary Beth; 
Jennings, Bruce 

17 2 SPRING 2012 25 

Overview: Assuring the Public's Health: What Is "Public Health" and What 
Is the Role of the Law? 

Birkhead, Guthrie S. 17 2 SPRING 2012 26 

Using Law to Improve Public Health: The Example of Tobacco Regulation Dachille, Kathleen Hoke 17 2 SPRING 2012 32 

Merging Catholic and Non-Sectarian Hospitals: New York State Models 
for Addressing the Ethical Challenges 

Uttley, Lois; Reynerston, 
Sheila; Pawelko, Ronnie; 
Law, Sylvia A.; Hasbrouck, 
Patricia; Gottschalk, 
Kathryn 

17 2 SPRING 2012 38 

Obesity: Solving an Epidemic through Public Policy and Education Hernández, Michael A. 17 2 SPRING 2012 44 

New Directions in Palliative Care: Interdisciplinary Perspectives—Clinical 
Practice and Public Health Law, Policy and Ethics 

Morrisey, Mary Beth; 
Lustbadfer, Dana; Leven, 
David C. 

17 2 SPRING 2012 48 

Innovative Housing Solutions for Underserved Segments of the New York 
City Homeless Population 

Jackson, Colleen; Hurst, 
Autumn 

17 2 SPRING 2012 53 



Title Author Vol. No. Issue Yr. Pg. 

Aging Prisoners: A National and International Public Health Crisis—
Human Rights Concerns, Legal Challenges and Policy Reforms 

Morrissey, Mary Beth; 
Maschi, Tina 

17 2 SPRING 2012 60 

Does Health Care Reform Make Every Provider and Public Health 
Practitioner a Researcher? The Brave New World of Advancing Public 
Health Using Data in Research, Practice and Quality Control 

Illuzzi Gallinari, Karen L.; 
Goings-Perrot, Julia; 
Currie, Brian  

17 2 SPRING 2012 67 

eMOLST and Electronic Health Records Bomba, Patricia A., 
Orem, Katie 

17 2 SPRING 2012 77 

Responding to the IOM's Call to Action to Improve Pain Management  17 2 SPRING 2012 84 

Board Fiduciary Duty to Oversee Quality: New Challenges, Rising 
Expectations 

Miller, Tracy E. 17 3 SUM/FALL 2012 26 

Opening the Hospital Door: Medicare and New York Set Standards for 
Non-Discrimination in Visitation Policies 

Knag, Paul; 
Hage, Christina 

17 3 SUM/FALL 2012 32 

The U.S. Supreme Court’s Marmet Decision and Its Potential Impact Upon 
Personal Injury Claims Against New York Nursing Homes 

Kaplan, Keith L.  17 3 SUM/FALL 2012 34 

The Home Care Worker Wage Parity Law, Dissected Poricanin, Emina  17 3 SUM/FALL 2012 37 

The Complex History of Medicaid Reimbursement in New York State Laks, Eugene M. 17 3 SUM/FALL 2012 39 

Why Are You Calling Me?: The Importance of the Do-Not-Call Registry in 
Protecting the Elderly from Financial Abuse 

Ross, Matthea  17 3 SUM/FALL 2012 45 

Redefining the Valuation Methods of Modern Day Hospital Care Craig B. Garner 17 3 SUM/FALL 2012 56 

The Health Law Section’s Comments Regarding Executive Compensation 
and Administrative Expense Regulations 

Lytle, James W. 
(Principal Author) 

17 3 SUM/FALL 2012 65 

Special Edition: Nurses and Allied Health Professionals  18 1 WINTER 2013  

Producing a Nurse Witness in a Medical Malpractice Action: A Practical 
Guide 

Monroe, Kelly Michael 18 1 WINTER 2013 26 

Representing the Nurse with a Substance Abuse Problem in New York Butler, Karen A.  18 1 WINTER 2013 30 



Title Author Vol. No. Issue Yr. Pg. 

Ten Years After: An Analysis of the New York Health Care Whistleblower 
Law 

Grimmick, Noreen DeWire  18 1 WINTER 2013 38 

Acknowledging the Unique Needs of the Frail Elderly in Disaster Planning: 
A Challenge for the Nurse as a Patient Advocate 

Casey, Molly  18 1 WINTER 2013 44 

Nurse Practitioner Practice in New York State Zambri, Melissa M.; 
Rossi, Margaret Surowka 

18 1 WINTER 2013 51 

The Role of Nurses in Securing Patient Informed Consent Paglia, Daisy Ford  18 1 WINTER 2013 54 

Clinical Ethics Training for Members of New York Ethics Review 
Committees (ERCs) 

White, Bruce D., DO, JD 18 2 SPR/SUM 2013 28 

An Innovation in Continuing Medical Education: Online, Remedial 
Education for Physicians Following a Professional Violation or Incident 

Shelton, Wayne, 
PhD;White, Bruce D., DO, 
JD; Tenenbaum, Evelyn, 
JD 

18 2 SPR/SUM 2013 36 

Tube Feeding in Advanced Dementia Should Not Be Classified as Life-
Sustaining Treatment 

Zisfein, James; 
Finger, Howard J.; 
Dubler, Nancy Neveloff 

18 2 SPR/SUM 2013 40 

Statements in Support of the Surrogate Decision-Making Improvement Act NYSBA Health Law 
Section, and Greater New 
York Hospital Association 

18 2 SPR/SUM 2013 43 

The HIV Law: Still a Risk for Physicians and Staff Richman, Donnaline 18 2 SPR/SUM 2013 48 

Comments by the Health Law Section (April 8, 2013)  18 2 SPR/SUM 2013 52 

Analysis of the Coordination of Benefits Between Medicare and Qualified 
Health Plans Purchased Through American Health Benefit Exchanges 
and the Small Business Health Options Program 

Schiff, Marcia M.  18 3 FALL 2013 22 

Liability of Health Care Providers for the Emotional Injuries of 
“Bystanders” 

Richards, Karen M.; 
Gauthier, Geraldine  

18 3 FALL 2013 26 

EHRs: A Prescription for Privacy Breach Shaikh, Nahid  18 3 FALL 2013 36 



Title Author Vol. No. Issue Yr. Pg. 

Recommendations for Extending the Family Health Care Decisions Act to 
Medicare and/or Medicaid-Certified and State-Licensed Agencies, 
Programs, and Settings 

New York State Task 
Force on Life and the Law 

18 3 FALL 2013 46 

Frequently Asked Questions for the New York State Prescription 
Monitoring Program Registry 

Bureau of Narcotic 
Enforcement, NYS 
Department of Health 

18 3 FALL 2013 56 

"Of Vital Importance": The New York State Task Force on Life and the 
Law's Report and Recommendations for Research with Human Subjects 
Who Lack Consent Capacity 

Gutmann Koch, Valerie; 
Han, Susie A. 

19 1 SPRING 2014 27 

Withhold Now and Ask Questions Later—Withholds and Recoveries of 
Medicaid Overpayments by OMIG 

Tengeler, Robert; Clark, 
Linda 

19 1 SPRING 2014 38 

Exorcising the Devil from the Details: Covenants Not to Compete and 
Solicit in New York Physician Employment Contracts 

Minehan, John 19 1 SPRING 2014 41 

ICD-10 and the Expansion of Admissible Evidence Under the "Medical 
Treatment" and Business Record Exceptions 

Fouassier, James A. 19 1 SPRING 2014 44 

Health Care Institution Litigation Escobar, William a.; 
Giuliana, Antonia F. 

19 1 SPRING 2014 49 

The Nonprofit Revitalization Act of 2013 Thomas, Mark  19 2 SUM/FALL 2014 39 

Medical Marijuana Legislation in New York State McGrath, Erin  19 2 SUM/FALL 2014 42 

Mental Health Parity: Trends Emerging in New York Antler, Ashley B.; 
Blum, Ronald G. 

19 2 SUM/FALL 2014 44 

Postpartum Sterilization: Underserved Women Struggle with Bureaucratic 
Laws and Regulations 

Henderson, Cassandra E.; 
Ringel, Lillian E.; 
Nezan, Hasan; 
Rezai, Shadi; 
Sherman, Stuart  

19 2 SUM/FALL 2014 49 

Everyone Deserves a Proper Burial: Cultural, Ethical, and Religious 
Issues Associated with Current Autopsy Procedures 

Cramer, Matthew W. 19 2 SUM/FALL 2014 54 

Mental Health Reform: Predicting Suicide, but Then What? Frankel, Michelle  19 2 SUM/FALL 2014 65 



Title Author Vol. No. Issue Yr. Pg. 

Special Edition: Telehealth in New York  Tabora, Raul A., Jr. 
(Special Edition Editor) 

20 1 WINTER 2015  

Telehealth and Telemedicine Reimbursement Issues Tabora, Raul A., Jr. 20 1 WINTER 2015 24 

Telemedicine, Telehealth and Cybersecurity Heverly, Robert A. 20 1 WINTER 2015 35 

Telepsychiatry: What Every Health Care Attorney Needs to Know Mermelstein, Hindi, M.D., 
FAPM; 
Wolf, Carolyn Reinach, 
Esq., 
Rosen, Jamie A. , Esq. 

20 1 WINTER 2015 42 

Findings on Telemedicine and Medical Malpractice in New York Alpert, Courtney  20 1 WINTER 2015 47 

Terminological Analysis for Telehealth and Telemedicine Cerny, Rebecca 20 1 WINTER 2015 54 

Concierge Medicine: A Legal Analysis Gertsberg, Deniza 20 1 WINTER 2015 59 

The Court of Appeals Declines to Impose Strict Liability on Health Care 
Organizations 

Richards, Karen M. 20 1 WINTER 2015 67 

Medical, Ethical and Legal Obligations to Honor Individual Preferences 
Near the End of Life 

Bomba, Patricia A.; 
Karmel, Jonathan 

20 2 SPR/SUM 2015 28 

A Quarter-Century Since Baby M: Why New York Should Reconsider Its 
Surrogacy Law 

Benston, Shawna 20 2 SPR/SUM 2015 34 

Mitochondrial Replacement: Changing the Family Structure Davie, Caitlin 20 2 SPR/SUM 2015 49 

Franken-Food or Scare Tactics? The Science, Law and Policy of 
Genetically Modified Food: Excerpts from an Expert Panel Discussion 

 20 2 SPR/SUM 2015 57 

The Tension Between the Affordable Care Act and EMTALA and Its 
Potential Legal Implications 

Shapiro, Daniel 20 2 SPR/SUM 2015 62 

OMIG Reminds Providers That Compliance Officer Must Be an Employee 
of the Provider 

Rosenberg, Philip; 
Cohen, Laurie T.; 
Lane, Brooke A. 

20 2 SPR/SUM 2015 66 



Title Author Vol. No. Issue Yr. Pg. 

Out-of-Network Law Frequently Asked Questions Healthcare Association of 
New York State (HANYS) 

20 2 SPR/SUM 2015 67 

Special Edition: Legal Issues in Biotechnology Rabin, Sander 
(Special Edition Editor) 

20 3 FALL 2015  

Introduction to the Special Edition: Legal Issues in Biotechnology Rabin, Sander 20 3 FALL 2015 27 

An Introduction to Ethics in the Age of Genomics and Bionics Scheuer, Ruth 20 3 FALL 2015 28 

Regulating Science: Genomic Editing, the Embryo, and the Lives of Our 
Children 

Cohn, Janet; Chou, Yu-
fen; Dees, Richard; Kohn, 
Matthew 

20 3 FALL 2015 33 

Navigating the Control of the Body in the Age of Biotechnology Hirsch, Randall 20 3 FALL 2015 44 

Genomics and the Law: An Overview of Privacy, Data Sharing, Ethical 
Issues and a Shifting FDA Paradigm 

Servello, Samuel J. 20 3 FALL 2015 49 

Biobanks: Goals, Challenges, Ethics and the Law Illuzzi Gallinari, Karen L. 20 3 FALL 2015 69 

At the Biotechnological Frontier: Law, Human Enhancement, and 
Transhumanism 

Rabin, Sander 20 3 FALL 2015 77 

Shrouded in Controversy: Evolution of the Right of Sepulcher and a 
Medical Examiner's Obligations Under the Right of Sepulcher and the 
Public Health Law 

Richards, Karen M.; 
Jacobson, Brian M. 

20 3 FALL 2015 82 

Bioethics and the Law: Trends and Future Directions Morrissey, Mary Beth; 
Luftig, Wendy J. 

21 1 SPRING 2016 28 

Aid in Dying: A Terminally Ill Patient's Right to Choose—The Past, 
Present and Future; New York State Law and Beyond 

Scheuer, Ruth 21 1 SPRING 2016 32 

Appendix A: Aid in Dying Bills Comparison of Four State Laws  21 1 SPRING 2016 38 

Appendix B: Current State-by-State Citations of proposed AID Analysis  21 1 SPRING 2016 44 

Appendix C: Comparison of Selected Aid in dying Provisions in Five 
Countries 

 21 1 SPRING 2016 45 



Title Author Vol. No. Issue Yr. Pg. 

Appendix D: Aid in Dying Bills Currntly Before the New York State Senate 
and Assembly March 2016 

 21 1 SPRING 2016 50 

Removing a Patient from Your Practice: A Physician's Legal and Ethical 
Responsibilities 

Koopersmith, Eve Green; 
Tomey, Samantha N. 

21 1 SPRING 2016 53 

Patients, Providers, Projects, Incentive Payments and Conflicts: the Role 
of Mediation and Arbitration in Meeting DSRIP PPS Objectives 

Hogarth, Joan 21 1 SPRING 2016 55 

Medicare Revalidations: Improvements and Cautions Gabbay, Carolyn Jacoby; 
Maleson, Lindsay; Marotta, 
Kristen 

21 1 SPRING 2016 60 

Let's Talk About Truvada, the HIV Preventative Rivais, Cassandra 21 1 SPRING 2016 62 

Special Edition: DSRIP Performing Provider Systems Cohen, Laurie 
(Special Edition Editor) 

21 2 SUMMER/
FALL 

2016  

DSRIP Performing Provider Systems: Who They Are and What They are 
Doing 

 21 2 SUMMER/
FALL 

2016 25 

Governance Issues in New York State’s Delivery System Reform 
Incentive Payment Program 

Thrope, Jeffrey C. 21 2 SUMMER/
FALL 

2016 30 

Antitrust Issues Under the New DSRIP Process Oakley, David J.; 
Thompson, Martin J. 

21 2 SUMMER/
FALL 

2016 35 

Compliance in an Era of Federal and State Health Reform: Fitting a 
Square Peg in a Round Hole 

Miller, Tracy E. 21 2 SUMMER/
FALL 

2016 39 

The SHIN-NY Enables PPSs and Other Health Care Systems to Achieve 
Clinical Integration 

Kamel, Jonathan 21 2 SUMMER/
FALL 

2016 45 

Confidentiality and Patient Issues Related to the Sharing of Substance 
Use Disorder Information with DSRIP and Performing Provider Systems 
(PPSs) 

Kent, Robert A.; Schell-
Guy, Trisha; Boss, Mark S. 

21 2 SUMMER/
FALL 

2016 51 

DSRIP: NY Medicaid Program’s Transition to Value Based Payment 
Arrangements 

Cohen, Laurie; Taubin, 
Michael; Nicholson, 
JoAnna 

21 2 SUMMER/
FALL 

2016 56 



Title Author Vol. No. Issue Yr. Pg. 

Excerpts from Recommendations for Amending the Family Health Care 
Decisions Act to Include Health Care Decisions for Persons with 
Developmental Disabilities and Patients in or Transferred from Mental 
Health Facilities 

NY Task Force on Life and 
the Law, Special Advisory 
Committee 

21 2 SUMMER/
FALL 

2016 61 

Special Edition: Selected Issues in Health Care Compliance Hussar, Robert A. 
(Special Edition Editor) 

21 3 WINTER 2016  

Limitations on Damages and Penalties for False Claims Act Violations 
Related to the Retention of Overpayments 

Cohen, Roger A. 21 3 WINTER 2016 25 

No Skin in the Game: MFCU and OMIG Audits and Investigations of 
Medicaid Managed Care Service Providers 

Ross, David R. 21 3 WINTER 2016 29 

Compliance-Focused Services: Risk Areas Identified in the Substance 
Abuse Treatment Industry 

Dyer, Eric; Clark, Linda J. 21 3 WINTER 2016 32 

Statistical Sampling and Extrapolation—Extrapolating Its Benefits and 
Concerns to the Commercial Sector 

Holley, Danielle E.; 
Sherrin, Jeffrey I. 

21 3 WINTER 2016 38 

Current Trends Involving Statistical Sampling in Health Care FCA 
Litigation 

Alfonso, Marta 21 3 WINTER 2016 42 

Using Health Insurance Consumer Protections to Increase 
Reimbursements for Providers and Decrease Out-of-Pocket Costs for 
Consumers 

Berke, Alexandra 21 3 WINTER 2016 46 

Ransomware Concerns and Risk Mitigation Cadregari, Carl 21 3 WINTER 2016 51 

Decisions Regarding Hospice Care for Isolated Patients: A Guide to the 
2015 Amendment of the Family Health Care Decisions Act 

Kirk, Timothy W.; Seigel, 
Randi 

21 3 WINTER 2016 56 

Three Years Into the Non-Profit Revitalization Act of 2013: Expectations 
of, and Challenges Confronting, Not-for-Profit Boards 

Zinder, Susan F. 21 3 WINTER 2016 61 

Government Education Loan Repayment Programs for Primary-Care 
Health Care Professionals 

Feuer, Albert 21 3 WINTER 2016 68 

Psychiatric Advance Directives:  A New York Perspective Blau, Ronna; Volpe, Lisa; 
Coe, Christy; Strodel, 
Kathryn 

22 1 SPRING 2017 25 



Title Author Vol. No. Issue Yr. Pg. 

The 21st Century Cures Act: Its Impact on Health Information Privacy and 
Security Protections 

Malek, Linda; Johnson, 
Jason 

22 1 SPRING 2017 30 

A Proposal to Restore Medical Futility as a Clinical Basis for a DNR Order 
Under New York Law 

Fins, Joseph J.; Swidler, 
Robert N. 

22 1 SPRING 2017 37 

The Disconnect Between Judicial Approaches to Nursing Home 
Arbitration Clauses and Malpractice Waivers 

Lehrer, Evan 22 1 SPRING 2017 42 

Special Edition:  
The Young Lawyers Committee: Provocative Topics in Health Law 

 22 2 SUMMER 2017  

The Painful Reality of Caution in the Context of Managing Pain During 
Pregnancy 

Rivais, Cassandra 22 2 SUMMER 2017 26 

Unfair and Inadequate: An Analysis of Transgender Health Care Bernzweig, Rachel 22 2 SUMMER 2017 33 

The Government’s Unenforceable Duty of Care to Secure Messaging Prystowsky, Nathan G. 22 2 SUMMER 2017 40 

Authority and Ambiguity: The Complex History of, and Current Challenges 
to, U.S. Administrative Agencies’ Rulemaking Power 

Benston, Shawna; Ritcey, 
Nolan; Miller, Jennifer E. 

22 2 SUMMER 2017 45 

Fair Warning: Is the Justice Center Statute Unconstitutionally Vague? Monjeau, Caitlin J. 22 2 SUMMER 2017 54 

Land of the Free, Home of the Brave? Limits on Autonomy and Risk-
Taking in Modern American Sport 

Zink, Amanda 22 2 SUMMER 2017 66 

The Health Care In-House Counsel: An Essential Member of the Senior 
Management Team 

Vila, Linda L. 22 2 SUMMER 2017 66 

The Clinical, Ethical and Legislative Case for Medical Aid in Dying in New 
York 

Leven, David C.; Quill, 
Timothy E. 

22 3 WINTER 2017 27 

Hooked on Drugs: The Impact of Pharmaceutical Advertising on Rising 
Health Care Costs in the U.S. 

Castiglione, Mike 22 3 WINTER 2017 30 

A Note from Robert Swidler Swidler, Robert 22 3 WINTER 2017 32 

What Should We Do About Artificial Intelligence in Health Care? Chung, Jason 22 3 WINTER 2017 37 

Artificial Intelligence: Realizing the Promise of Big Data in Health Care Bhuyan, Wahida 22 3 WINTER 2017 41 



Title Author Vol. No. Issue Yr. Pg. 

Book Review: Commercial Litigation in New York State Courts, 4th Ed. Kornreich, Edward S. 22 3 WINTER 2017 44 

Cybersecurity in the Health Care Sector Serbaroli, Francis J. 22 3 WINTER 2017 45 

Myers v. Schneiderman 2017  22 3 WINTER 2017 48 

Telehealth Considerations Sastow, Gary S.; Dandy, 
Katherine 

22 3 WINTER 2017 59 

Ethical Implications of Right to Try Legislation Kearns, Lisa 23 1 SPRING 2018 28 

The Text of H.R. 5247  23 1 SPRING 2018 33 

Annual Meeting Photos  23 1 SPRING 2018 38-
39 

Demonstrating the Need for Updated Gender Affirmation Medical Care 
Policies for Insurers 

McBride Folkers, Kelly 23 1 SPRING 2018 49 

The Need to Foster and Protect Physician Group Practice Malpractice 
Prevention Programs 

Swidler, Robert N. 23 1 SPRING 2018 55 

Reflections on “Aid in Dying” and the Paradox of “Achieving Death”: 
Avoiding the Confluence of Language and Ideology at Life’s End 

Fins, Joseph J.; Morrissey, 
Mary Beth 

23 1 SPRING 2018 59 

Sexual Harassment in the Health Care Workplace Serbaroli, Francis J. 23 1 SPRING 2018 66 

Consumer Pre-Dispute Arbitration Clauses: The Manifestation of Mutual 
Assent? 

Hogarth, Joan D.; Adelson, 
Marcia 

23 1 SPRING 2018 69 

Overview of Guardianship for Individuals with Intellectual Disabilities: 
Changes on the Horizon 

Pleat, Tara Anne; 
Wilcenski, Edward V.; 
Carpenter, Katy 

23 2 FALL 2018 33 

Restoring Rights in 17A Guardianships: Myths and Strategies Monthie, Jennifer J. 23 2 FALL 2018 36 

Chapter 1: Guardianship Basics  23 2 FALL 2018 41 

Guardianship: A Civil Rights Perspective Shea, Sheila E.; 
Pressman, Carol 

23 2 FALL 2018 52 



Title Author Vol. No. Issue Yr. Pg. 

New York’s “Black Hole” of Surrogate Decision-Making for Individuals with 
Intellectual and Developmental Disabilities Without Capacity 

Jerian, Kathryn; Dow, John 23 2 FALL 2018 59 

The Family Health Care Decisions Act Should Apply to End-of-Life 
Decisions for Persons Who Are Intellectually Disabled 

Swidler, Robert N. 23 2 FALL 2018 64 

Life-Sustaining Treatment Decisions For Unfriended Nursing Home 
Residents: Application of a Clinical Ethics Algorithm 

Finger, Howard J.; Zisfein, 
James; Luong, Khoi; Dury, 
Cheryl A.; Amin, Ravindra; 
Hahn, Steven; Shkolnik, 
Albina; Neveloff Dubler, 
Nancy 

23 2 FALL 2018 80 

Why Not “Act Now”: Can a Simpler Health Care Proxy Advance the Goal 
of Supported Decision-Making? 

Kietzman, Paul 23 2 FALL 2018 90 

Supported Decision-Making: What You Need to Know and Why Booth Glen, Kristin 23 2 FALL 2018 93 

The Impact on NYS Research Institutions of the Amended Federal 
Common Rule on Human Subject Research 

Health Law Section 
Committee on Medical 
Research and 
Biotechnology 

23 3 WINTER 2018 23 

Emerging Issues in Using Mobile Apps for Clinical Research Prystowsky, Nathan; 
Walland, Jonathan 

23 3 WINTER 2018 56 

Claim of Genetically Modified Babies: If True, a Grave Abuse of Human 
Rights 

Center for Genetics and 
Society 

23 3 WINTER 2018 63 

Reproductive Gene Editing Imperils Universal Human Rights Open Global Rights 
Organization 

23 3 WINTER 2018 64 

Gene Editing in Context Gallinari, Karen L. Illuzzi 23 3 WINTER 2018 66 

New York State Assembly Bill to Prohibit Human Cloning  23 3 WINTER 2018 69 

Informed Consent in Medical Decision Making: A Historical Examination 
and Future Development 

Herbst, Adam S. 23 3 WINTER 2018 72 

H.R. 5062—Advancing Access to Precision Medicine Act  23 3 WINTER 2018 77 



Title Author Vol. No. Issue Yr. Pg. 

Special Edition: Public Health Law and Vulnerable Populations  24 1 SPRING 2019  

Public Health Law and Vulnerable Populations: An Introduction Veda Collmer; Mary Beth 
Morrissey; Joyce Tichy 

24 1 SPRING 2019 25 

Framing the Public Health Problem of Maternal Morbidity and Mortality:  
A Social Justice and Moral Imperative. 

Burgansky, Anna; Clare, 
Camille A.; Bullock, Karen; 
Breda Morrissey, Mary; 
Popova, Ivelina V.;  
Quaranta Morrissey, Mary 
Beth 

24 1 SPRING 2019 27 

Giving New Yorkers a Voice in Oversight of Hospital Consolidation Uttley, Lois 24 1 SPRING 2019 34 

Housing Rx: Policy Innovations and Opportunities for Action in New York 
State 

Morcelle, Madeline; 
Barraza, Leila 

24 1 SPRING 2019 42 

Health Information Technology and Vulnerable Populations: An Overview 
of Current Policies 

Collmer, Veda 24 1 SPRING 2019 46 

The Palliative Turn in Person-Centered Care: Public Health and Human 
Rights-Based Approaches to Interdisciplinary Palliative Care 

Morrissey, Mary Beth; 
Caprio, Thomas; Reid, 
Cary 

24 1 SPRING 2019 52 

Supervised Injection Facilities: A Collision Between Public Health Policy 
and State and Federal Law 

Tichy, Joyce; Lynch, Jerry 24 1 SPRING 2019 61 

NIFLA and the Future of Health Warnings Merrill, Thomas 24 1 SPRING 2019 67 

Message from the President | Diversifying the Legal Profession: A Moral 
Imperative 

Greenberg, Hank 25 1 WINTER 2020 4 

Legislative Alert: The Ban on Unauthorized Pelvic Exams Friesen, Phoebe; Persaud, 
Roshni D.; Fretwell Wilson, 
Robin 

25 1 WINTER 2020 29 

Having Your Cake and Eating It Too? New York State Proposes “Limited 
Establishment” for Hospitals and Other Article 28 Facilities 

Sanchez, Ivette 25 1 WINTER 2020 35 

Public Health v. Law Enforcement: A Second Century of Harm Reduction Karmel, Jonathan B.; 
Zucker, Howard A. 

25 1 WINTER 2020 41 



Title Author Vol. No. Issue Yr. Pg. 

A Child’s Right to Consent to Medical Treatment Kilmer, Erin E. 25 1 WINTER 2020 45 

Compulsory Vaccination: An Unknown Line Jones, Nathan 25 1 WINTER 2020 52 

Juvenile Rights in Making Independent or Supported Medical Decisions 
for Themselves: Reconciling the Law for Determining Competency and 
Capac 

Lynch, Jerry L. 25 1 WINTER 2020 64 

The Measles Epidemic and the Law Serbaroli, Francis J. 25 1 WINTER 2020 73 

HANYS’ Summary of 2019 State Legislation of Significant Interest  25 1 WINTER 2020 83 

Life-Sustaining Treatment Decisions for Unbefriended Nursing Home 
Residents: Application of a Clinical Ethics Algorithm in Conjunction With 
the MOLST Form 

Finger, Howard J; Dury, 
Cheryl A.; Sansone, 
Giorgio; Humphrey, 
Sherry; Neveloff Dubler, 
Nancy 

25 1 WINTER 2020 95 

Health Law Section Task Force Letter to Governor Cuomo  25 2 SUMMER 2020 39 

Health Law Section COVID-19 Report New York State Bar 
Association Health Law 
Section Task Force 

25 2 SUMMER 2020 45 

Legal Tools for Managing a Public Health Crisis Dering, James E. 25 2 SUMMER 2020 134 

From Emergency Orders to Regulatory Reform in Post-Emergency New 
York 

Swidler, Robert N. 25 2 SUMMER 2020 138 

Sunshine is the Best Disinfectant, Especially During a Pandemic Fins, Joseph J. 25 2 SUMMER 2020 141 

Frontline Providers Need More Support During the COVID-19 Pandemic Wall, Stephen P.; Dubler, 
Nancy N.; Goldfrank, 
Lewis R. 

25 2 SUMMER 2020 147 

Special Edition: Young Lawyers  26 1 -- 2021  

Legal and Ethical Concerns of Telehealth and Telemedicine Ko, Andrew 26 1 -- 2021 37 

Misbranded Drugs 101: What Attorneys Need to Know Duso, David F. 26 1 -- 2021 42 



Title Author Vol. No. Issue Yr. Pg. 

General Considerations for Drafting Successful Telehealth Contracts Anderson, Craig W. 26 1 -- 2021 45 

Chernobyl: Bridging the Gap Between International Nuclear Law and 
Public Health 

Montoni, Melissa 26 1 -- 2021 49 

Materiality in the Post-Escobar Era: An Argument for Supreme Court 
Clarification of Materiality 

Madley, Kyle 26 1 -- 2021 56 

Mandating the COVID-19 Vaccination: A Legal Analysis Dowd, JD, Morgan 26 1 -- 2021 65 

Message From the Chair Gallinari, Karen L. Illuzi 26 2  2021 3 

In the New York State Courts Rosenberg, Leonard M. 26 2  2021 4 

In the Legislature: COVID-19, Nursing Homes and the Legislative 
Response 

Lytle, James W. 26 2  2021 14 

In the New York State Agencies Sebaroli, Francis J.; 
Brancatella, Caroline B. 

26 2  2021 18 

New York State Fraud, Abuse and Compliance Developments Zambri, Melissa M. 26 2  2021 22 

In the Law Journals DiNova, Cassandra 26 2  2021 29 

For Your Information Torrey, Claudia O. 26 2  2021 31 

Federal Health Care Program Exclusion Lists and the Employee 
Screening Process 

Keefer, William P.; 
Borrello, Michael 

26 2  2021 32 

Exclusion Authorities  26 2  2021 37 

How Low Can You Go? COVID-19 Crisis Tests Legal Parameters of 
Medicaid Reimbursement 

Clark, Linda; Connolly, 
Mary 

26 2  2021 39 

The Health Law Section Presents an Updated NYSBA Family Health Care 
Decisions Act Resource Center 

Health Law Section 26 2  2021 44 

Family Health Care Decisions Act Summary of Key Decisions Swider, Robert N.; Rivera, 
Jorge L.  

26 2  2021 44 



Title Author Vol. No. Issue Yr. Pg. 

Medicaid Aid in Dying in New York State: A Survey of Health Care 
Professionals to Inform Legislation 

Steinberg, Jonathan; 
Friesen, Phoebe; 
Kirshenbaum, Ari; Parent, 
Brendan 

26 2  2021 48 

Assembly Bill A4321A: Medicaid Aid in Dying  26 2  2021 57 

Qui Tam Quarterly: COVID-19 and the Big-Data Revolution of Health Care 
False Claims Act Litigation 

Bittinger, Stephen D.; 
Rush, Mark A.; Becerra, 
Nora E.; DiPano, Kristina 
M. 

26 2  2021 67 

Demise of the Treating Physicians Rule Farhi, Jacques M.; 
Stretton, Michael Stephen 
III  

26 2  2021 74 

Message From the Section Chair Koroghlan-Scott, Anoush 26 3  2021 3 

In the New York State Courts Rosenberg, Leonard M. 26 3  2021 5 

 Legislating in a Pandemic: What 2021 May Signal for Health Care 
Policymaking in New York State 

Lytle, James W. 26 3  2021 12 

 In the New York State Agencies Serbaroli, Francis J.; 
Brancatella, Caroline B. 

26 3  2021 22 

 New York State Fraud, Abuse and Compliance Developments Zambri, Melissa (ed)  26 3  2021 27  

 In the Law Journals DiNova, Cassandra 26 3  2021 34 

 For Your Information Torrey, Claudia O. 26 3  2021 36 

 Legal Issues in Operating a Med-Spa in New York State Knoll, Andrew M. 26 3  2021 37 

 Report: NYSBA Emergency Task Force on Mandatory Vaccination and 
Safeguarding the Public’s Health 

Emergency Task Force on 
Mandatory Vaccination 
and Safeguarding the 
Public’s Health  

26 3  2021 41 

       



Title Author Vol. No. Issue Yr. Pg. 

       

Oral Fluids and Breathalyzers Fail as Detection Tools for Cannabis-
Related Driving Impairment 

Kirshenbaum, Ari P.; 
Woodley, Mishka; Parent, 
Brendan S.; Kaplan, Andy; 
Lewis, Chris; Moore, Brent 
A.  

26 3  2021 56 

 Assembly Bill S8549A: Marijuana Regulation and Taxation Act  26 3  2021 63 

 Accommodative Residences Utilizing Community Medicaid Exemptions 
for Older Adults and Persons With Disabilities (Proposal)  

Ranni, Joseph J. 26 3  2021 68  

 The Intersection of Partisan Affiliation, Political Polarization, and COVID-
19 Pandemic Response 

Scouten, Mary 26 3  2021 72  

 The Public Health Intersection of COVID-19 and the Obesity Epidemic Edwards, Megan 26 3  2021 77 

Message From the Section Chair Koroghlan-Scott, Anoush 27 1  2022 3 

In the New York State Courts Tann, Dayna B.; 
Sittenreich, Marc A. 

27 1  2022 5 

 Legislating in a Pandemic: What 2021 May Signal for Health Care 
Policymaking in New York State 

Lytle, James W. 27 1  2022 15 

 In the New York State Agencies Serbaroli, Francis J.; 
Brancatella, Caroline B. 

27 1  2022 18 

 New York State Fraud, Abuse and Compliance Developments Zambri, Melissa (ed)  27 1  2022 23 

 In the Law Journals DiNova, Cassandra 27 1  2022 34 

 For Your Information Torrey, Claudia O. 27 1  2022 36 

Accommodative Housing for Older Persons and Persons with Disabilities: 
A Non-Proprietary Multidisciplinary Collaborative Proposal 

Ranni, Joseph J. 27 1  2022 37 

SCOTUS Refusal to Block New York Health Care Worker Vaccination 
Requirement 

 27 1  2022 43 



Title Author Vol. No. Issue Yr. Pg. 

NYS Adoption of CMS Nursing Home Visitation Guidelines  27 1  2022 48 

CMS Revised Nursing Home Visitation Guidelines  27 1  2022 51 

Refuting Arguments Against the Medical Aid in Dying Act Leven, David C. 27 1  2022 61 

Office of Cannabis Management Proposed Home Cultivation Regulations  27 1  2022 65 

Prescription Drug and Health Care Spending Interim Final Rule with 
Request for Comments 

 27 1  2022 67 

No Surprise Billing Act Prescription Drug and Health Care Spending 
Proposed Rule 97-03 

 27 1  2022 69 

Message From the Section Chair Koroghlian-Scott, Anoush 27 2  2022 3 

In the New York State Courts Tann, Dayna B.; 
Sittenreich, Marc A. 

27 2  2022 5 

In the Legislature Paulsen, Michael A. 27 2  2022 15 

In the New York State Agencies Serbaroli, Francis J.; 
Brancatella, Caroline B. 

27 2  2022 18 

New York State Fraud, Abuse and Compliance Developments Zambri, Melissa M. 27 2  2022 23 

In the Law Journals DiNova, Cassandra 27 2  2022 34 

For Your Information Torrey, Claudia O. 27 2  2022 36 

Thanks, Robert Swidler Lytle, James W. 27 2  2022 37 

A Special Thanks and Farewell to Columnists Len Rosenberg and Jim 
Lytle 

Swidler, Robert 27 2  2022 38 

Eliminating Kickbacks in Recovery Act: S&G Labs Hawaii, LLC v. Graves Femia, Samantha 27 2  2022 39 

S&G Labs Hawaii, LLC v. Graves Case Copy  27 2  2022 41 

A Civil Rights Lawyer’s Perspective on COVID-19 Mandates in New York 
State During the Pandemic 

Diederich Jr., Michael 27 2  2022 60 



Title Author Vol. No. Issue Yr. Pg. 

The Empire State Bioethics Consortium: A Collaborative Response to 
Health Care Ethics Challenges of the Pandemic and More 

Swidler, Robert N.; Kirk, 
Timothy; Scharf, Amy; 
Voigt, Louis 

27 2  2022 70 

The Federal No Surprises Act Creates a Dual Framework To Protect New 
York Patients from Balance Billing 

Keefer, William P.; 
Reynolds, Louis Q. 

27 2  2022 74 

Transfer of New York Hospital Inpatients Without Consent to Relieve 
Overcrowding: Legal, Ethical and Operational Issues 

Swidler, Robert N. 27 2  2022 79 

Message From the Section Chair Bello Burke, Jane 27 3  2022 3 

In the New York State Courts Tann, Dayna B.; 
Sittenreich, Marc A. 

27 3  2022 5 

In the Legislature Paulsen, Michael A. 27 3  2022 15 

In the New York State Agencies Brancatella, Caroline B. 27 3  2022 21 

New York State Fraud, Abuse and Compliance Developments Zambri, Melissa M. 27 3  2022 26 

In the Law Journals Ehrhardt, Jeff 27 3  2022 32 

For Your Information Torrey, Claudia O. 27 3  2022 33 

Thank You Brendan Parent, Benjamin Sundholm and Robert Swidler DiNova, Cassandra 27 3  2022 34 

A Troubling Trend: Human Exposure to Harmful Pesticides and the 
Absence of Administrative Action 

Hollick, Audrey A. 27 3  2022 35 

Parole Conditions for Child Sex Offenders: An Analysis on the 
Constitutionality of Chemical Castration Mandates 

Pitcher, Michael 27 3  2022 47 

Meet the 2022 Summer NYSBA Diversity Health Law Fellows Thermidor, Jacinda; 
Pereira, Gabriella Gomes 

27 3  2022 56 

Office of Civil Rights’ Guidance to Nation’s Retail Pharmacies: Obligations 
under Federal Civil Rights Laws to Ensure Access to Comprehensive 
Reproductive Health Care Services 

-- 27 3  2022 57 



Title Author Vol. No. Issue Yr. Pg. 

Second Opinions Should Be Mandated in Clinical Trials When Treating 
Physicians Recommend Their Own Research as Treatment for a Patient’s 
Life-Threatening Illness 

Bernstein, Evan 27 3  2022 61 

Guidance on How the HIPAA Rules Permit Covered Health Care 
Providers and Health Plans To Use Remote Communication Technologies 
for Audio-Only Telehealth 

-- 27 3  2022 71 

A Message from the Section Chair Burke, Jane Bello 28 1  2023 3 

In the New York State Courts Tann, Dayna B; 
Sittenreich, Marc A. 

28 1  2023 4 

In the Legislature Paulsen, Michael A. 28 1  2023 14 

In the New York State Agencies Brancatella, Caroline B. 28 1  2023 16 

 New York State Fraud, Abuse and Compliance Developments Zambri, Melissa M. (ed) 28 1  2023 21 

 In the Journals Ehrhardt, Jeff 28 1  2023 33 

 For Your Information Torrey, Claudia O. 28 1  2023 35 

 Meeting the Challenges of a Post-Roe World—Commentary From a 
Hospital Counsel Perspective 

Alfredo, Laura M. 28 1  2023 36 

 A License To Heal: The State of Telehealth vs. Telehealth of the States Fenster, Jonathan 28 1  2023 39 

  DAL 22-14, Licensed Home Care Services Application Changes  28 1  2023 47 

 Franchise Regulations in the Context of the MSO Model Harty, Weston 28 1  2023 50 

 An Overview of the Office of Medicaid Inspector General’s Proposed 
Medicaid Fraud, Waste, and Abuse Prevention Regulations 

Keetch, Cody; Krebs, Jean 28 1  2023 57 

Message From the Section Chair Bello Burke, Jane 28 2  2023 3 

In the Legislature Paulsen, Michael A. 28 2  2023 4 

In the New York State Agencies Brancatella, Caroline B.; 
Imbriaco, Randi 

28 2  2023 7 



Title Author Vol. No. Issue Yr. Pg. 

New York State Fraud, Abuse and Compliance Developments Surowka, Margaret M. (ed) 28 2  2023 11 

In the Law Journals Ehrhardt, Jeff 28 2  2023 20 

For Your Information Torrey, Claudia O. 28 2  2023 22 

In the New York State Courts Tann, Dayna B.; Sittenreich, 
Marc A. 

28 2  2023 23 

Assemblyman Richard N. Gottfried’s Impact on Health Care Access in New 
York State 

Ustin, Mark 28 2  2023 30 

The Evolution of Marriage Equality in New York and the Recognition of 
LGBTQ+ Humanity 

David, Alphonso 28 2  2023 34 

History of Palliative Care Policymaking in New York State: Leadership 
Narratives 

Leven, David C.; Quaranta 
Morrissey, Mary Beth; 
Rzewinski, Justyna 

28 2  2023 38 

Trends in New York State Health Care Oversight and Enforcement Upon 
the Retirement of Assembly Health Care Committee Chairman Richard 
Gottfried 

Friedman, Brett; Gorman, 
Ryan  

28 2  2023 43 

A Conversation with Richard N. Gottfried on the Eve of his Retirement from 
Public Office 

Swidler, Robert N. 28 2  2023 48 

A Message From the Section Chair Hayes, Lisa D. 28 3  2023 3 

In the Legislature Paulsen, Michael A. 28 3  2023 4 

In the New York State Agencies Seth, Binny 28 3  2023 9 

New York State Fraud, Abuse and Compliance Developments Surowka, Margaret M. (ed) 28 3  2023 15 

In the Law Journals Ehrhardt, Jeff 28 3  2023 24 

For Your Information Torrey, Claudia O. 28 3  2023 26 

In the New York State Courts Tann, Dayna B.; Sittenreich, 
Marc A. 

28 3  2023 27 



Title Author Vol. No. Issue Yr. Pg. 

Meet the 2023 Summer NYSBA Diversity Health Law Fellows  28 3  2023 34 

The Repeal of New York’s Do Not Resuscitate Law: A Technical Clean-up 
Bill – And an Occasion for Reflection 

Swidler, Robert 28 3  2023 36 

Religious Vaccine Exemptions for Health Care Workers – Autonomy or 
Maleficence? 

Matthews, Will 28 3  2023 41 

An Examination of State Trends in Facility Fee Legislation as New York’s 
Public Health Law § 2830 Takes Effect 

Temis, Sophia; Mancheno, 
Jean 

28 3  2023 48 

Intersex Infants and Unjustified Surgical Intervention Dazzo, Emily E. 28 3  2023 53 

A Message From the Section Chair Hayes, Lisa D. 29 1  2024 3 

Editor Announcement DiNova, Cassandra 29 1  2024 3 

In the Legislature Paulsen, Michael A. 29 1  2024 4 

In the New York State Agencies Coleman, Nicola; Seth, 
Binny 

29 1  2024 6 

New York State Fraud, Abuse and Compliance Developments Surowka, Margaret M. (ed) 29 1  2024 10 

In the Law Journals Ehrhardt, Jeff 29 1  2024 17 

For Your Information Torrey, Claudia O. 29 1  2024 19 

In the New York State Courts Tann, Dayna B.; Sittenreich, 
Marc A. 

29 1  2024 21 

A Patchwork Framework: A Range of State Health Care Transaction 
Review Laws Emerges 

Keetch, Cody; Polevoy, 
Pamela 

29 1  2024 30 

Article 45-A of the New York State Public Health Law  29 1  2024 36 

The Direct Primary Care Model: Considerations for New York Providers, 
Patients and Employers 

Reynolds, Louis Q. 29 1  2024 38 

Taking A Closer Look: Assessing Biometric Authentication in Healthcare 
Settings and Beyond 

Fraser, Michael O. 29 1  2024 45 



Title Author Vol. No. Issue Yr. Pg. 

A Message From the Section Chair Hayes, Lisa D. 29 2  2024 3 

In the Legislature Paulsen, Michael A. 29 2  2024 4 

In the New York State Agencies Coleman, Nicola; Seth, 
Binny 

29 2  2024 8 

New York State Fraud, Abuse and Compliance Developments Surowka, Margaret M. (ed) 29 2  2024 11 

In the Law Journals Ehrhardt, Jeff 29 2  2024 20 

For Your Information Torrey, Claudia O. 29 2  2024 22 

In the New York State Courts Tann, Dayna B.; Sittenreich, 
Marc A. 

29 2  2024 24 

Cyberattack on Change Healthcare Shows Importance of Cybersecurity to 
Health Care Organizations 

Moundas, Christine; Palte, 
Gideon; Khare, Puja 

29 2  2024 33 

New York Department of Financial Services Updates Its Cybersecurity 
Regulation 

Hogan, Cheryl 29 2  2024 36 

New York State Proposes New Cybersecurity Program and Incident 
Reporting Requirements for Hospitals 

Moundas, Christine; Palte, 
Gideon Zvi; Frias, Bessie 

29 2  2024 39 

Non-Competes: Hurting Both Physicians and Patients Alike Joseph, Joshua S. 29 2  2024 42 

Legal and Regulatory Pitfalls for Laboratories and Ordering Providers: A 
Matter of Provider-Laboratory Collaboration and Risk 

Tangorre, Danielle H. 29 2  2024 56 

A Message From the Section Chair Quaranta Morrissey, Mary 
Beth 

29 3  2024 3 

Introduction to Special Issue Quaranta Morrissey, Mary 
Beth 

29 3  2024 5 

In the Legislature Paulsen, Michael A. 29 3  2024 6 

In the New York State Agencies Coleman, Nicola; Seth, 
Binny 

29 3  2024 12 



Title Author Vol. No. Issue Yr. Pg. 

New York State Fraud, Abuse and Compliance Developments Surowka, Margaret M. 29 3  2024 16 

In the Law Journals Ehrhardt, Jeff; Lauria, 
James 

29 3  2024 22 

For Your Information Torrey, Claudia O. 29 3  2024 24 

In the New York State Courts Tann, Dayna B.; Sittenreich, 
Marc A. 

29 3  2024 26 

Disparate Treatment in Health Care Under the Law: How Did We Get Here? Hayes, Lisa D. 29 3  2024 34 

Patient Care Decision Tools: Protections Against Discrimination in Final 
Rule Revisions to Section 1557 of the Affordable Care Act 

Hart, Lou 29 3  2024 38 

Racial Inequities in Maternal Health Bullock, Karen 29 3  2024 42 

Data Mapping To Address Maternal Health, Morbidity and Mortality Shuldman, Dorothy; Adigwe, 
Andria 

29 3  2024 49 

Private Equity Ownership: A Pressing Concern for Maternal Health 
Outcomes 

Baptiste, Cauolyn; Butts, 
Heather; Smith, Mavis 

29 3  2024 54 

 Message From the Chair  Morrissey, Mary Beth 
Quaranta 

30 1  2025 3 

 In the Legislature  Paulsen, Michael A. 30 1  2025 4 

 In the New York State Agencies  Coleman, Nicole; Seth, 
Binny 

30` 1  2025 6 

 New York State Fraud, Abuse, and Compliance Developments  Surowka, Margaret M. 30 1  2025 9 

 In the Law Journals  Ehrhard, Jeff 30 1  2025 16 

 For Your Information  Torrey, Clauda O. 30 1  2025 18 

 In the New York State Courts  Tann, Dayna; Sittenreich, 
Marc 

30 1  2025 19 



Title Author Vol. No. Issue Yr. Pg. 

 Digital Health Applications: Use Cases and Regulatory Overview  Carey, Emma; Purcell, 
Michael; Walland, Jonathan 

30 1  2025 24 

 Washington State’s My Health My Data Act: Implications for New York 
Entities 

 Adigwe, Andria; Fink, 
Sandra 

30 1  2025 32 

 Federal Interoperability Initiatives and Opportunities for New York State 
Participation  

 Khare, Puja; Teferi, Mekleet 30 1  2025 39 

 A New Era of Health Information Sharing Under the Information Blocking 
Regulations 

 Moundas, Christine; Palte, 
Gideon 

30 1  2025 43 

 New Technologies, New Risks: Compliance Considerations for 
Practitioners and Technology Companies in Remote Therapeutic Monitoring  

 Simpson, Scott R. 30 1  2025 53 

 The State of Play for the Use of Online Tracking Technology in Health Care  Merola, Michelle 30 1  2025 58 

 New York State Insurers’ Consideration in Using Artificial Intelligence in 
Underwriting or Pricing 

 DiNova, Cassandra 30 1  2025 61 

Message From the Chair  Morrissey, Mary Beth 
Quaranta 

30 2  2025 3 

 In the Legislature  Paulsen, Michael A. 30 2  2025 6 

 In the New York State Agencies  Coleman, Nicole; Seth, 
Binny 

30` 2  2025 9 

 In the New York State Courts  Tann, Dayna; Sittenreich, 
Marc 

30 2  2025 12 

New York State Fraud, Abuse, and Compliance Developments Margaret M. Surowka 30 2  2025 20 

In the Law Journals Jeff Ehrhardt 30 2  2025 29 

For Your Information Claudia O. Torrey 30 2  2025 31 

From Cradle to Commencement: Public Health Perspectives on Pediatric 
Mental Healthcare  

Mikayla Kolahifar 30 2  2025 32 



Title Author Vol. No. Issue Yr. Pg. 

Tripping Over Laws Restricting Access to Psilocybin: Does the Current 
Legal Status of Psilocybin Protect the Public or Unnecessarily Restrict 
Access to Lifesaving Medical Treatment? 

Keri A. Mahoney 30 2  2025 41 

New York’s Family Health Care Decisions Act:  What Just Changed; What 
Else Should Be Changed 

Robert N. Swidler 30 2  2025 46 

Message From the Chair Mark R. Ustin 30 3  2025 3 

 In the Legislature Paulsen, Michael A. 30 3  2025 5 

 In the New York State Agencies  Coleman, Nicole; Seth, 
Binny 

30` 3  2025 14 

New York State Fraud, Abuse, and Compliance Developments Margaret M. Surowka 30 3  2025 17 

In the Law Journals Jeff Ehrhardt and Alice 
Hollocher 

30 3  2025 32 

For Your Information Claudia O. Torrey 30 3  2025 34 

In the New York State Courts Dayna B. Tann and Marc A. 
Sittenreich 

30 3  2025 35 

Advising Clients in a Time of Uncertainty: An Overview of the Issues Facing 
Addiction Care System Providers 

Robert Kent 30 3  2025 42 

From Punitive to Prosocial: A Typology of State Laws Addressing Prenatal 
and Postpartum Drug Use  

Kristen Underhill, Megan E. 
Marziali, Sam D. Gardner, 
Emilie Bruzelius, Morgan 
Philbin, Silvia S. Martins  

 

30 3  2025 46 

New York’s Substance Use Treatment Landscape: A Call for Sustained, 
Equitable Investment Amid Structural Barriers to Care 

 

Ann-Marie Foster 

 

30 3  2025 53 

Message From the Chair Mark R. Ustin 30 4  2025 3 



Title Author Vol. No. Issue Yr. Pg. 

 In the Legislature Paulsen, Michael A. 30 4  2025 5 

 In the New York State Agencies  Coleman, Nicole; Seth, 
Binny 

30` 4  2025 8 

New York State Fraud, Abuse, and Compliance Developments Margaret M. Surowka 30 4  2025 10 

In the Law Journals Jeff Ehrhardt  30 4  2025 20 

For Your Information Claudia O. Torrey 30 4  2025 22 

In the New York State Courts Dayna B. Tann and Marc A. 
Sittenreich 

30 4  2025 24 

Meet Dereck Chavez –  
NYSBA’S 2025 Summer Diversity Health Law Fellow 

 30 4  2025 29 

Shaken Baby Syndrome Theory in a Neglect Case:  
A Biomechanical Condition That Is (Wrongly) Diagnosed By Physicians 

Annette G. Hasapidis 

 

30 4  2025 30 

In a Case of First Impression, Circuit Court Affirms EKRA Conviction for 
Improper Payments to Marketers, Borrowing From AKS Precedent 

 

Phillip Kim 

 

30 4  2025 34 

 

 


