NYSBA FAMILY LAW SECTION UPDATE, DECEMBER 2025
By Bruce J. Wagner
Support Magistrate, Schenectady & Montgomery County Family Courts
COURT OF APPEALS NOTE: INEFFECTIVE ASSISTANCE OF COUNSEL
[bookmark: _Hlk215217372]	In Matter of Parker J. (Beth F.), 2025 Westlaw 3272327 (Nov. 25, 2025), a proceeding commenced in 2022 to terminate the parental rights of the mother of twins born in 2020, the issue was: “whether assigned counsel was ineffective when counsel did not speak with a parent before a Family Court hearing to terminate the parent’s parental rights”; counsel then advised the Court “that he would therefore remain silent”; “[t]he court informed him he would have to proceed regardless”; and “counsel did not seek an adjournment in which to speak with the parent until the fact-finding hearing had already begun.”  Family Court terminated the mother’s parental rights so that the children could be adopted by their foster family.  The Appellate Division affirmed, 232 AD3d 1244 (4th Dept. 2024). The Court of Appeals granted the mother leave to appeal, 43 NY3d 984 (2024) and reversed (5-2) and remitted to Family Court for a new hearing, holding “the mother was not afforded the effective assistance of counsel.”

Adoption - Father’s Consent Not Required – Abandonment Established
	In Matter of Cason C. v. James E.C., 2025 Westlaw 3249811 (4th Dept. Nov. 21, 2025), the father appealed from a February 2024 Family Court order which, after a hearing, determined that his consent to the adoption of the subject children was not required pursuant to DRL 111(2)(a). The Fourth Department affirmed, rejecting the father’s contention that “the adoption proceedings amount to a collateral attack on *** the Texas divorce decree that *** provided [him] with supervised visitation rights[,]” noting that “New York does not recognize an adoption proceeding as a custody proceeding (citations omitted)” and “the court has subject matter jurisdiction over proceedings to adopt children born in other states and to adjudicate disputes between residents and nonresidents (citations omitted).” The Appellate Division held that Family Court “properly dispensed with [the father’s] consent inasmuch as petitioner established by clear and convincing evidence that the father abandoned the children by his failure for a period of six months to visit the child[ren] or person having legal custody of the child[ren], although able to do so (internal quotations and citations omitted).” The Court concluded that “[t]he father’s incarceration does not excuse his failure to contact or communicate with the children” and “the record does not support the father’s assertion that the mother and petitioner thwarted the father’s efforts to contact the children ***.”

Child Support - College – Premature, Over Cap – Denied; Counsel Fees – After Trial; Equitable Distribution - Carrying Charges Pending Residence Sale, Proportions – Business (35%), Separate Property Credit, Valuation – Business – Commencement; Maintenance – Durational

	In Sun v. Zhou, 2025 Westlaw 3153342 (2d Dept. Nov. 12, 2025), the parties were married in March 2009, and have one child, age 5 as of the time of trial. The wife appealed from a January 2021 Supreme Court judgment, which, upon a January 2020 decision following trial of the wife’s January 2017 action: (1) awarded the husband a separate property credit of $2,117,650 with respect to the purchase of the marital residence; (2) allocated selling and closing costs associated with the sale of the martial residence such that the wife would bear 45% of those costs upon the sale; (3) awarded the wife counsel fees of only $50,000; and (4) failed to equitably distribute a New York 529 College Savings Plan account for the parties’ child. The husband’s cross appeal challenged so much of the judgment as: (1) awarded the wife maintenance in the sum of $4,000 per month for 17 months and child support in the sum of $3,500 per month;  (2) denied him separate property credits with respect to certain investment and brokerage accounts; (3) valued his interest in a hedge fund investment company as of the commencement date of this action at the sum of $607,000 and awarded the wife 35% thereof; (4) directed the wife to pay 35.51% and him to pay 64.49% of the child's undergraduate tuition up to a SUNY cap until emancipation if he should attend college; and (5) directed him to pay 64.49% of the carrying charges on the marital residence pending its sale. The Second Department modified, on the law, on the facts, and in the exercise of discretion, by: (1) deleting the college payment directives; and (2) adding a provision determining that the 529 College Savings Plan account is marital property and directing an equal sharing thereof, with the parties sharing an equal interest therein; and otherwise affirmed the judgment as modified. The Appellate Division held that “Supreme Court providently exercised its discretion in awarding the [husband] a separate property credit in the sum of $2,117,650 with respect to the purchase of the marital residence” given that “[t]he record demonstrates that the balance due at closing was funded with monies gifted to the [husband] from his parents, traced through [his] individual accounts, and used to satisfy the closing obligations. Similarly, the court providently exercised its discretion in directing that brokerage commissions and closing costs be deducted from the gross sale price of the marital residence before applying the separate property credit in favor of the [husband] and distributing the remaining equity between the parties (citations omitted). Furthermore, contrary to the defendant's contention, the court did not improvidently exercise its discretion in directing the defendant to pay 64.49% of the carrying charges on the marital residence until its sale, because this provision was expressly limited in duration and tracked the parties’ Child Support Standards Act pro rata shares, the evidence supported the conclusion that the [husband] possessed the financial ability to meet these expenses, and the directive incentivized cooperation among the parties to effectuate a sale (citation omitted).” The Second Department determined that “Supreme Court providently exercised its discretion in valuing the [husband’s] interest in [the business] at *** $607,000 as of the commencement date of this action for purposes of equitable distribution, rather than using a near-trial value [thereof] *** of $0 (citations omitted). The court likewise providently exercised its discretion in awarding the [wife] 35% of that value in light of the relevant Domestic Relations Law §236(B) factors, including her indirect and nonremunerated contributions to the marriage (citations omitted).” The Second Department held that “Supreme Court properly denied the [husband’s] application for a separate property credit in the sum of $500,000 with respect to funds given to the [husband] by his father *** [because] the record supports the findings that the money was intended for a joint purpose benefitting both parties, namely, establishing permanent residency through an EB-5 Immigrant Investor Program placement, and that the proceeds were later mixed with marital funds and placed in joint title.” The Appellate Division further determined that Supreme Court “properly denied the [husband’s] application for a separate property credit in the sum of $70,000 allegedly traced from a premarital Scottrade account into an Interactive Brokers account.” As to counsel fees, the Second Department found that “considering the equities and circumstances of this case, including the parties' respective financial conditions and their conduct, the Supreme Court providently exercised its discretion in awarding the [wife] counsel fees in the sum of $50,000.” On the issue of maintenance, the Appellate Division found that “Supreme Court's determination to impute annual income to the [husband] *** of $300,000 was warranted by the facts” and “considering the relevant statutory factors, including, among other things, the parties’ present and future earning capacities, the standard of living the parties established during the marriage, and the equitable distribution of the marital assets, the court's award of maintenance to the [wife] *** of $4,000 per month for 17 months was a provident exercise of discretion.”  As to child support, the Second Department held that “Supreme Court properly calculated the parties’ presumptive child support obligation up to the statutory cap *** and *** deviated upward with articulated reasons based on its consideration of the family’s standard of living during the marriage, the disparity in the parties’ incomes, and the [husband’s] foreign assets (citations omitted).”  The Appellate Division held that “it was premature for the Supreme Court to direct the defendant to contribute to the college expenses of the parties’ child because “college is several years away, and no evidence [was] presented as to the child’s academic interests, ability, possible choice of college, or what his or her expenses might be, a directive compelling [a parent] to pay for those expenses is premature and not supported by the evidence,” given that the child was 5 years old at the time of trial. The Second Department observed that although “Supreme Court did not equitably distribute the New York 529 College Savings Plan account for the child, the parties identified this account as marital property” and modified the judgment to direct an equal sharing thereof.

Child Support - Modification – 15% - Denial Reversed and Remitted, Counsel Fees Vacated
	In Shzu v. Marrelli, 2025 Westlaw 3084977 (2d Dept. Nov. 5, 2025), the parties have 2 children and were divorced in October 2020. The father appealed from a May 2022 Supreme Court order which, among other things, denied his November 2021 motion for downward modification of child support and granted the mother $12,000 in counsel fees. The Second Department reversed, on the law, remitted for a new determination of the father’s motion, and vacated the counsel fee award. The Appellate Division found that the mother “conceded that her income had increased by more than 15% since the entry of the judgment of divorce, and warranted a new determination of the parties’ respective child support obligations ***, [but] “Supreme Court failed to find that [her income] had [so] increased ***, and, instead, found that the [father’s] representations regarding his income lacked credibility and denied *** his motion.” The Second Department held that “the increase in the [mother’s] income entitles the [father] to a new determination of the parties’ respective basic child support obligations, irrespective of whether any decrease in the [father’s] income may also be properly considered.”

Counsel Fees – After Trial; Equitable Distribution - Denial of Business Shares and Credits for Stocks, Medical Expenses (Out of Network) and Monies Taken from Business; Maintenance – Durational – Extended on Appeal

	In Rothman v. Rothman, 2025 Westlaw 3290602 (2d Dept. Nov. 26, 2025), the parties were married in 1992 and have 2 emancipated children. The wife commenced the action for divorce in September 2016, the trial of which was scheduled to commence on March 17, 2020, but was adjourned due to the COVID-19 pandemic. In July 2020, the parties stipulated to waive their right to trial and to have the issues of equitable distribution, maintenance and credits claimed by the parties determined by submission of papers in lieu of testimony. The wife appealed from a January 2022 judgment of divorce, which: (1) directed the husband to pay her maintenance for a period of only two years in the sum of only $12,000 per month and thereafter, for a period of only three years in the sum of only $11,000 per month; (2) declined to award her 50% of the alleged value of the office furniture, equipment, and scrap metal of the marital business, (3) directed that the husband be awarded his business interest in his new business and declined to award her any interest in the husband's new business, (4) declined to award the wife a credit for one half of the present day value of marital stocks, (5) declined to award the wife credits for certain medical expenses incurred and certain sums the husband took from the marital business, and (6) awarded her only $125,000 in counsel fees.  The Second Department  modified, on the law, on the facts, and in the exercise of discretion, by directing the husband to pay the wife maintenance for a period of two years in the sum of $12,000 per month, and thereafter, for a period of three years in the sum of $11,000 per month, and thereafter, for a period of seven years in the sum of $8,000 per month, and otherwise affirmed. The Appellate Division held that Supreme Court “improvidently exercised its discretion in awarding maintenance for a total period of only five years. Taking into account the length of the marriage and the parties predivorce standard of living, as well as the facts that the plaintiff was 57 years old at the time of the parties' submissions, largely had been absent from the workforce for almost 20 years, and suffered from physical and mental health issues, some of which resulted from the defendant's infliction of domestic violence upon the plaintiff, it was unrealistic to believe that the plaintiff would be able to achieve a level of financial independence that would eliminate her need to rely on the defendant's support after only 5 years (citations omitted).” The Court determined “that an award of maintenance for an additional seven years in the sum of $8,000 per month is appropriate (citations omitted).”  As to the distribution and credit issues, the Second Department held: “Supreme Court providently exercised its discretion in declining to award the [the wife] a credit for one half of the present day value of marital stocks, as there was insufficient evidence to enable the court to award [her] a credit (citation omitted). Likewise, the court providently exercised its discretion in declining to award the [wife] a credit for one half of the debt paid to the [husband's] brother, as there was insufficient evidence to establish that the [husband] was engaged in the wasteful dissipation of marital assets (citation omitted). The court also did not err in determining that the [husband], who had paid the [wife's] health insurance premiums, was not required to reimburse the [wife] for her medical expenses when she used an out-of-network provider (citation omitted).”  Regarding the issue of counsel fees, the Appellate Division noted that considering “the equities and circumstances of the particular case, including the parties’ respective financial conditions and the relative merit of their positions (citation omitted)” and “whether either party has engaged in conduct or taken positions resulting in a delay of the proceedings or unnecessary litigation (citation omitted),” the $125,000 counsel fee award was proper.

Custody - Modification – Joint and Shared to Primary and Sole
	In Matter of Jaime KK. v. Monica JJ., 2025 Westlaw 3288155 (3d Dept. Nov. 26, 2025), the mother appealed from a January 2024 Supreme Court Order which, after fact-finding and Lincoln hearings, modified the custody provisions of a 2018 judgment of divorce (joint legal, shared physical) so as to award the father primary and legal custody of the parties’ child born in 2013, with 2 weekends per month, 2 hours on Wednesday evenings and alternating weeks in the summer to the mother, along with rights to receive information and records pertaining to the child. The Order further determined that the child would attend a certain school for the 2023-2024 school year, with choice of school to be thereafter determined by the father, after consultation and meeting with the mother. The Third Department affirmed, finding that Supreme Court rendered “a lengthy and meticulous decision,” which “undertook an extremely detailed factual and legal analysis” concluding “that the father would provide more stability and structure to the child,” given that he “is retired and is able to provide structure for the child in the form of three meals eaten at a reasonable hour, a reasonable bedtime hour and the ability to oversee the child’s hygiene and general welfare and to consistently arrive timely for the child’s schooling, medical appointments and extracurricular activities.” The Appellate Division observed: “In contrast, the mother's carefree lifestyle and her parenting style — which she describes as ‘unconventional’ — has resulted in her residence being under the threat of foreclosure, her unemployment, and the child being consistently tardy to school and arriving at school looking disheveled and wearing ill-fitting clothes while under the mother's care. Perhaps of most concern, the mother has enrolled the child in three different schools in four years, resulting in the child lagging academically when initially enrolled in the Mater Christi school. Additionally, the record supports Supreme Court's finding that the mother has an intolerance and disdain for the father's ‘structured’ and ‘authoritarian’ style of parenting, which has resulted in a pattern of uncooperative and dismissive behavior toward the father, including consistently bringing the child late to exchanges for the father's parenting time, canceling the child's medical appointments that were made by the father and not rescheduling them, failing to advise the father in advance of the child's medical appointments, failing to timely respond to the father's questions posed on the coparenting application — which the mother insisted on utilizing — and cutting off the father's Face Time conversations with the child. Deferring to the credibility determinations rendered by the court, we find that a sound and substantial basis supports the determination awarding the father physical and legal custody of the child.” 


Custody - Modification – Relocation – Radius Clause Not Determinative
	In Kataeva v. Kataev, 2025 Westlaw 3084905 (2d Dept. Nov. 5, 2025), the parties were divorced in August 2020, have 2 children, and thereafter entered into a so-ordered stipulation in January 2022 which, among other things, provided for joint legal custody, primary residential custody to the mother for purposes of schooling, and prohibited the mother from relocating with the children more than 15 miles from the parties’ former marital residence in Garden City. The father appealed from a June 2022 Supreme Court order, which, without a hearing, denied his May 2022 motion to modify the stipulation to enjoin the mother from relocating to Massapequa, approximately 13 miles from the former marital residence and enrolling the children in that school district, and to grant him primary custody and to permit him to enroll the children in the Great Neck School District. The Second Department modified, on the law, and remitted for a hearing upon the father’s motion, holding that “Supreme Court erred in denying, without a hearing, *** the [father’s] motion without considering whether the [mother’s] relocation is in the best interests of the children.” The Appellate Division observed that: “the stipulation did not automatically permit moves within a 15-mile radius *** without the [father’s] consent”; and “a stipulation’s geographic restriction on relocation is not dispositive, but rather, is a relevant factor to consider in determining whether relocation is in the best interests of the children.”



Custody - Third Party (Maternal Aunt) – Standing Dismissal Reversed, Remitted for Forensic and Hearing

	In Matter of Dawn A.P.-T. v Sherwyn R., 2025 Westlaw 3084929 (2d Dept. Nov. 5, 2025), the child appealed from a February 2024 Family Court order which, without a hearing, granted the father’s motion for summary judgment and dismissed the maternal aunt’s May 2023 custody petition. By an order rendered in June 2024, the Second Department granted the child’s motion to stay enforcement of Family Court’s order and to remain in the custody of the maternal aunt pending appeal. The Appellate Division reversed, on the law, denied the father’s motion, reinstated the petition, and remitted to Family Court for forensic evaluations and a hearing. The Second Department noted the aunt’s petition alleged that: “the child was struggling with mental health issues following the death of her mother in 2021, including a crisis upon learning that she would have to leave New York to live with the father, and that the child had become acclimated to life in New York with her mother’s extended family after the mother’s death”; and “the child did not have a close relationship with the father,” which allegations, “if true, might support a finding that extraordinary circumstances exist.”  The Appellate Division concluded: “Under the circumstances of this case, the hearing on the existence of extraordinary circumstances should be preceded by forensic evaluations of the parties and the child (citations omitted).”

Custody - Third Party (Maternal Uncle) – Granted; Ineffective Assistance of Counsel and Lincoln Hearing Claims Rejected

	In Matter of Burley v. Richmond, 2025 Westlaw 3250713 (4th Dept. Nov. 21, 2025), the father appealed from a January 2024 Family Court order, which confirmed a Referee report awarding the maternal uncle sole legal and primary physical custody of the subject child. The Fourth Department affirmed, rejecting the father’s ineffective assistance of counsel claims including the attorney’s failure “to object to the court’s admonishment regarding the father’s disruptive behavior” and “to make an expanded or follow-up request for a Lincoln hearing *** because those actions would have had little or no chance of success (internal quotation marks and citations omitted).” The Appellate Division observed that “the admonishment was not improper (citation omitted), and the court properly exercised its discretion in declining to hold a Lincoln hearing (citation omitted).”  The Fourth Department determined that Family Court did not abuse its discretion “in denying [the father’s] request to substitute assigned counsel” in the absence of “good cause *** necessitating dismissal of assigned counsel (citations omitted).” The Court concluded, on the issue of extraordinary circumstances, that “it is undisputed that the subject child has lived with the uncle his entire life, and following the death of the child’s mother, the uncle has taken care of the child … and provided him with stability (internal quotation marks and citation omitted)” and “it was in the best interests of the child to award sole legal and primary physical custody to the uncle.”

Custody - Visitation – Domestic Violence – Incarcerated Parent – Denied
	In Matter of Brown v. Ruperto, 2025 Westlaw 3250733 (4th Dept. Nov. 21, 2025), the father appealed from a May 2024 Family Court order which, after a hearing, dismissed his petition seeking visitation with the subject child. The Fourth Department affirmed, finding that “Family Court’s determination that visitation as requested by the father would not be in the child’s best interests has a sound and substantial basis in the record.” The Appellate Division noted: “evidence that the father committed acts of domestic violence against respondent mother, including tasing her one time when she was three months pregnant with the child and choking her another time when she was eight months pregnant with the child to the point where she lost consciousness and was hospitalized”; the father “repeatedly punched her during an incident while she was holding the two-month-old child”; and “there was testimony from the mother *** that the father, who has been incarcerated since the child was 11 months old, was seeking communication with the child only because he wanted to communicate with the mother.”

[bookmark: _Hlk214804300]Enforcement - Child Support – Failure to Award DRL 244-a Arrears is Error
	In Bajana v. Alvarado, 2025 Westlaw 3084879 (2d Dept. Nov. 5, 2025), the parties were married in 2006 and have one child born in 2005. The mother commenced a divorce action in October 2023 and the parties entered into a stipulation in November 2023, which required the father to pay her $150 weekly in child support. The mother appealed from a December 2024 Supreme Court order, which granted her August 2024 motion to enforce the foregoing stipulation, only to the extent of awarding her $1,200 for arrears, which was the amount accrued over the 8 weeks prior to her motion. The Second Department reversed, on the law, and remitted to Supreme Court for a new determination of arrears owed, holding that “Supreme Court erred in determining that the [mother] was not entitled to be awarded child support arrears that had accrued after the date of her motion,” where, as here, the mother “gave written notice of her intention to include additional arrears that accrued since the commencement of the enforcement proceeding pursuant to Domestic Relations Law §244-a ***.”

Enforcement - Child Support – Willful
	In Matter of Tierney v. Tierney, 2025 Westlaw 3153279 (2d Dept. Nov. 12, 2025), the parties have 2 children and were divorced pursuant to an August 2012 judgment, which incorporated a March 2012 stipulation requiring the father to pay the mother $680 bi-weekly in child support, plus maintenance for a period of time, during which period he was to pay the mother a percentage of any bonus he received as additional child support, and, further, upon the termination of maintenance, to pay the mother 25% of bonuses earned as additional child support. A July 2017 consent order modified the basic child support obligation to $1,248 bi-weekly. The father appealed from a March 2024 Family Court order, denying his objection to a November 2023 Support Magistrate order which, after a hearing, found that he willfully violated the aforesaid 25% bonus provisions for the years 2018-2022. The Second Department affirmed, noting: the father “does not contest that the mother’s testimony at the hearing established that [he] failed to pay” the bonuses for 2018-2022; “did not present any evidence that he did not earn any bonuses or of his inability to make the payments as ordered”; but contended that “the July 2017 order eliminated his obligation to pay 25% of the bonuses he earned as additional basic child support.” The Appellate Division concluded that “the July 2017 order did not modify or invalidate the provision of the judgment of divorce *** to pay 25% of the bonuses *** as additional basic child support.”

Enforcement - Child Support – Willful – Found; Insufficient Medical Evidence
	In Matter of Steuben County DSS v. Schwartz, 2025 Westlaw 3250420 (4th Dept. Nov. 21, 2025), the father appealed from a July 2024 Family Court order which, after a hearing, found that he willfully violated a child support order and sentenced him to 60 days in jail. The Fourth Department affirmed, noting that while “the father testified that he could not work due to a shoulder injury, and he submitted two letters from a physician’s assistant stating that he was unable to work at this time,” the letters “did not identify the injuries sustained by the father or explain why he could not work” and “were dated August 10, 2023 and September 21, 2023, well after the father’s last support payment in April 2023.” The Appellate Division observed that “the father failed to pay any support from September 2021 to March 2023” and “offered no medical evidence to support his contention that he was physically unable to work prior to August 2023 (citations omitted).”

Evidence - Child as Witness, Police Records
	In Matter of Pontillo v. Pearce, 2025 Westlaw 3223684 (2d Dept. Nov. 19, 2025), the father appealed from an October 2024 Family Court order, denying his motion pursuant to CPLR 5015(a)(4) to vacate a February 2024 order of the same court, which, among other things, dismissed his petitions to terminate his child support obligation for the parties’ 2 children arising from a January 2014 judgment of divorce. The Second Department affirmed, holding that “Family Court providently exercised its discretion in denying the father’s request to admit certain documents from the Dutchess County Sheriff’s Department into evidence, as those documents were not properly authenticated and the father failed to establish a proper foundation for their admission,” citing CPLR 4518. The Appellate Division further determined that Family Court “providently exercised its discretion in denying the father’s request to call the parties’ oldest child as a witness, as the father failed to demonstrate the relevance of this proposed testimony (citations omitted).”

Family Offense – Harassment 2d – Found
	In Matter of E.T. v. J.R., 2025 Westlaw 3209989 (1st Dept. Nov. 18, 2025), respondent appealed from a February 2024 Family Court order which, after a hearing, determined that he had committed harassment 2d and granted a 6-month stay away order of protection in favor of petitioner. The First Department affirmed, finding that “[a] fair preponderance of the evidence established that respondent’s actions constituted” harassment 2d (PL 240.26[3]), and included: “accessing petitioner’s email account without permission and cancelling petitioner’s trips without petitioner’s knowledge”; “sending petitioner a text message asking if petitioner was having travel difficulties and telling him that he was going to be delayed or detained while traveling abroad”; and “appearing at petitioner’s place of employment, bus stop, and apartment building”; all of which were “done with the intent to alarm or seriously annoy petitioner and served no legitimate purpose (citation omitted).” The Appellate Division concluded that respondent’s “intent was fairly inferred from his actions.”

Family Offense - Violation of Order of Protection – Dismissed
	In Matter of Pope v. Pope, 2025 Westlaw 3293751 (2d Dept. Nov. 26, 2025), the mother appealed from an October 2022 Family Court order, which dismissed her petition alleging that the father violated a May 2021 order of protection by calling her cell phone. The Second Department affirmed, holding that Family Court “did not err in finding the mother failed to prove by clear and convincing evidence that the father had violated the order of protection *** when he inadvertently ‘butt-dialed’ her.”

Pendente Lite - Child Support, Counsel Fees, Half of Rent – Granted
	In Glavan v. Glavan, 2025 Westlaw 3084913 (2d Dept. Nov. 5, 2025), the parties were married in 2011 and have 2 children. The husband appealed from two December 2023 Supreme Court orders, which, in his July 2023 divorce action wherein the wife had been awarded temporary custody: (1) granted her motion for temporary relief to the extent of directing him to pay her counsel fees of $2,500; and (2) granted her motion for temporary relief to the extent of directing him to pay half of the rent due on the marital residence, plus $916.88 per month in child support and $200 per month toward retroactive child support. The Second Department affirmed, holding that the husband demonstrated no exigent circumstances warranting modification of the support components of temporary order and that “the record supports the court’s determination that the [wife] is the less monied spouse, and the court had a sufficient basis for the award of interim counsel fees.”

Pendente Lite - Post-Judgment Modification – College, Private School, Therapy – Reversed; No Compliance with 22 NYCRR 202.16(k)(2)

	In Molner v. Molner, 2025 Westlaw 3274637 (1st Dept. Nov. 25, 2025), the mother appealed from an August 2024 Supreme Court Order, which granted the father’s motion for interim relief pending a financial hearing, to the extent of ordering the mother to pay: 100% of the 2024-2025 college tuitions for the parties’ 2 sons, 50% of any future college expenses for the children, their daughter A.M.’s private school tuition, and their daughter G.M.’s therapeutic treatment, subject to reallocation. The First Department reversed, on the law, denied the father’s motion and remanded for further proceedings, except for the portion of the order directing the mother to pay 100% of the 2024-2025 college tuitions for the parties’ two sons, which was granted on consent and therefore not appealable. The Appellate Division held that Supreme Court “improperly granted [the father’s] application for interim relief by directing [the mother] to pay a percentage of certain child support add-on expenses, effectively modifying the parties’ financial agreement and judgment of divorce before the anticipated financial hearing *** [,] notwithstanding the [father’s] failure to attach a current sworn statement of net worth as required by 22 NYCRR 202.16(k)(2) and his failure to provide his most recently filed tax returns or any financial documentation (citation omitted).” The Court concluded “there was no basis for the court’s determination as to why deviation from the parties’ financial agreement, and the status quo, was needed ahead of the financial hearing before the Referee (citation omitted).”

LEGISLATIVE AND COURT RULE ITEMS
Affirmation Exclusion and Expansion; Exclusion of DRL 236(B)(3) Agreements
	Signed by the Governor on November 21, 2025 and effective immediately, this bill (again) amends CPLR Rule 2106 to: (1) designate the existing statutory language as paragraph (a), while also excluding statements made “in a deposition, or an oath of office, or an oath required to be taken  before  a  specified  person other than a notary”; (2) expand the permissible use of an affirmation to include “a certificate, a response to a notice to admit, an answer to interrogatories, a verification of a pleading [which essentially duplicates last December’s amendment to CPLR 3020(a)], a bill of particulars and any other sworn statement”; (3) amend the form of affirmation by adding the clause “except as to matters alleged on  information and belief and as to those matters I believe it to be true”; and (4) to add a new paragraph (b) which provides: “Nothing in this rule shall be construed to eliminate any  requirement  under  the domestic relations law that matrimonial agreements must be acknowledged in the form of deed.” A.08302/S.08195, Laws of 2025, Ch. 564.

Appeals and Objections in Family Court – Service, Time Limits and Electronic Transmission

	Signed by the Governor on November 21, 2025, and effective March 21, 2026, this legislation amends FCA §§439(e) and 1113 to provide: (1) the 35-day period for filing objections when the order is served by mail also applies to orders served by electronic transmission; (2) parties filing objections and rebuttals must arrange for service of the same upon the other party by a non-party over age 18; (3) the judge’s time for rendering a decision is changed to 35 days after the objections are filed [from the present 15 days after the rebuttal is filed or rebuttal time has expired]; and (4) the 35-day period for taking an appeal when the clerk of the court mails the order to the appellant, also applies to orders transmitted by the clerk to the appellant by electronic transmission. A.08298/S.08176, Laws of 2025, Ch. 534.

Automatic Orders

	Signed by the Governor on November 21, 2025, this bill amends DRL §236(B)(2)(b), effective January 20, 2026, to provide that the automatic orders shall “take effect and” be binding upon plaintiff upon filing of the summons and “shall be binding” upon defendant upon service. [Language clarity, not a real substantive change]. The proposed amendments further provide that “each” automatic “order” shall remain in force and effect “until the judgment of divorce is entered or the action is dismissed, discontinued, or stayed, whichever shall occur first ***.” A new subparagraph (6) would be added, to provide that “if either party receives notice of a tax lien, foreclosure, bankruptcy, or litigation, or the filing of same, or of the lifting of a stay in bankruptcy, that could adversely affect the marital estate, that party shall, within ten days after receiving such notice, send written notice of such event to the other party.” A.08299/S.08270, Laws of 2025, Ch. 535.

Child Support – Pilot ADR Program

	Signed by the Governor on November 21, 2025, this bill amends FCA §425 and Judiciary Law §§849-b & 849-d, effective August 18, 2026, to establish a pilot program to provide ADR and “navigator services” to litigants in Family Court child support matters, under the umbrella of the Community Dispute Resolution Center Program. The stated intent calls for implementation of pilot programs in at least 2 NYC counties and at least 1 county outside NYC. The legislation provides: “Effective immediately, the chief administrator of the courts is authorized to promulgate any rules and/or protocols necessary for implementation of the provisions of this act on or before such effective date.” A.08297/S.08374, Laws of 2025, Ch. 571.
[bookmark: _Hlk215223166]Court of Appeals – Rules Relating to Amicus Curiae Relief
[bookmark: _Hlk215223187]	“The Court of Appeals has amended its rules relating to amicus curiae relief, effective December 10, 2025.” (See Notice to the Bar dated November 24, 2025, emphasis added). Among other revisions, new 22 NYCRR §500.23(a)(1)(iii) provides:

In matters that involve statutory construction and legislative intent, proposed amici may address the statutory language and canons of statutory construction, including publicly available contemporaneous legislative history. Proposed amici shall not present the views of individual lawmaker(s) outside of the publicly available contemporaneous legislative history to address legislative intent.
For the complete text of the Notice to the Bar, Order dated November 19, 2025 and the amendments, see nottobar-Amicus112425.pdf

E-Filing – Mandatory – Expansion – Erie County
	Effective January 1, 2026, in accordance with the recent amendments to CPLR Article 21-A, which authorize the Chief Administrative Judge to implement mandatory or consensual e-filing programs for all courts and case types, see CPLR §§2111(a) and (b), “Erie County Supreme Court – Civil Term will expand its mandatory e-filing program to include case types that were previously eligible only for consensual e-filing.” (See Memorandum, Hon. Joseph A. Zayas, dated October 22, 2025 at 1). Effective January 1, 2026, matrimonial matters are included among the case types subject to mandatory e-filing in Erie County, which will join 60 other counties in such mandatory e-filing. “As of this notice, Allegany County does not yet participate in the e-filing program in the Supreme Court – Civil Term.” (See same Memorandum at 1).

Equal Rights Amendment – Proposed Amendments to Code of Judicial Conduct, Rules of Professional Conduct and Statement of Clients Rights

	“The Administrative Board of the Courts is seeking public comment on a proposal to amend Section 100.3(B) of the Code of Judicial Conduct, Rule 8.4(g) of the Rules of Professional Conduct, and Section 1210.1(10) of the Statement of Clients Rights, to conform those provisions to the language contained in the Equal Rights Amendment (ERA) that was adopted by the voters in 2025.” (Memorandum of David Nocenti, Esq., Counsel, NYS Unified Court System, dated November 17, 2025 at 1). For the complete text and proposed amendments, see RequestForPublicComment-EqualRightsAmendment-111725.pdf  Public Comment is requested by December 29, 2025.

Generative Artificial Intelligence
	“The Administrative Board of the Courts is seeking public comment on a proposal to add a new Part 161 to the Rules of the Chief Administrator of the Courts regarding the use of generative artificial intelligence in preparing court documents.” (Memorandum of David Nocenti, Esq., Counsel, NYS Unified Court System, dated November 17, 2025 at 1). For the complete text and proposed amendments, see RequestForPublicComment-GenerativeArtificialIntelligence-111725.pdf  Public Comment is requested by December 29, 2025.
[bookmark: _Hlk201062014]Orders of Protection – FCA Article 10 – Duration Against Non-Parent
	
	Signed by Governor on November 21, 2025, this bill amends FCA 1056, effective February 19, 2026, by adding a new subdivision 4-a, which allows an order of protection against a household member or legally responsible person (FCA 1012), independent of any other order, for a duration of up to 2 years, and if defined “special circumstances” (similar to Article 8 “aggravating circumstances”) are shown, up to 5 years. A.08572/S.08382, Laws of 2025, Ch. 572.

Records Check – Custody Orders Made Pursuant to FCA 842; Repeal of Lease Termination Provisions

	Signed by the Governor on November 21, 2025, this bill amends FCA §842, effective December 21, 2025 to: (1) require the court to perform a records check as set forth in FCA §651, prior to making an award of custody pursuant to FCA §842; and (2) repeal the eighth undesignated paragraph of FCA §842 regarding orders to terminate leases or rental agreements, since that paragraph has been rendered obsolete by the 2019 amendment of Real Property Law §227-c, which established an administrative procedure for terminating a lease in lieu of provisions requiring a court order. (Laws of 2019, Chapter 694). A.08407/S.08198, Laws of 2025, Ch. 536.

Rules of Professional Conduct – Conflicts of Interest and Other Matters
	
	Pursuant to the proposal reported in the September 2025 Bulletin, several of the Rules of Professional Conduct regarding conflicts of interest and other matters are amended, effective November 10, 2025. Joint Order of the Appellate Division, signed November 5, 2025. For the complete text of the amendments, see AO Signed Letter to DOS-Administrative Order-JointAppDivOrder.pdf

[bookmark: _Hlk211508216]Statement of Net Worth, Statement of Proposed Disposition and Assigned Counsel in Matrimonial Actions

[bookmark: _Hlk212624684]	22 NYCRR 202.16(b) and 202.16(h) are amended, and new 22 NYCRR 202.16(p) is added, effective December 1, 2025, to prescribe a new form of statement of net worth, and to substantially alter the rules pertaining to Statements of Proposed Disposition and replace that form with statements of facts, agreed facts, resolved issues, unresolved issues, and a spreadsheet, subject to certain exceptions for self-represented parties. As to counsel fees, new 202.16(p) is designed to cover the same ground as provided by the recently enacted Family Court rule set forth in 22 NYCRR 205.19. AO/283/25, signed October 8, 2025. AdministrativeOrder-CAJ-283-2025-ContestedMatrimonialActions-100825.pdf The new forms are available on this page: 
Divorce Forms | NYCOURTS.GOV

The new form Statement of Net Worth is available:

as a pdf Net Worth Statement Form (Gender Neutral) (00067581-5).DOC

in MS Word https://www.nycourts.gov/LegacyPDFS/forms/matrimonial/Matrimonial-StatementOfNetWorthForm-Revised%2012.1.25.docx 


and in fillable pdf 
Microsoft Word - Matrimonial-StatementOfNetWorthForm-RevisedProposal-DRAFT-100625.docx

The Equitable Distribution Spreadsheet is located at
Equitable Distribution Worksheet eff. 12.1.25.pdf
To open the document in MS Excel, from this page Divorce Forms | NYCOURTS.GOV
Scroll down to the chart labeled “Form Name” and click the link labeled “Excel Spreadsheet.”

There is also a new “short form” financial statement for use in applications for assigned counsel in Supreme Court, pursuant to new 22 NYCRR 202.16(p), which is available by accessing the same page Divorce Forms | NYCOURTS.GOV and scrolling down to the chart labeled “Form Name.” 

The new “short form” financial statement is available in: 

pdf Financial Eligibility Form for Assigned Counsel (UCS Form Eff. 12.1.25).pdf

and MS Word
https://www.nycourts.gov/LegacyPDFS/forms/matrimonial/Financial%20Eligibility%20Form%20for%20Assigned%20Counsel%20(UCS%20Form%20Eff.%2012.1.25).docx 

[bookmark: _Hlk214972230]Violation Proceedings – Calendar and Time Deadlines
	22 NYCRR §205.43 is amended, effective January 5, 2026, “to relax some of the time deadlines for calendaring and adjudicating Family Court petitions alleging that a party has willfully violated a child support order.” AO/294/25, signed November 17, 2025. For the complete text and amendments, see AdministrativeOrder-CAJ-294-2025-ChildSupportViolationDeadlines-111725..pdf
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