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Arbitration – Stay Limited to Child Support Only
	In Rosenbaum v Festinger, 2026 Westlaw 216646 (2d Dept. Jan. 28, 2026), the parties were divorced by a July 2021 judgment which, among other things, directed the husband to pay child support to the wife, which determination was affirmed upon the husband’s appeal therefrom. Rosenbaum v. Festinger, 213 AD3d 788 (2d Dept. 2023). The parties agreed to submit to binding arbitration before a Rabbinical Court “all ** claims *** whatsoever between them, included but not limited to claims mentioned and litigated [in the divorce action] … and ruled upon in a secular court.” The parties arbitrated some claims. primarily related to the marital residence, but submitted no child support issues to the Rabbinical Court. In March 2023, the wife moved in Supreme Court for enforcement of the divorce judgment’s child support provisions and to stay arbitration in the Rabbinical Court of claims determined by the judgment of divorce, upon the ground that the agreement to arbitrate was invalid. The husband appealed from Supreme Court’s October 2023 order, which stayed arbitration in the Rabbinical Court of claims determined by the divorce judgment. The Second Department modified, on the law, by limiting the stay of arbitration to claims relating to child support. The Appellate Division held that by participating in arbitration, the wife waived the right to challenge the validity of the agreement to arbitrate. However, the Court also determined that the husband “waived his right to arbitrate claims relating to child support in the Rabbinical Court by appealing from the child support provisions of the judgment of divorce – conduct which is inconsistent with his contention that the parties are obligated to resolve claims relating to child support by arbitration.”

Agreements - Postnuptial – Breach – Summary Judgment on Liability
	In Ginns v. Ginns, 2026 Westlaw 199521 (1st Dept. Jan. 27, 2026), the parties were married for over 25 years at the time they entered into a postnuptial agreement in July 2004, in which they were represented by counsel. As is here relevant, the July 2004 agreement provided that the husband would provide the wife with 50% of his inheritance upon his parents’ passing. In September 2005, an amended postnuptial agreement superseded the July 2004 agreement and “unambiguously obligates [the husband] to provide half of his share of his ‘substantial inheritance’ to [the wife] within six months of receiving it, regardless of whether these funds were received before or after the marriage was terminated.” The wife alleged the husband breached the September 2005 amended postnuptial agreement and moved for summary judgment, which Supreme Court granted by a March 2025 order as to liability and ordered a trial on damages. The husband appealed. The First Department affirmed, holding that the husband “failed to raise an issue of fact in opposition” and “failed to show that the terms of the agreement are unconscionable,” while noting that both parties were represented in the July 2004 agreement and the husband declined counsel in the September 2005 agreement. The Appellate Division rejected the husband’s argument, that his obligation to the wife as to his inheritance terminated upon his age 70, as being “inconsistent with the plain language of the Agreement and the clear intent of the parties at the time *** [of execution].”

Agreements - Reformation – Non-Marital Relationship – Granted; Agreement-Based Counsel Fees Denied

	In Romano v. Kelly, 2026 Westlaw 53122 (3d Dept. Jan. 8, 2026), the parties were in a non-marital relationship for over 25 years and acquired 4 properties, 1 used as their residence and the other 3 were rental properties. The “Watervliet property” purchased in 2013 was a duplex, with first and second floor units and, unlike the other 3 parcels, was titled in joint names. The parties separated in 2022, and Romano brought an action against Kelly seeking, among other things, partition of all 4 properties. The parties signed a settlement agreement authored by Romano’s counsel in December 2023.  Kelly appealed from a June 2024 Supreme Court order, which partially granted Romano’s motion to reform the parties’ December 2023 settlement agreement, which was incorporated into a final order disposing of Romano’s aforesaid 2022 partition action. The agreement, as summarized by the Appellate Division, “purportedly provided [Romano] with *** the exclusive use and occupancy of the second-floor unit of the Watervliet property” and required Kelly “to sign a warranty deed that conveyed all of his right, title and interest in and to the second floor of the Watervliet property and that he would relinquish any future rental payments, pro-rate any current or due rent as of signing . . . and turn over to [Romano] any security deposit for the property. (Internal quotation marks omitted).” Romano argued that the parties “had intended to convey the entire Watervliet property and that inclusion of the second-floor reference, where she was residing after the separation and at the time of the settlement agreement, was the product of a scrivener’s error” and that she “learned of the error after [Kelly] collected rents from the tenant located in the first-floor unit *** for the first two months of 2024.” Romano then moved for reformation of the settlement agreement and for counsel fees. Kelly opposed the motion and cross-moved for enforcement of other terms of the agreement, which required Romano to deposit $20,000 to a 529 plan for the parties’ children, and for counsel fees, in reliance upon the agreement’s provision allowing for such fees in the event of a default or breach. Supreme Court: (1) partially granted Romano’s motion and reformed the agreement, eliminating the reference to the "2nd floor" of the Watervliet property in the settlement agreement; (2) partially granted Kelly’s cross-motion ordering Romano to fund the 529 Plan; and (3) denied both parties’ requests for counsel fees. The Third Department affirmed, observing that Kelly argued “the true intention of the parties is reflected by the various references to the second floor throughout the agreement which establish that they were intentional” and “he would not have surrendered the entire property without any consideration.” The Appellate Division agreed with Supreme Court and found that Kelly’s contentions “are flatly contradicted by the language of the agreement,” noting: “the first reference, which identifies [Romano’s] current address, omits the appropriate reference to the second floor”; “the second reference mistakenly states that the parties were the joint owners of only the second floor of the Watervliet property, which is indicative that the prevailing use of the second-floor qualifier is in error”; “the manner of conveyance provided in the settlement agreement, which further controverts [Kelly’s] suggestion of the parties’ intent to only convey the second floor”; and the agreement requires Kelly to “provide a warranty deed, as well as any other documents necessary, that effectuated a transfer of sole ownership. (Internal quotation marks omitted).” Kelly argued that “this language should be disregarded as the transfer of the first floor of the Watervliet property could be accomplished by executing a warranty deed that established a ‘Tenants in Common’ arrangement.” The Appellate Division concluded on this issue: “Regardless of whether such an arrangement was feasible, the implication that it was intended by the parties is not supported by the record when one considers that there is no mention of it anywhere in the agreement; to the contrary, as noted by Supreme Court, it is directly controverted by the aforementioned ‘sole ownership’ language with respect to the contemplated transfer.” The Third Department further determined Kelly’s contention is undermined by: “the language in the settlement agreement concerning his obligation to remove any encumbrances on the Watervliet property *** which, as noted by Supreme Court, would provide no benefit to [Kelly] if he were maintaining ownership of the first floor”; Kelly’s covenant to “relinquish any future rental payments, pro-rate any current or due rent as of the date of signing and turn over to [Romano] any security deposit for the property (internal quotation marks omitted)"; Kelly’s agreement “to execute the appropriate affidavit for a no-consideration transfer”; and “[f]inally, and perhaps most significant, the settlement agreement purports to articulate the parties’ rights to the four properties that they collectively amassed during their relationship, and [Kelly] fails to provide any reasonable explanation as to why the parties would omit any reference to the first floor of the Watervliet property as part of their intent to transfer sole ownership of that floor to defendant *** [and] there is no indication that defendant would receive sole ownership in the first floor of the Watervliet property by virtue of any language in the agreement when, prior to the agreement, he only possessed a joint ownership interest, which would remain the case if the language in the agreement were to remain unchanged.” The Appellate Division concluded that “the record provides ample support for Supreme Court's determination that [Romano] clearly and convincingly established the need for reformation of the agreement (citations omitted).” As to counsel fees, the Third Department “agreed with Supreme Court’s determination denying [Kelly’s] cross-motion for counsel fees,” in that the agreement “contemplated an award of counsel fees to a non-defaulting party in connection with an enforcement action for a breach or default by the other party; however, in declining to award either party any fees, Supreme Court determined that, although [Romano] was in default of the agreement, [Kelly] was also in breach based upon his conduct with respect to the collection of rents from the first-floor tenant in the Watervliet property.”

Attorney & Client – Charging Lien – Pendente Lite – Denied; Enforcement – Contempt – No Judiciary Law 756 Warning – Dismissed

[bookmark: _Hlk220707493]	In Heifitz v. Garifova, 245 NYS3d 625 (2d Dept. Jan. 14, 2026), nonparty former attorneys for the wife appealed from a September 2021 Supreme Court order, which denied their motion for, among other things, an order of commitment against the husband and for a charging lien. The Second Department affirmed, holding that because the commitment motion failed to contain the notice and warning required by Judiciary Law 756, the same was properly denied. As to the charging lien, the Appellate Division upheld the denial thereof, finding that “since the matter was not yet concluded, there was no equitable distribution award reflecting the creation of a new fund by [former attorneys for the wife] greater than the value of the interests already held by the [wife] (citation omitted).”

Bankruptcy - Domestic Abuse Victims – Need to Know – Article
	For an informative article, see Elisa Reiter and Daniel Pollack, “What Victims of Domestic Abuse Need to Know About Bankruptcy,” NY Law Journal, Jan. 7, 2026.


Counsel Fees - Family Court – Article
	For an informative article, see Magistrate Sondra Mendelson-Toscano, “Legal Fees Applications in Family Court Support Cases, NY Law Journal, Jan. 12, 2026.

Custody - Joint Legal and Physical Upheld – Divided Decision Making, Prior Neglect Finding
	In Matter of Johnathan S., 246 NYS3d 59 (1st Dept. Jan. 6, 2026), the father appealed from a January 2023 Family Court order, which granted joint legal and physical custody of the subject child to the mother and him. The First Department affirmed, holding that the trial evidence established that both parents were fit, such that divided decision making authority [details not specified] was appropriate.  The Appellate Division rejected the father’s contention “that a prior finding of neglect against the mother is *** a bar to her being awarded custody,” given “the mother’s proactive and remedial measures put in place to address the circumstances which *** led to the child being removed.”

Custody - Modification – Joint to Sole – Reversed on Appeal; AFC Substituted Judgment; Domestic Violence Not Proved; Primary to Father Continued

	In Matter of Alex Y. v. Mindy X., 2026 Westlaw 232310 (3d Dept. Jan. 29, 2026), the mother appealed from a September 2023 Family Court order, which, following fact-finding and Lincoln hearings, determined the parties’ 2021 petitions to modify a 2018 consent order (joint legal, primary to father) pertaining to their child born in 2012. The parties’ modification petitions each sought sole legal custody. The order appealed from awarded the father sole legal custody with increased time to the mother. The Third Department modified, on the law, by reversing so much of the order appealed from as awarded sole legal custody of the child to the father, granted the parties joint legal custody, and otherwise affirmed. The Appellate Division held that the parties “are able to constructively communicate regarding the child” and did not find a “sound and substantial basis in the record for Family Court’s determination that the parties could not effectively coparent so as to render joint legal custody unworkable.” The Court disagreed with the mother’s contention that Family Court did not adequately consider domestic violence, for example, a ”verbal altercation *** between the father and the half sister’s mother” as to which Family Court “credited the father’s testimony that the incident was a stand-alone occurrence.” The Third Department noted that Family Court found “certain witnesses incredible and others to have been motivated by bias,” and determined that “the allegations of domestic violence were not proven by a preponderance of the evidence” and the father “has demonstrated a greater willingness to foster a relationship between the child and the mother.” The Appellate Division concluded that the AFC’s decision to substitute judgment, by advocating for a position adverse to the child’s wishes, was proper and in accordance with 22 NYCRR 7.2(d)(3),  based upon what the AFC “believed to be coaching from both parents, which, in conjunction with the years of ongoing litigation, had impacted the child’s ability to make a voluntary judgment despite her age and relative maturity.”

Custody - Private Pay AFCs – Article
	For an informative article, see Joel R. Brandes, “Privately Paid Attorneys for the Child,” NY Law Journal, Jan. 4, 2026.
Custody - Relocation (GA) – Granted
	In Matter of Miguel C. v. Bennie B., 2026 Westlaw 31389 (1st Dept. Jan. 6, 2026), the father appealed from an April 2024 Supreme Court (IDV Part) Order which dismissed his violation petition against the mother and granted the mother’s modification petition and allowed her to relocate to Georgia with the subject children. The First Department affirmed, holding that the father failed to prove by clear and convincing evidence that the mother willfully violated the prior custody order to his prejudice, citing the mother’s credible testimony that “she notified the father of her intention to move to Georgia with the children, and that [he] failed to respond *** or *** object to the move.” The Appellate Division found the mother proved that the children’s relocation to GA was in their best interests, noting: she was their primary caretaker; “the father did not contribute financially to their care or consistently visit with the children in the years preceding their move to Georgia”; and the father “appeared incapable of placing their needs above his own.”

Custody - Sole – Primary Parent, Stability, Likely to Foster Other Parent Relationship
	In Matter of Cory E.L. v Alexandria O., 2026 Westlaw 31391 (1st Dept. Jan. 6, 2026), the mother appealed from a December 2024 Family Court order which, after a hearing, granted the father’s petition for sole legal and physical custody. The First Department affirmed, holding that Family Court “properly determined that joint custody was not appropriate due to the parents’ demonstrated difficulties with communicating effectively,” which was evidenced by, among other things, the mother’s repeated refusal “to let him see the child in 2020 and [she] regularly failed to answer the telephone and respond to important messages regarding the child.” As to the custody determination, the Appellate Division noted: “the father is a supportive parent, who would provide the child with adequate housing, financial support, and a stable home life”; the father “was the primary parent involved with the child’s schooling, extracurriculars and medical appointments”; and “the father is more likely to foster the relationship between the mother and the child.” In contrast, the mother “did not have regular employment, and the child was often absent or late to school while in the mother’s custody, to the detriment of [his] academic performance (citation and internal quotation marks omitted).”

Custody - Unfounded ACS Reports in Custody Cases – Article
	For an informative article, see Deepti Shenoy, “Unfounded ACS Reports in Custody Cases,” NY Law Journal Jan. 8, 2026.

Custody - UCCJEA – Dismissed – Forum Non Conveniens
	In Vassilev v. Vassilev, 2026 Westlaw 110545 (1st Dept. Jan. 15, 2026), the wife appealed from an April 2025 Supreme Court order, which granted the husband’s February 2025 motion to dismiss her March 2023 divorce action, upon the ground of inconvenient forum pursuant to DRL 76-f(1) and (2)[a-h]. By August 2023, the parties had moved to separate towns in NJ. In November 2023, the husband moved to dismiss the action upon forum non conveniens grounds, but Supreme Court denied the motion as premature, as it would be another 3 months until NJ had home state jurisdiction under DRL 75-a(7). The 1st Department affirmed, holding that NJ was the home state and “is also the more convenient forum to decide child custody, considering the relevant factors,” citing DRL 76-f, and noting that “[t]he children’s schools, residence, caregivers, and professionals are nearly all located in New Jersey and substantial evidence is no longer available in New York State concerning the children’s care, protection and personal relationships (citation omitted).”

Custody - Transportation Sharing and AFC Role
	In Matter of Jeremy S. v. Fransely P., 2026 Westlaw 173988 (1st Dept. Jan. 22, 2026), the mother appealed from a December 2024 Family Court Order which, after a hearing, directed her “to produce the subject children for visitation at the Manhattan side of the Staten Island Ferry Terminal on alternating Fridays.” The First Department affirmed as being in the children’s best interests, holding that Family Court “properly took into consideration the totality of the circumstances, including the children’s wishes as expressed through the *** (AFC), as well as the burden and costs involved for both parties.” While noting that the mother’s claim that “the AFC should have remained ‘mute’ during the proceedings is unpreserved,” the “argument is unavailing because the AFC is authorized to advocate on the children’s behalf for a manner of transportation and visitation that benefits them (citation omitted).”

Disclosure - Deposition Scope Expansion, Husband’s Dating Relationships, His Mother’s Finances – All Denied; Pendente Lite – Counsel Fees – Increased

	In Villareal Garza v. Ramirez, 2026 Westlaw 173993 (1st Dept. Jan. 22, 2026), the wife appealed from a February 2025 Supreme Court order which granted her motion for additional temporary counsel fees to the extent of $25,000, and among other things, denied her motion for a CPLR 3103 protective order: directing the husband to appear for a continuation of his deposition; seeking disclosure of the names of persons with whom the husband had relationships and the nature of those relationships, during the parties’ marriage and after; and to obtain information pertaining to his mother’s finances. The First Department affirmed on the deposition and disclosure issues, holding: “the wife affirmatively sought to expand the scope of discovery to obtain information going well beyond the bounds [of] the disclosure that would be reasonable to ascertain the husband’s finances (citations omitted)”; and declining “to disturb the court’s determination that inquiry into the finances of the husband’s mother was neither necessary nor appropriate.”  The Appellate Division modified, on the law, by increasing the counsel fee award to $75,000, determining “Supreme Court properly found that the wife is the less monied spouse, as she is unemployed while the husband makes in excess of $1 million annually.” The Court concluded: “Given the parties’ relative financial positions, and given the fact that they have incurred similar amounts of counsel fees, we vacate the counsel fee award of $25,000 and award the wife $75,000 in counsel fees.”

Divorce – Length of Process – Article

	For an informative article, see Erin K. Colgan, “How Long Does the Divorce Process Usually Take in New York?” NY Law Journal, Jan. 16, 2026.




Enforcement – Child Support – Willful – Found – Insufficient Employment Efforts, Monies from Family Member, No Financial Documents, No Inability to Pay, Residence Built on Sister’s Land to Avoid Judgment

	In Matter of Shannon JJ. v. George JJ., 2026 Westlaw 174246 (3d Dept. Jan. 22, 2026), the mother appealed from an April 2024 Family Court Order, which, following her objections to a Support Magistrate Order rendered upon her December 2022 petition seeking to enforce the child support terms of a May 2021 Judgment of Divorce, sustained the Magistrate’s determination that the father did not willfully violate the Judgment. The Third Department reversed, on the law and the facts, and remitted to Family Court for further proceedings, holding that the father “failed to meet” the burden “to come forward with competent, credible evidence of his *** inability to pay.” Although the father’s support obligation “was calculated based upon his earnings as a union laborer, he testified that union work was unavailable locally and that he allowed his union membership to lapse during the COVID-19 pandemic.” The Appellate Division noted: despite “evidence that the father previously worked on a union project in a neighboring county, he testified that he did not search for nonlocal union work to be available for his parenting time *** and to avoid wear and tear on his vehicle”; the father “transitioned to self-employment and performed occasional subcontracting work, receiving income from those jobs as well as thousands of dollars from his sister”; “during this same period, the father constructed a residence on his sister’s land, which arrangement he admitted was intended to shield the residence from judgment”; the father claimed “he lacked the resources to make the support payments, *** [but] presented no documentary evidence of his income, assets or financial obligations”; and the record does not “reflect even a minimal effort to comply with the support order.” The Court concluded: “the father’s conclusory assertions of financial hardship were insufficient to establish an inability to pay.”	

[bookmark: _Hlk219023458]Enforcement - Contempt – Pendente Lite Order – No Hearing – Upheld – Other Expenses Paid First, Insufficient Employment Efforts

	In Chen v. Chen, 245 NYS3d 232 (1st Dept. Jan. 6, 2026), the husband appealed from a November 2025 Supreme Court Order which, without a hearing, held him in civil contempt pursuant to Judiciary Law 753 of a June 2023 temporary order and directed him to pay a fine of $52,873.83, comprised of arrears thereunder and the wife’s counsel fees in the enforcement proceeding. The First Department affirmed, finding that the husband failed to rebut the wife’s prima facie showing “with competent and credible evidence establishing his inability to pay,” while noting: “his own financial statements *** showed that he prioritized payment of his own expenses ahead of child support obligations”; and he “failed to establish adequate efforts to obtain employment that would generate sufficient income to meet his child support obligations.”

Enforcement - Summer Camp Expenses – Prior Discussion Requirement
	In Neimark v. Lefferts, 2026 Westlawn 216641 (2d Dept. Jan. 28, 2026), the former husband (husband) appealed from a June 2023 Supreme Court order, which granted the former wife’s (wife’s) May 2023 motion to enforce the parties’ stipulation incorporated into a May 2014 judgment of divorce, and required him to pay for the youngest child’s 2023 summer camp expenses. The incorporated stipulation  stated that the husband had to pay “all summer camp (sleep away and/or day camp) expenses incurred on behalf of the children, as mutually discussed, agreed upon and approved by the parties” and in the event of an impasse, “the [wife] shall make the final selection provided said decision is based upon the application of the above-factors.”  The husband had also moved for various relief, including enforcement, then withdrew his motion, and the parties entered into a June 2023 stipulation, which, by its terms, resolved “the outstanding applications pending before the Court, with the exception of the 2023 Summer Camp.” The Second Department affirmed, rejecting the husband’s contention that Supreme Court should not have decided the summer camp issue, noting that the wife did not withdraw that portion of her motion, and noting the stipulation’s above-cited terms. The Appellate Division held that the husband “was not relieved from his contractual obligation to pay for the summer camp expenses *** on the ground that the [wife] did not adequately discuss the matter with him, where the parties’ submissions demonstrated that the [wife] had made attempts to do so and that the [husband] failed to respond to those attempts but nevertheless discussed the matter with the [wife’s] attorney.”

Equitable Distribution – Domestic Violence – Article

	For an informative article, see Kara M. Bellew, “How ‘Factor 14’ Made Domestic Violence Matter in Divorce Property Division,” NY Law Journal, Jan. 30, 2026.

Evidence – Party Admissions, Text and Voice Messages; Family Offense – Intimate Relationship, Menacing 2d – Found

	In Matter of Darlene B. v. Elsie R., 2026 Westlaw 31279 (1st Dept. Jan. 6, 2025), respondent appealed from a November 2024 Family Court order which, after a hearing upon petitioner’s 2023 family offense petition, found that she committed menacing 2d and issued an order of protection. The First Department affirmed, holding that: Family Court correctly determined that the parties were involved in an “intimate relationship” within the meaning of FCA 812(1)(e), in that “they began dating in May 2002, were living together by December 2004, and ended their relationship in 2010”; respondent “began contacting petitioner in 2021 because she believed petitioner owed her $500 for credit card transactions *** incurred *** near the end of the relationship”; the fact “the parties were not involved romantically for a number of years before the petition was filed is of no moment under the statute”; and menacing 2d (PL 120.14[2]) was established by testimony showing “respondent threatened to kill petitioner on a least two occasions, thereby placing petitioner in reasonable fear of physical injury,” and that “respondent appeared at petitioner’s place of employment after threatening her, and *** she understood that petitioner would find her presence alarming.” The Appellate Division determined “Family Court properly admitted into evidence an April 2021 text message and a July 2021 voice mail in which respondent threatened petitioner, as respondent’s statements in those messages are admissible as party admissions.”

Family Offense - Harassment 2d – Against Child – Found
	In Matter of M.M. v. R.G., 246 NYS3d 88 (1st Dept. Jan. 15, 2026), the husband (father) appealed from an April 2024 Family Court order which, after a hearing, found that he committed harassment 2d against the parties’ 6-year-old child and issued a 9-month order of protection in favor of the child. The First Department affirmed, holding that the wife established harassment 2d through her testimony that the husband made “threats of physical violence against their six-year-old child while having the requisite intent to harass, annoy, or alarm,” and “[w]hen the child began to cry ***, the father repeated the same threat several more times.”

Family Offense - Harassment 2d – Not Found
	In Matter of Alison EE. v. Stephen FF., 2026 Westlaw 110601 (3d Dept. Jan. 15, 2026), the mother appealed from a February 2025 Family Court order which, after a hearing, dismissed her petition alleging the father committed harassment 2d in January 2025 at the outset of a scheduled supervised visit with the parties’ children born in 2010, 2017 and 2019. The Third Department affirmed, noting that the hearing evidence established when the parties “arrived at the agreed-upon meeting place ***, the mother brought only the youngest child *** [and] “the father became angry, called the mother several curse words, and threw a piece of cheese at her vehicle.” The encounter was 5 minutes and the parties went their separate ways. The Appellate Division agreed that the mother “failed to meet her burden of establishing a course of conduct or repeated acts necessary to commit harassment in the second degree (citations omitted).”

Pendente Lite - Carrying Costs, Child Support, Counsel Fees, Maintenance – Upheld; Double Shelter Allowance – Not Found

	In Lackwood v. Lackwood, 2026 Westlaw 199548 (1st Dept. Jan. 27, 2026), the husband appealed from a December 2024 Supreme Court order which directed him to pay: 100% of the carrying costs of both the marital residence and the parties’ downstairs investment apartment; $1,000 per month in pendente lite maintenance; $1,643.54 monthly in temporary child support; and $75,000 for temporary counsel fees, subject to reallocation after trial. The First Department affirmed, holding that Supreme Court correctly found “the wife was the less monied spouse” and “concluded, based on the husband's admission that his income in 2023 was $321,037, the precise number that he disclosed in his statement of net worth, that this was his actual income.” The First Department noted that Supreme Court “properly concluded that the parties’ reported incomes as of their last tax return, compared to their standard of living, were unreliable, warranting imputation of income to both parties in calculating child and spousal support (citation omitted).” As to the husband’s claim “that the pendente lite awards were inequitable, his best remedy is a speedy trial.” The Court acknowledged that a temporary award “may be modified where a court awards an impermissible ‘double shelter’ allowance that results when one party is directed to pay both a child support award under the Child Support Standards Act and the carrying costs on the marital residence,” but rejected “the husband's contention that such a modification is warranted here, because the court made clear that it was not awarding child support based on the combined imputed income of the parties, but rather on the basic statutory support cap of $183,000, in consideration of the fact that the husband was paying the carrying costs of the two apartments and the child's private school tuition. The Court concluded that the husband’s “reliance on the wife's automobile lease application, which represented that she earned $120,000, is unavailing, because the court imputed $170,000 in income to the wife.”




Pendente Lite - Intervention Denied; Receivership; Sale of Artwork Denied; Sanctions Against Intervenor Upheld

	In Pivar v. Pivar, 2026 Westlaw 31289 (1st Dept. Jan. 6, 2026), the proposed intervenor (Hertner) appealed from a February 2025 Supreme Court Order, which: denied his motion to enforce or ratify a purchase agreement for certain 1962 artwork and for leave to intervene in the wife’s 2021 divorce action; granted the parties’ joint cross-motion to declare the purchase agreement invalid and unenforceable; and awarded sanctions in the form of attorneys’ fees of $2,500 payable by Hertner to the husband’s attorney and $2,500 payable by Hertner to the wife’s attorney. The First Department affirmed, holding that intervention “is warranted only where the proposed intervenor demonstrates a real and substantial interest in the outcome of the proceeding” and “Hertner failed to establish any ownership interest in the artwork sufficient to justify intervention in the matrimonial action.” The Appellate Division found Supreme Court “correctly determined that the December 22, 2023 purchase agreement was not valid and enforceable without the court's prior knowledge and approval (citations omitted)” and noted: pursuant to CPLR 6401, a temporary receiver's authority is limited to “such conditions and for such purposes as the court shall direct”; and while “the order appointing the receiver granted her the power to effectuate the sale of the Pivars’ art collection and to execute any documents in connection therewith, *** the order expressly maintained court oversight”; “courts may not direct the sale of marital property prior to entry of judgment unless the parties have consented to the sale”; “the Pivars maintain that they had no knowledge of the purchase agreement until late February 2024, approximately two months after it was executed, and prior to entry of any final judgment”; and “the court-appointed receiver’s failure to apprise the parties and the court prior to signing the purchase agreement invalidated the agreement.”  The First Department further determined that Supreme Court “also correctly declined to ratify the purchase agreement,” noting: “[r]atification requires full knowledge of the material facts relating to the transaction, and the assent must be clearly established and may not be inferred from doubtful or equivocal acts or language (citation omitted)”; “the record demonstrates that the Pivars were neither provided with a copy of the purchase agreement nor informed of any details concerning the sale of the artwork until late February 2024”; and “Hertner’s continued attempts to obtain the husband's consent to the sale further underscore that the Pivars never assented to the terms of the purchase agreement.” The Court concluded that “the sanctions imposed *** were appropriate given Hertner's involvement in the removal of the artwork from the husband’s residence and his repeated attempts to contact the husband directly, despite knowing that the husband was represented by an attorney and had been declared incompetent.”

Procedure - Default – Willful – Walked out of Hearing; Denial of Adjournment Upheld
	In Matter of R.M. et al. v. S.B., 2026 Westlaw 31393 (1st Dept. Jan. 6, 2026), respondent appealed from a September 2024 Family Court order which, upon his default, found that he committed certain family offenses and granted a two-year order of protection in favor of petitioners. The First Department dismissed, upon the ground that the appeal was taken from a nonappealable paper, and respondent did not move to vacate his default. The Appellate Division rejected respondent’s argument that his default was not willful, but found “his act of walking out of the hearing — after being warned that the proceedings would continue in his absence — was properly treated as a knowing and willful default.” The Court found that Family Court “providently exercised its discretion in denying respondent's adjournment request,” noting: he “had repeatedly indicated to the court that he was unwilling to retain an attorney and, in fact, proceeded pro se for three days of the hearing”; Family Court “granted multiple requests to allow him additional time to secure representation, as well as an adjournment based on his asserted medical emergency”; and since respondent “did not qualify for assigned counsel and was unwilling to proceed pro se, the court properly declined to grant a further adjournment.” The First Department rejected, as lacking in credibility, “respondent's contention that a medical emergency prevented him from continuing with the fact-finding hearing,” noting that Family Court “observed that respondent had appeared earlier that morning and made no mention of any physical ailments or limitations that would have prevented him from proceeding with the hearing.”

Procedure - Sanctions – AI Fabricated Citations
	In Deutsche Bank Natl. Trust Co. v. Le Tennier, 2026 Westlaw 53120 (3d Dept. Jan. 8, 2026), defendant Le Tennier appealed from March 2023, August 2024 and September 2024 Supreme Court Orders and plaintiff, in what began as a mortgage foreclosure action in March 2018, moved to dismiss the appeal, strike certain portions of the brief, record and appendix, and for sanctions. The Third Department made the following statements, of which lawyers would be well advised to take heed: “Initially, the merits of this appeal are unremarkable in nature. *** Where this appeal becomes unconventional, however, is that defendant’s opening brief cites six cases which do not exist. *** Here, defendant submitted at least 23 fabricated legal authorities across five filings during the pendency of this appeal. *** Moreover, during oral argument defense counsel estimated that 90% of the citations he used were accurate, which, even if it were true, is simply unacceptable by any measure of candor to any court (see Rules of Professional Conduct [22 NYCRR 1200.0] rule 3.3[a][1]). Where we are most troubled is that more than half of the fake cases offered by defendant came after he was on notice of such issue ***.”  The Appellate Division affirmed the orders appealed from and characterized the matter “as the first appellate-level case in New York addressing sanctions for the misuse of GenAI” and imposed “a monetary sanction on defense counsel *** in the amount of $5,000 ***.”  Addressing plaintiff’s motion for sanctions upon appeal, the Court concluded: “Given the baseless nature of this appeal, *** we conclude that an additional sanction of $2,500 shall be imposed on defense counsel *** Douglass and $2,500 shall be imposed on defendant *** LeTennier for pursuing thus appeal.”		

LEGISLATIVE AND COURT RULE ITEMS
Affirmation Exclusion and Expansion; Exclusion of DRL 236(B)(3) Agreements – Article

	As reported in the December 2025 Update, this legislation was signed by the Governor on November 21, 2025 and effective immediately, amends CPLR Rule 2106. For an informative article, see Christopher J. McNamara and Quinn D’Isa, “New York Further Amends CPLR §2106, Broadening and Clarifying the Use of Affirmations in Lieu of Affidavits and Other Sworn Statements,” NY Law Journal, Jan. 6, 2026.

Appeals and Objections in Family Court – Service, Time Limits and Electronic Transmission – Article

	As reported in the December 2025 Update, FCA §§439(e) and 1113 are amended effective March 21, 2026. A.08298/S.08176, Laws of 2025, Ch. 534. For an informative article, see Cynthia Feathers, “New Law Clarifies Process for Family Court Appeals,” NY Law Journal, Jan. 15, 2026.

Generative Artificial Intelligence – News Release

	As reported in the January 2026 Bulletin, there is a proposal to add a new Part 161 to the Rules of the Chief Administrator of the Courts regarding the use of generative artificial intelligence in preparing court documents. RequestForPublicComment-GenerativeArtificialIntelligence-111725.pdf  Further information on the subject is found at News Release, “Advisory Committee on AI and the Courts Issues Inaugural Annual Report,” NYS Unified Court System, January 8, 2026, which is found at Advisory Committee on AI and the Courts Issues Inaugural Annual Report.

Mental Health Professionals Panels and Oversight Committees – Revised and New Appellate Division Rules

	In March 2024, the Administrative Board of the Courts issued a “Request for Public Comment on proposed amendments to Parts 623 and 680, and the addition of new Parts 825 and 1024, of the Rules of the Appellate Divisions, relating to mental health professionals panels.” (Memorandum of David Nocenti, Esq., Counsel, NYS Unified Court System, dated March 4, 2024 at 1). For the complete text and proposed amendments, see MentalHealthProfessionalsPanels.pdf.  The Second Department has posted its new 22 NYCCR Part 680: 22_NYCRR_PART_680.pdf and the Third Department announced the enactment of new 22 NYCRR Part 825 on the subject: 05-02-2025-Amendments-to-Rules-of-the-Appellate-Division-Third-Dept.pdf. Finally, a memo was issued on December 1, 2025 on this subject by the Statewide Coordinating Judges for Matrimonial and Family Court Matters, respectively.
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