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[bookmark: _Hlk208236381]Attorney & Client Disqualification – Advocate Witness Rule
	In De Luca v. De Luca, 2025 Westlaw 2723785 (1st Dept. Sept. 25, 2025), the husband appealed from a January 2025 Supreme Court order, which granted the Court’s sua sponte motion disqualifying his counsel (Smith), upon a finding that “Smith inserted himself beyond the role of the advocate in the proceeding and was now a material and necessary witness to dispose of the parties’ equitable distribution and counsel fee claims.” The First Department reversed, on the law and the facts, without prejudice to renewal upon an appropriate showing, holding that “an attorney should be disqualified only when his or her testimony is necessary to prove the issues in dispute (citation omitted).” The Appellate Division found that “Smith made various allegations about the actions of the wife and her counsel in his sworn affirmations which were unsupported by an affidavit by anyone with personal knowledge of the events described. Concluding that each of Smith’s claims was based on his personal knowledge, the motion court found that Smith’s testimony would be necessary to prove those allegations on his client’s behalf.” The Court observed that “upon a close reading ***, the only claims based on Smith’s personal knowledge were that, during the wife’s access to the marital residence on [a certain date], the wife committed a ‘crime’ against Smith and removed duct tape blocking the closet where the husband’s belongings were stored ***. Smith conceded *** that these claims are not relevant to the financial issues in this divorce action.” The First Department concluded that “Smith should not have been disqualified on the basis that his testimony would be necessary at trial.”

Counsel Fees – Family Court Act 842(f)

	In Matter of N.D. v. M.L., 2025 Westlaw 2698094 (1st Dept. Sept. 23, 2025), Petitioner appealed from an October 2024 Family Court order, which denied her motion for counsel fees pursuant to FCA 842(f). The First Department affirmed, noting that the pro se respondent “failed to appear for the January 25, 2023 proceeding because her son had just finished cancer treatment and was sick” and was “50 minutes late for the June 21, 2023 fact-finding hearing, and that respondent had emailed petitioner’s retained counsel earlier that morning telling counsel she was stuck in traffic due to a traffic accident and was on her way.” The Appellate Division found that “Family Court was entitled to credit these excuses and find that respondent’s behavior was not dilatory.” The First Department found Petitioner’s claim that Respondent had “substantially delayed the proceeding by failing to provide her proposed evidence, witness list and financial documentation” to be unpersuasive, noting that Respondent “attempted, albeit unsuccessfully, to email Family Court and petitioner’s retained counsel the documentation” and that respondent provided petitioner’s counsel with the witness list before the commencement of the fact-finding hearing, and concluding that “there is no evidence that respondent was deliberately delaying the proceedings.


	
Custody & Visitation – Attorneys for the Child – Article

	For an informative article, see Laurie McPherson and Deepti Shenoy, “Seen and Heard: Representing the Child’s Wishes,” NY Law Journal, Sept. 3, 2025.

Custody & Visitation - Modification – Interference with Other Parent’s Relationship; Violation and Incarceration History

	In Matter of Amy K. v. Jeffrey L., 2025 Westlaw 2617573 (3d Dept. Sept. 11, 2025), the father appealed from a December 2023 Family Court order which, after fact-finding and Lincoln hearings upon the parties’ respective petitions,  modified a May 2019 consent order (sole to father, alternate weekends to mother), by granting the mother sole legal and primary physical custody of the parties’ child born in 2012, with alternate Wednesdays to Sundays to the father. In October 2019, the mother filed an enforcement petition, alleging that the father was interfering with her time with the child. Following a hearing, Family Court held the father in contempt and imposed a 6-month suspended sentence. Based upon a willful violation of the suspended contempt judgment, the father served the incarceration, and the mother was granted temporary custody upon her subsequent modification petition. Upon the father’s release, he filed a petition to regain custody, following which the above-mentioned hearings ensued. The Third Department affirmed, noting, among other things, Family Court’s finding “that the father had repeatedly withheld the child from the mother in the past, to the extent that he was not only held in contempt of court but eventually incarcerated for his ongoing failure to abide by” the prior order. The Appellate Division cited video evidence at trial, which “depict[ed] an occasion when the mother attempted to pick up the child *** and an argument ensued *** [and] [i]nstead of encouraging the child to go with the mother, the father simply told her, ‘we’re done … have a good day.’” The Court found that in contrast, Family Court “observed that the mother had not interfered with any of the father’s visits and testified that she would foster the relationship between the father and the child.” The Third Department concluded that: the mother’s testimony “revealed the child had shown marked academic achievement where he had previously been lagging several grades behind while in the father’s custody”; and “the child had learned to brush his teeth and bathe himself since coming into the mother’s care”; and upon being diagnosed with ADHD, “the mother saw to it that [the child] took medication for that condition.”

Custody & Visitation - Modification – Joint to Sole – Child’s Wishes (13 y/o), Inability to Communicate, Management of Education and Health Issues

	In Matter of P.J.B. v. T.E.B., 2025 Westlaw 2698090 (1st Dept. Sept. 23, 2025), the father appealed from a January 2024 Family Court order, which granted the mother “sole legal and physical custody of the subject children and granted respondent father visitation with the younger child.” The First Department affirmed, noting that the older child had reached 18 in the interim, and finding that the mother “has shown a change of circumstances, as both children have lived exclusively with her since at least January 2018, and she has managed all their educational and medical needs since then.”  The Appellate Division cited the same facts in support of upholding Family Court’s finding that “it was in the best interests of the younger child for the mother to have sole legal and physical custody,” while observing that the father “was often late and inconsistent in visiting with the child, and he had no contact with the child’s medical providers or teachers (citation omitted).” The Court cited in conclusion: the mother’s testimony “that she and the father were no longer capable of successfully navigating a joint legal custodial arrangement, as the father rarely responded to emails and did not respond to texts”; and “the child, who is now 13 years old, expressed her preference to live with the mother and have visitation with the father.”

[bookmark: _Hlk210128777]Custody & Visitation - Modification – Joint to Sole – Mother’s Incarceration, Mental Health, Relocation and Transportation Issues; Supervised Visitation Upheld

	In Matter of Ann T. v. James U., 2025 Westlaw 2664356 (3d Dept. Sept. 18, 2025), the mother appealed from a July 2024 Family Court Order which, after fact-finding and Lincoln hearings, modified a 2021 order (joint legal, primary to father, supervised time to mother) by granting the father sole legal and primary physical custody of the parties’ children born in 2007, 2009 and 2011. The Third Department affirmed, noting that the oldest child attained the age of 18 years during the pendency of the appeal, and that around August 2022 and following the mother’s relocation from Onondaga County to Wayne County the prior year, the father informed the mother that he was moving with the children from Onondaga County to Montgomery County and enrolling the children in school therein. The Appellate Division further observed that in April 2023, “following the mother’s six-month incarceration for an alcohol-related offense, the 2021 order was partially modified by suspending the mother’s in-person contact with the children” and after the mother’s release from jail, both parties filed modification petitions. The mother sought to eliminate supervision and a directive for the father to return the children to Onondaga County for visitation. The father sought sole legal custody and supervised visitation to the mother upon consideration of the children’s wishes. The Appellate Division noted that there was no dispute regarding the establishment of changed circumstances following the 2021 order. In affirming, the Third Department found that the hearing testimony and exhibits “established that, since the prior order, the mother engaged in a pervasive pattern of erratic, combative and inappropriate behavior toward the father, his wife, the children and others, including the sending of vulgar emails to the children’s school officials.” The mother conceded at trial “that her behavior was precipitated by a later-diagnosed mental health condition, and that her relationships with the children had already been strained as a result of her history of alcohol abuse.” The Appellate Division observed that: “the mother admitted that she only once attempted to contact [the children] during her incarceration”; the mother had “limited knowledge of the children’s respective interests or extracurricular activities”; and the AFC “advocated for, at most, supervised visitation.” The Court concluded that “Family Court properly exercised its discretion in awarding the mother supervised visitation in a public place near the children’s home.”

Custody & Visitation – Parent Education – Article

[bookmark: _Hlk208236584]	For an informative article, see Alan Feigenbaum and Richard A. Dollinger, “Mandatory Parent Education: Hope for New York Families,” NY Law Journal Sept. 5, 2025.

Custody & Visitation – Third Party – Standing Dismissal Reversed

	In Matter of Bell v. Bell, 2025 Westlaw 2714312 (2d Dept. Sept. 24, 2025), the maternal grandmother appealed from a September 2024 Family Court order which, after a hearing, dismissed her petitions seeking visitation pursuant to DRL 72(1) with the subject grandchildren. The Second Department reversed, on the law and the facts, reinstated the petitions and remitted to Family Court, holding that “Family Court applied an incorrect standard by determining that the grandmother failed to demonstrate ‘extraordinary circumstances’ to warrant visitation,” and reaching its own determination upon the issue of standing, based upon evidence which “demonstrated that the grandmother developed a relationship with the children early on in their lives and thereafter made repeated efforts to continue the relationship (citation omitted).”

Enforcement – Child Support – Violation – Money Judgment

	In Matter of Christian v. Griffith, 2025 Westlaw 2714309 (2d Dept. Sept. 24, 2025), the father appealed from a June 2024 Family Court order denying his objections to an April 2024 Support Magistrate Order which, after a hearing upon the mother’s March 2024 petition, found that he violated a July 2021 order requiring him to pay her $1,199 monthly toward the support of the parties’ child born in 2012, and entered a money judgment against him for $45,736.84. The Second Department affirmed, finding that “the Support Magistrate reviewed a certified Support Collection Unit account statement ***, which showed arrears due and owing” in the stated sum, and holding that “there was competent proof at the hearing that the father failed to obey a lawful order of child support (citation omitted)” such that “Family Court properly directed that a money judgment be entered **,” citing FCA 454(2)(a) and 460(1).

Evidence - ACS Video Recordings Not Precluded by CPL 160.50

	In Leah W. v. Keith W., 2025 Westlaw 2698102 (1st Dept. Sept. 23, 2025), the father appealed from a November 2024 Supreme Court order, which denied his motion to preclude ACS from introducing into evidence video recordings of forensic interviews with the subject children at the Family Court Article 10 fact-finding hearing. The First Department found: “On October 6, 2023, the children of respondent father were interviewed by a Safe Horizon employee at the Manhattan Child Advocacy Center (CAC). The videotaped interviews were observed by a multidisciplinary team comprised of a detective from the New York City Police Department's Special Victims Unit and representatives from the Manhattan District Attorney's Office and Child Protective Services in a separate room. On October 10, 2023, respondent father was arrested and charged with first-degree sex abuse and endangering the welfare of a child. On July 15, 2024, the criminal charges were dismissed due to a lack of witness cooperation.” ACS commenced the subject Article 10 proceeding on October 11, 2023, “alleging that [the father] sexually abused both of his daughters” and thereafter “informed the father that it would seek to introduce the videotaped interviews at the fact-finding hearing.” The First Department noted that CPL §160.50(1)(c) provides where a criminal action or proceeding terminates in favor of the accused, "all official records and papers . . . relating to the arrest or prosecution, including all duplicates and copies thereof, on file with the division of criminal justice services, any court, police agency, or prosecutor's office shall be sealed.”  The Appellate Division reasoned that the ACS interviews “were part of the children's protective investigation” and that “ACS obtained the videos from Safe Horizon ***, an independent victims’ assistance agency tasked with gathering information about the children's safety, [which] is the official creator and custodian of the master tape.” The First Department reasoned: “The father overlooks the plain language of CPL 160.50, which defines the records subject to sealing as being on file with the ‘division of criminal justice services, any court, police agency, or prosecutor's office.’ Neither ACS nor Safe Horizon are included in this list, and the father fails to explain why ACS, an agency with a different mission and a different burden of proof, cannot use the videotape. The videotaped interviews are thus not subject to sealing under the statute.” The First Department further observed: “The videos are not ‘official records and papers’ related to the father's arrest or prosecution. The Social Service Law permits CAC to conduct a forensic interview of a child by a trained professional that ‘must be conducted in a manner which is neutral and fact-finding and coordinated to avoid duplicative interviewing’ (see Social Services Law §423-a[2][f]). These videotaped interviews are confidential, but ‘shall’ be disclosed for the purpose of investigation, prosecution and/or adjudication in any relevant court proceeding (see Social Services Law §423-a[5][a]). The interviews were made in CAC's regular course of business and not in conjunction with law enforcement relating to the father's prosecution. Even so, the mere existence of a multidisciplinary task force involving multiple law enforcement and non-law enforcement actors is not dispositive (citations omitted).” The Appellate Division found that “[t]he argument advanced by ACS and the attorney for the children, which analogizes the CAC videos to 911 recordings, is persuasive. This Court has held that 911 calls are not official records within the meaning of CPL 160.50, as the 911 system serves a broader purpose than solely relating to criminal arrests and prosecutions (citations omitted). Similar to a 911 call, which is handled by the NYPD and may or may not lead to a police response and criminal proceeding, a forensic interview at CAC is an initial information-gathering process, not inherently tied to any arrest or prosecution that may follow.” The First Department concluded: “The recorded interviews of the children, in which they gave their own accounts of the father's actions to an independent forensic interviewer, did not contain any information about the father's arrest or discontinued prosecution. Sealing the videotaped interviews would undermine the CAC and multidisciplinary model. Although we recognize that there is a delicate balance between the compelling need to protect the welfare of children and the right of criminal defendants to be free from the stigma of an unsustained prosecution, CPL 160.50 should not be used to override the truth-finding and child-protective missions of the Family Court.”

Mariage – Recognition – Comity

	In Salamah v. Grabowska, 238 NYS3d 171 (1st Dept. Sept. 4, 2025), the wife appealed from an October 2023 Supreme Court judgment, which, following trial of the husband’s 2016 divorce action, directed the sale of property in Egypt known as Apartment 5, with net proceeds divided 90% to the wife and 10% to the husband. The parties had two marriage ceremonies, an August 2012 Urfi marriage ceremony and a December 2012 civil ceremony. A second property in Egypt, Apartment 4, was purchased after August 2012 Urfi ceremony, but before the December 2012 civil ceremony. Supreme Court determined that the parties’ Urfi marriage would be legally recognized in Egypt but invoked “the natural law exception” to marriage recognition, finding that “Urfi marriages in Egypt are not consistent with our public policy regarding the equality of treatment of the spouses in a marriage as well as the economic partnership created.” The First Department modified, on the law, the facts, and in the exercise of discretion, to direct that both Apartments 4 and 5 be sold, subject to the same 90%/10% distribution. The Appellate Division held: “Contrary to Supreme Court's finding, the August 2012 Urfi marriage did not fall within the natural law exception to the marriage recognition rule *** [and] its interpretation of the unequal economic partnership in Urfi marriages fails to give rise to the abhorrence necessary to invoke the exception (citation omitted), as it is not offensive to the public’s sense of morality to a degree regarded generally with abhorrence and thus was not within the inhibitions of natural law (internal quotation marks and citation omitted).” The Court concluded “the Urfi marriage is entitled to comity *** [and] Apartment 4 in Egypt, which was purchased after the Urfi marriage, was not the husband’s separate property.”

Procedure – Default Vacatur Denied – No Reasonable Excuse

	In Matter of M.W. v. R.W., 2025 Westlaw 2723820 (1st Dept. Sept. 25, 2025), respondent appealed from a May 2024 Family Court order, which denied his motion to vacate a 5-year order of protection entered against him following his default in appearance for a May 11, 2023 inquest. The First Department affirmed, holding that respondent “failed to establish a reasonable excuse for his failure to appear *** (citations omitted).” The Appellate Division observed that: respondent’s motion “was not supported by any competent admissible evidence showing that he was hospitalized on May 11, 2023 and unable to appear for the inquest (citation omitted)”; “[n]or did the fact that certain medical providers contacted petitioner at an unspecified time on the May 11, 2023, court date corroborate respondent’s contention that he was unable to appear in court for medical reasons”; and “respondent has a history of failing to appear in court at critical points during proceedings (citation omitted).” Given the lack of a reasonable excuse for respondent’s default, the Court did not need to determine whether he had a meritorious defense.

LEGISLATIVE AND COURT RULE ITEMS
	As of the afternoon of October 3, 2025, save for the items covered in the September 2025 Update, no other passed legislation detailed in the July 2025 Update has been enacted, and none of the proposed Court rule amendments have yet been promulgated.

Alternative Dispute Resolution

	22 NYCRR §§160.1(f), 160.2(a) and 160.5 would be amended to change the phrase “Statewide ADR Office” to “Division of ADR” and §160.3(a) would be amended to clarify the scope of confidentiality among ADR processes. Presently, §160.3(a) provides that confidentiality applies to “an ADR process.” The phrase “ADR process” would be deleted and replaced by “mediation or neutral evaluation.” (Memorandum of David Nocenti, Esq., Counsel, NYS Unified Court System, dated September 29, 2025 at 1). For the complete text and proposed amendments, see requestforpubliccomment-adrconfidentiality-092925.pdf which can be accessed via the page Rules - Requests for Public Comment | NYCOURTS.GOV Public Comment is requested by November 21, 2025.
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