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1. No Section or Committee shall file an amicus curiae brief. All amicus curiae 
briefs shall be filed in the name of the Association upon the approval of the 
Executive Committee and shall show as counsel, in addition to the person or 
persons actually preparing the brief, the President of the Association. 

2 The costs of printing and filing an authorized amicus curiae brief shall be paid 
by the Association, but no fee shall be paid by it to any person for the 
preparation or review of such a brief 

3 Proposals to submit amicus curiae briefs shall not be publicized without the 
specific approval of the President or the Chair of the House of Delegates. 

B. APPROPRIATE CASES 

1 Amicus curiae briefs shall be addressed to issues of law alone and not to 
questions of fact They shall be filed only in the appellate courts of the New 
York State or Federal judicial system or in the highest appellate court of 
another state 

2.. An amicus curiae brief shall be authorized only when the proposed brief may 
be expected to make a significant contribution to the determination of the 
legal issues involved. 

3 Except in cases where the court has specifically requested the views of the 
Association, the basis for filing of an amicus curiae brief should be that the 
position proposed to be taken in the brief is: 

(a) Consistent with previously stated policy of the Association; or 



(b) Plainly one which would be supported by a large majority of the 
membership as a policy to be adopted by the Association; or 

(c) Of peculiar importance to the Association or to lawyers generally. 

C. APPLICATION TO THE EXECUTIVE COMMITTEE 

1 Any Section or Committee of the Association, or any member of the 
Association, may apply to the Executive Committee, through the Executive 
Director of the Association, for approval of the filing of a proposed amicus 
curiae brief in the name of the Association In the instance of a request to file a 
brief in the highest appellate court of another state, the application must be 
made by the President or the Chair of the House of Delegates. The Executive 
Director shall furnish copies of such application to the Executive Committee 
and to any Section or Committee appearing to have an interest in the subject 
matter, with a request that prompt and appropriate comment be made to the 
Executive Committee as to such application by any interested Section or 
Committee .. 

2 Unless the extraordinary procedures set forth in paragraph E shall be 
invoked, the application of an individual, Section or Committee shall be 
accompanied by: 

(a) A copy of the complete brief, in final form as proposed for filing; 

(b) A concise statement of the facts of the controversy, the status of the 
litigation, and the applicant's reasons for believing the case to be one 
calling for the Association's taking of the position proposed; 

(c) In the case of an application by a Section or Committee, a statement 
showing how and when the application was authorized by the particular 
body, including a discussion of any dissenting views; 

( d) A full disclosure of any personal or professional interest in the particular 
litigation or in the establishment of the position proposed to be taken in 
the brief, as to any individual application or as to any member of the 
governing body of a Section or Committee making an application. 

D. ACTION OF THE EXECUTIVE COMMITTEE 

1. No amicus curiae brief shall be filed in the name of the Association without the 
prior, specific authorization of the Executive Committee. 



2.. If, in the opinion of the President of the Association, an application made to 
the Executive Committee stands no substantial chance of approval, the 
President may direct the Executive Director to canvass the Executive 
Committee by mail as to a recommendation that the application be denied. 
Unless three or more members of the Executive Committee shall respond by 
recommendation that the application be considered at a meeting of the 
Executive Committee, the application shall be considered as disapproved by 
the Executive Committee. 

3.. When a meeting is called for under the prov1s1ons of the preceding 
paragraph, and in all cases other than those governed by the extraordinary 
procedures of paragraph E, an application for authorization of an amicus 
curiae brief shall be considered at a regular or special meeting of the Executive 
Committee, held within a reasonable time after the circulation of the 
application to the Committee and the request for comment by an interested 
Section or Committee. If, in the judgment of the President, the meeting 
should be held before an interested Section or Committee can report formally 
on the application, the President may, at his or her option, either receive and 
convey to the Executive Committee any informal statement of the Chair of 
such Section or Committee or invite the Section or Committee Chair to 
appear, in person or by a representative, at the meeting of the Executive 
Committee and present a consensus of the views of such Section or 
Committee. 

4. A majority vote of those present at a meeting of the Executive Committee 
shall be necessary for approval of an application for the filing of an amicus 
curiae brief. If the Executive Committee shall so approve an application in 
general or in principle, with the condition that additions or changes be made 
to the proposed brief submitted with the application, the President shall 
appoint a subcommittee of one or more members of the Executive Committee 
in this respect Such subcommittee shall have authority to give or withhold 
final approval of the filing of the amicus curiae brief in the name of the 
Association, depending upon the compliance with the requirements of the 
Executive Committee for additions or changes. 

E. EXTRAORDINARY PROCEDURES 

1 If, in the opinion of the President of the Association, a complete and sufficient 
application under the requirements of paragraph C is obviously meritorious 
and an expedited decision is required, the President may direct the Executive 
Director to canvass the Executive Committee by telephone, electronic mail or 
fax" after circulating the application and without awaiting the comments or 



reports of Sections or Committees, as to authorization of the proposed amicus 
curiae brief. An affirmative vote by a majority of the Executive Committee 
shall be required to authorize the filing of a brief by this procedure, 
PROVIDED HOWEVER: if three or more members of the Executive 
Committee shall respond by requesting that the application be considered at 
a meeting, the application shall be referred to a regular or special meeting of 
the Executive Committee. 

2. Under unusual and compelling circumstances, the President may cause the 
application of a Section or Committee of the Association for authorization of 
an amicus curiae brief to be brought on before a regular or special meeting of 
the Executive Committee without the submission of a proposed brief in final 
form.. The application shall otherwise comply as nearly as practicable with 
the other requirements of paragraph C: the application shall be circulated in 
advance to the Executive Committee and reasonable efforts shall be made to 
obtain the comments of other interested Sections or Committees.. The Section 
or Committee making the application shall present a draft or synopsis of its 
proposed amicus curiae brief at the meeting of the Executive Committee if a 
copy of the proposed brief in final form is not then available .. A majority vote 
of the members of the Executive Committee present at the meeting shall be 
required for authorization of the filing of an amicus curiae brief under this 
procedure and, if the proposed brief in final form is not approved at the 
meeting, the President shall appoint a subcommittee of one or more members 
of the Executive Committee to review any brief thereafter presented under 
the terms of approval thereof in principle. Such subcommittee shall have 
authority to give or withhold approval of the filing of the amicus curiae brief 
in its final form, depending on compliance with the standards or any terms 
stated by the Executive Committee.. Such subcommittee shall also be charged 
with requiring that any brief thereafter prepared shall be of high professional 
quality and shall contain a fair representation of any policy position of the 
Association. 

F. MISCELLANEOUS 

1 Any reference herein to authorization of the filing of an amicus curiae brief in 
the name of the Association shall include the execution and submission of 
appropriate requests or motion papers in the name of the Association for 
permission to file the same in any court. 

2 These rules shall supersede the "Rules on Filing Amicus Curiae Briefs on 
Behalf of the Association" adopted by resolution of the House of Delegates on 
December 1, 1972, and shall take effect immediately. These rules shall be 
subject to amendment or revocation by any subsequent resolution of the 



House of Delegates provided that timely notice of the subject matter is given 
in advance of the meeting at which such resolution is adopted 




