NEW YORK STATE BAR ASSOCIATION
MINUTES OF HOUSE OF DELEGATES MEETING
BAR CENTER, ALBANY, NEW YORK - APRIL 23, 1988

PRESENT: Members Albert, Amrod, Baldwin, Bermingham, Blattmachr, Bracken,
Brenner, Britt, Buzard, Canoni, Cavanaugh, Cometa, Condon,
Connolly, Corcoran, Cregg, Curtis, Daly, Deptula, Demaio, Dollard,
Elwood, Emerson, Fahey, Farrell, Ferguson, Field, Fitzgerald,
Freedman, Gaal, Gershon, Ginsberg, Giordano, Glasheen, Glavin,
Goldblum, Hall, Halpern, Hart, Haskel, Headley, Heming, Horan,
Hyman, Katz, Kaufman, King, R. Klein, Krieger, Lagarenne, Lamb,
MacCrate, Mann, Marangos, Markuson, McGinnis, MecGlinn,
McGoldrick, A. Murray, K. Murray, Nydam, Obold, O'Brien, Ostertag,
Pearl, Penzel, Pfeifer, Platto, Powers, Pruzansky, Pugh, Pulley,
Reilly, Reiter, Rice, Richardson, Ritzholz, Robfogel, Robinson,
Rosiny, Rosner, Rothstein, Rubin, Santagata, Santemma, Schiller,
Seward, Shlufman, Simberkoff, Stiles, Sussman, Thompson, Tobin,
Tondel, Torres, Vigdor, C. Walsh, J. Walsh, Wanderman, Warren,
Weaver, T. Whalen, White, Wilkens, Williams, Witmer, Woronov,
Wright, Yanas, Zimmermann,

2. Report of Treasurer. Mr. Gershon summarized the Treasurer's report
- covering.-the period January 1 to March 31, 1988, and indicated that the Association
remained:in sound financial condition as of the close of the first quarter of the fiscal
year. Mr. Gershon noted that four years had elapsed since the last dues increase and that
an increase would likely become necessary for 1989. Mr. Gershon stated that the
Finance Committee was evaluating various options and would prepare suitable
recommendations for consideration by the House of Delegates later in the year.

3. Election of Nominating Committee and NYSBA Delegates to ABA House
of Delegates. On behalf of Nominating Committee Chair Henry G. Miller, Mr. King
reported that the committee had nominated Charles E. Heming, Susan S. Robfogel and
Justin.L. Vigdor as members at large of the Nominating Committee and Mr. Vigdor as its
Chair:for. the.1988-89 Association year. A motion was adopted electing said Chair and
members,

The following members from each Judicial District as selected by the vice-
president - and elected delegates from the respective districts, were nominated as
members of the nominating committee for the 1987-88 Association year:

1st District: John D Feerick and Kay C. Murray

2nd District: Maurice Chayt and Joseph H. Farrell

3rd Distriet: Thomas W. Jeram and David S. Williams

-4th District: Charles H. Clark and A. Rita C. Glavin

5th District: Dennis R. Baldwin and George S. Deptula

6th District: John J. Fitzgerald and William G. Ruger

7th District: John A.R. Walsh and Beth Ela Wilkens

8th District: Joseph D. Birmingham, Jr., and Thomas R. Elmer
"9th District: - William J. Daly and Arthur L. Gellert

1:0th-District: Harold A. Mahony and Joshua M. Pruzansky







11th D‘i.étrict: Jules J. Haskel and Donald J. Zimmer
12th District: Alexander A. Delle Cese and Richard Weinberger

A motion“was adopted eleeting said members.

Mr. King reported that the Nominating Committee had nominated the
following individuals as NYSBA Delegates to the ABA House of Delegates for either two
or one-year terms, as indicated, commenecing August 1988:

For' a two-year term: Edward J. Hart, Henry G. Miller, Archibald R. Murray, Robert
L. Ostertag and Justin L. Vigdor.

For'a one-year term: Maryann Saccomando Freedman, Ralph L. Halpern, Charles E.
Hemirg, Henry L. King and Beth Ela Wilkens.

A motion was adopted electing said delegates for the designated terms.

i Mr. King reported that the Nominating Committee had-nominated Charlene
E. McGraw as the young lawyer delegate to the ABA House of Delegates for a one-year
term domimencing August 1988. A motion was adopted electing Ms. McGraw as the
young léwyer delegate.

‘ 4. Request of Committee on Lawyer Referral and Information Services for
amendment of NYSBA Lawyer Referral and Information Service Plan. Peter B. Lekki, a
member of the Committee on Lawyer Referral Service, summarized a proposed
amendment to the Lawyer Referral and Information Service Plan to delete the final
- sentenc¢e of Article III reading: "During any committee member's term neither the
memiber nor any attorney associated with the member in practice will receive referrals
from the service." He explained that the requested change.would permit participation on
the eémmittee by interested and experienced panel members and would enhance the
functiériing of the program. Mr. Lekki advised that the proposed revision was consistent
witli tife practice in other jurisdictions, and had been found proper in an advisory opinion
issued By the Committee on Professional Ethies. A motion was adopted approving the
requestdd amendment.

5. Report of President. Mrs. Freedman reported the following matters:

. a) The Special Committee on Procedures for Judicial Discipline and the
Judi®ial Section had taken positions opposing the recommendation by the State
Comiifiis§ich on Judieial Conduct that charges and disciplinary proceedings against judges
be m&dé public after a finding of probable cause has been made.

b) Consistent with previous positions asserted by the Association and
the Spedial Committee on Group and Prepaid Legal Services Plans, she had written to
Congféss urging the enactment of legislation to establish favorable tax treatment for
prepdid légal services plans on a permanent basis.

) e) Action Unit No. 4 was continuing to monitor legislative
devélepmenti with respect to trial court merger and merit selection of judges.
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d) The Administrative Board of the Courts had adopted a rule requiring
diselosure of financial data by judges and court personnel with annual salaries exceeding
$30,000. Mrs. Freedman noted that the recently released report of the State Commission
on Gevertinent Integrity questioned the need for such widespread financial disclosure as
an effestive policing tool under the Ethies in Government Act.

e) She had responded to the New York Times editorial criticizing the
jury %eleetion process and had used the opportunity not only to reaffirm the importance
of the jury selection process, but to apprise the public of the Association's efforts to
improve both the justice system and courthouse facilities.

f) She and Messrs. King and Yanas had met with the various section
leaders on Marech 29 to review policies and administrative matters affecting the
sections Mrs. Freedman advised that the afternoon portion of the program had been
devoted ¢ d presentation to the section leaders and other interested members of the
Asso¢igtion by Chief Administrative Judge Rosenblatt with respeet to the Amicus
Committed’s proposal that volunteer attorneys be utilized as special masters to help
relieve civil calendar congestion. She noted that a pilot program would be instituted by
OCA .ix 'Wastchester County to evaluate the efficiency of the special masters program.

g) In response to the announcement by Chief Judge Wachtler of his
appointment of a commission to study the provision of pro bono legal assistance, she had
advised Him of the legal needs survey planned by the Committee on Legal ‘Aid and
suggested that the commission might wish to await the results of this study before
forrautating its final recommendations. .

h) The rules drafted by the Office of Court Administration to impose
sanctions‘in criminal cases had been circulated to interested sections and committees for
commerit.’ '

i) Chief Judge Wachtler had appointed a State Judicial Commission on
Mirarities; ¢haired by Franklin H. Williams, to examine the treatment accorded minority
lawyetsy ¢ourt personnel, judges and litigants within the court system. ‘

j) Chief Judge Wachtler had established a Permanent Commission on
Justiee fér ‘Children. She reported that the Chief Judge had already appointed Lenore
Gittisy ‘Chair of the Association's Committee on Juvenile Justice, as a member. Mrs.
Freedman ihdicated she had been asked to suggest an additional appointee and had
recomimended Lucia B. Whisenand, who serves as Viee-Chair of the Juvenile Justice
Comfiittee.

k) The State Insurance Department was considering amendments to
departriental regulations which implement New York's automobile no-fault statute. She
advised that as part of the proposal, a no-fault arbitrator is to be evaluated by a No-
Fault Arbitrator Screening Committee consisting of four voting members, one of whom is
to be ‘designated by the Association. She indicated that in response to a request from the
department foP a recommended designee, she had submitted the name of Frank M. Nigro
of 'the Trial Lawyers Section's Executive Committee.

1) The Administrative Board of the Courts had responded favorably to
the eGReern raised by the Special Committee to Improve Courthouse Facilities as to the
methog for paying ‘the new $200 civil appeal filing fee, and will now permit payment by
petsonal echeck of money order.
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m) The ‘Committee on Unlawful Practice of the Law had filed a
legiglation report supporting a pending bill which will make information contained in the
official register of attorneys available to members of the public who wish to ensure that
attorneys they are dealing with are members of the bar in good standing. She noted that
the bill wogld also standardize current reporting practices by requiring the four
Appellate Divisions to notify the Chief Administrator promptly of the suspension,
removal, readmission or resignation of any attorney.

‘ n)  The Special Committee on Medical Malpractice had retained
Professor Maxwell J. Mehlman of Case Western Reserve University's School of Law as a
consultant to prepare a response to Medical Care and Medical Injuries in the State of
New York: A Pilot Study conducted by the Harvard Medical Practice Study Group.

©0) The Real Property Law Section's Committee on Condemnation,
Centjorgri and Real Estate Taxation was evaluating changes proposed to the Uniform
Civil Rulgs for the Supreme Court and County Court relating to the exchange of
apprajsal reports in eminent domain proceedings.

. p) -The premiere of "An Empire of Reason," commemorating the
bicentennial .of New York State's ratification of the United States Constitution, will be
held on*May.-4, 1988 at the Equitable Center in New York City. She noted further that on
May 11, -‘the Association would be participating with the State Commission on the
Bicenténnijal of the United States Constitution in a state ratification celebration.

q) She had requested that the Antitrust Law Section monitor
developments in recent antitrust suits filed in the United States Distriet Court for the
" Northern ' District of California against various insurance -carriers, reinsurers and
insuranee /industry trade associations. Mrs. Freedman indicated that.the section had
designated. Vice-Chair Norma B. Levy to perform this funetion, and that Ms. Levy had
submitted. a detailed initial status report regarding the case, whieh report was available
on reguest to. interested members of the House. '

r) - The Committee on Federal Courts was cooperating with the Trial
Lawyers. Section and the Insurance, Negligence and Compensation Law Section to
determine whether there was a need to form a litigation section within the Association °
with.an emphasis on corporate and federal litigation.

s) On April 22, the Executive Committee had taken a position opposing

the..coneept ‘of mandated statutory formulas for calculating child support and further =

oppo§j§1g,;_,,pe\ndi'ng legislation to establish mandatory child support guidelines. The
Executive Committee also declined to support a constitutional amendment to permit
greater utilization of retired judges, as it felt calendar congestion can best be relieved
throygh.legislatioh establishing additional fulltime judgeships.

b 'The report of the Special Committee on Lawyer Competency would
be: eireujated to the members of the House in advance of its consideration at upcoming
- meetings,

o ~u) The Ispecial Committee on Biotechnology and the Law would be
distributing a.preliminary report addressing the law-related issues surrounding surrogate
vpargn;_,ipg‘rg‘g‘éméfedonation and embryo experimentation.
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. _vYmAt:the request of the Labor and Employment Law Section, the
Exdeutive @atimittée had approved the filing of affirmative legislation to establish a
proeéd benthe ivoluitary arbitration of complaints filed with the State Division of
FrUTa A RigES s '

;jW)‘n:-“‘Pictin‘g on the report of the Special Committee on Association
iz the Executivé: Committee had approved Binghamton and Long Island as the
ites for the 1989 and 1990 General Meetings. Mrs. Freedman also encouraged
gition of thé' members of the House in the 1988 General Meeting to be held in
Syradidie, ‘

e e x) She expressed her sincere appreciation to the officers, staff and the
mgﬁ{bfé?fﬁg‘of:tﬁé“HdUéé for their support, encouragement and cooperation during her term
as PYEEREGRT | v

7. Report; and recommendations of Special Committee on Election Law.
AngitssiT, Tometa,  Chair- of the Special Committee on Election Law, summarized the
revidil«ofiathe” State’ Election Law conducted by the committee with the goal of
iliiningidumbersome procedures and eliminating hyper-technical requirements which
impddduhibledessary burdens on candidates and generate excessive litigation. He
suriti#nized the:following recommendations intended to improve the elective process: a
retifffived spiifigi primary elections;- the use of standardized procedures in Election Law
mattersifidheasing the length of the petition process; providing standardized forms for
Ele‘&i’é‘i’kf‘ Liaw matters; designating Boards of Election as agents for process; codification
of {H# dédision in Brown v. Ulster County Board of Elections, 48 N.Y. 2d 614 (1979) with
84 1§ 'write-in primaries; calling for earlier commencement of the fact-finding

! eotion Law matters; and rescinding the right to commence court proceedings
{ng. objections and specifications with the Board of Elections. Mr. Cometa
tRe. foregoing constituted the committee's initial recommendations, and that
y b cdntinding’ its study to develop further proposals to improve the elective
prod@@sgh:.” Following' discussion a motion was adopted approving the report and
reciiendations and further directing the committee to continue its study. ‘

ik

L 7. Report and recommendations of Committee on Professional Disecipline.
Ben it (ieshing. Chair, of the Committee on Professional Discipline, summarized the
cotiitiitte@s: repdrt’ and: recommendations addressing the problem of embezzlement of
i fuifidd: by attorneys. . He noted the committee's support for measures which would

‘(1) banks.notify grievance committees when an escrow cheek is returned for
¥ fuiidss: (2) ‘insurance carriers notify an attorney's client when a settlement
st i§idiléd to: thie attorney; and (3) attorneys be required to certify on a regular
basisifhits ¢liént funds dre segregated in properly maintained escrow accounts. Mr.
Greshiii notéd ffie committee's position that verification by certified public accountants
. tot 4 iroper: maintenance of escrow accounts and random audits of eserow accounts
webé diappfépriate measures for implementation in New York State. Mr. Greshin also
revigwed {id status of efforts to implement pilot random audit programs in the First and
Sedny Depériiients: . Following discussion of the foregoing alternatives and related
iggliesydg. mOticm wakiadopted to table further consideration of the matter pending further
by e dom mitteds- |

A - Report: and recommendations of I[nterest on Lawyer Account (IOLA)
Adbigsn g ‘@i Jonathan G. Blattmachr, Chair of the Interest on Lawyer Account
(IORAY, Advisory Comiittee, summarized the committee's request that the Association
cABTsE cdiission -of the Interest on Lawyer Account Program from voluntary to

R

{6y $titis, i support the passage of legislation to eliminate the requirement for
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of  the :1$1;000;000 appropriation advanced to the IOLA Fund during: the 1984-
@i ‘He hoted that support ‘for a third measure sought initially by the
8 spt*ovxde a $200,000 appropmatmn to the Fund for administrative expenses
wasgiperid ;unneces.qary as .a.suitable provision had been mcorporated in the recently
enaoted’ Jbudg@t leglslatlon A ‘motion was then adopted on motion of the House approving
the féucwi&gfréaeluqan

repaymem:"

\RESOLVED, that. the House of Delegates of
wthé NYSBA hereby endorses conversion of the
Interest on Lawyer Account Program from
nvoluntary to mandatory status; and it
ﬁ&z‘ther

“RESOLVED, that the House of Delegates of
the NYSBA. hereby endorses the enactment of
legislation to amend Chapter 760 of the Laws
cfof 1984 to eliminate .the requirement for
Pepayment of the $1,000,000 appropriation
- advanced to the IOLA Fund for start-up costs
»in 1984-85.

-+ -38,:§tatug_report on Bar Center expansion. Robert MacCrate, Co- Chau' of
fo Committee on Bar Center Facilities and Space Requu‘ements, reviewed the
tli¢ Bar Center expansion and the related fund raising eampaign. He advised
isgrd of ‘Directors of The New York Bar Foundation and the Ad Hoe Committee
inter Facxlltles and Space Requ1rements had appointed a special subcommittee
1gll, pertinerit aspects of the Bar Center project. Mr. MacCrate indicated that
b@omm).ttee had met earlier in the month to consider cost estimates, fund-
ﬁé, fm&ncmg expenses, and the impact of long-term debt obligations on
the »a@gzs‘@' ars:af the Association. He reported that based on its analysis, the special
subgam Hee ad: gércluded it would be appropriate for the Association and Foundation
: A opegof the pro;ect to a renovation of the existing Bar Center and the
he! "gwd 6 Elk Street, and to defer for the present the new construction
plannedﬁ [ ‘tlz’: ear .of the latter buildings. Mr. MacCrate noted that the special
suboomﬂ‘@’fé {3 M’@ also recommended that, if warranted by final'returns from the fund-
i ‘ ‘ﬁahg;t the Association consider the feasibility of a modest special assessment
i ﬁW"'tﬁf ergritial. between project costs and contributions received. He stated
that tligse: e orivijendations had received the concurrence of the Board of Directors
of ‘they Found .d1id: the Association's Executive Committee. Mr., MacCrate advised
: “c}}AHoc;;Gommxttee on Bar Center Facilities and Space Requu'ements and its
Subeagrey ‘¢e on-Building, ‘Design and Construction would be reviewing the project based
on taesa\@@gmwgematxons to prepare a redesign which would provide optimal use of the
istifigh] uéldlglgs while;aHlowing for further expansion in the future. He noted that the
Hoe; fitittees anticipated having additional mformatlon for presentatlon to the
Housesai: tﬂe*dme%xﬁ eetm‘g,. '

118l Hep

t.0f Committee on Judicial Administration. George F. Carpinello,

’,egmit;(ﬁ}_ siohs had with various substantive law sections of the Association
«:iad O ofeei Th”e Office of Court Administration. He reviewed the
ndmﬂﬁmsﬁ t‘oﬁﬂulated by the committee to improve the Individual Assignment
System ith) pesgec:tuﬂto} motion calendars and oral argument, pretrial conferences,v
telephope:; eohf’we%es; trials by back-up judges, sanctions, mterlocutory appeale,' '

qmnrt«teemon Judicial Adminjstration, sum marized the report and findings ."_
gmmittes \e'bﬁe\.rmng ‘the operatxon of the Individual Assignment System, -
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as: ﬁiﬂ@&.v &ﬁ
Housgeag-thmieffieial 11t

§ : bunthquse Faenlitles

¢ gi' yvy\er Acconnt (IOLA) Aévrsgry Comminée

b} ;&ppellate Dmsxons had appomted A commrttee edﬂsi%?‘ti‘hg’
:from each department to reVlew the amended‘ Cmde of'

) ge 'atxr,m %thh Anthony J e‘"
' nd Scholarshlp Cgmpetltxon Comml‘ttee, Mrs. Freedman

Lﬁéé;i&fﬁ"‘,}{next -meeting. * Mr. T,’K_ing""'anr.;ounced that :the next ’
lagates:will beheld; on Satpfday, June 25,1988 at The Otesaga"







