NYSBA FAMILY LAW SECTION UPDATE, NOVEMBER 2025
By Bruce J. Wagner
Support Magistrate, Schenectady & Montgomery County Family Courts
Happy 15th Birthday to:
1 – “No-Fault” Divorce, Laws of 2010, Ch. 384, effective October 12, 2010.

2 - Counsel Fees: Rebuttable Presumption and Other Amendments, Laws of 2010, Ch. 329, effective October 12, 2010.

3 - Temporary Maintenance Guidelines and New Factors and Name for Maintenance (Post-Divorce Maintenance), Laws of 2010, Ch. 371, effective October 12, 2010, which led to the enactment of revised guidelines for temporary maintenance (10th birthday, effective October 25, 2015), post-divorce maintenance and application of guidelines to spousal support in Family Court, Laws of 2015, Ch. 269, effective January 23, 2016 (10th birthday coming soon).

4 – Child Support Modification – Substantial change of circumstances applied to agreements incorporated into orders, and the 3-year and 15% modification grounds, Laws of 2010, Ch. 182, effective October 13, 2010.

Agreements – Drafting

	For an informative article, see Alan Feigenbaum, “The Perils of Drafting Divorce Agreements: Part Deux,” NY Law Journal, Oct. 23, 2025.

Agreements - Denial of Set Aside Without Hearing – Reversed
	In Medina v. Medina, 2025 Westlaw 3028613 (1st Dept. Oct. 30, 2025), the husband appealed from a September 2024 Supreme Court order which, without a hearing, denied his motion to set aside the parties’ November 2005 separation agreement. The First Department reversed, on the law, and remanded for further proceedings upon the husband’s motion, holding that Supreme Court “should not have declined to consider the husband’s affirmations” based upon failure to comply with CPLR 2101(b)’s requirement that papers be in English, and that affidavits in a foreign language be accompanied by an English translation and translator’s affidavit. The Appellate Division observed that “the husband’s affirmations were filed only in English and neither party contends that the husband does not read, speak or understand English”; “his moving papers did not provide a sufficient basis for *** [Supreme] court to disregard his affirmation”; and “there is no basis in this record for the motion court’s finding that [the husband] does not read or understand English at present (internal quotation marks and citation omitted).”

Child Support – CSSA – Business Deductions Disallowed; Imputed Income; Right to Counsel

	In Matter of Morales v. Foley, 2025 Westlaw 2845468 (2d Dept. Oct. 8, 2025), the father appealed from a February 2024 Family Court order denying his objections to a January 2024 Support Magistrate order which, after a hearing upon the mother’s 2022 petition, directed him to pay child support of $1,096 per week toward the support of the parties’ 4 children born between 2012 and 2018, and retroactive support of $60,028.14. The Second Department affirmed, holding: “there was no right to assigned counsel in this proceeding, and the Support Magistrate was thus not required to conduct a searching inquiry to ensure that his waiver of counsel was unequivocal, voluntary, and intelligent”; and “the father was aware at several appearances that he had a right to retain counsel but chose to proceed pro se (citations omitted), and the Support Magistrate did not improvidently exercise her discretion in declining to adjourn the proceedings (citation omitted).” The Second Department further determined that “the Support Magistrate did not improvidently exercise her discretion in imputing income to the father from his business and declining to reduce that amount by certain claimed business deductions and expenses, as [he] failed to present evidence concerning those deductions and expenses other than his tax returns (citation omitted).”

Child Support – Subject Matter Jurisdiction; Trial by Jury Not Available

	In Matter of Lee v. Auguste, 2025 Westlaw 2969810 (2d Dept. Oct. 22, 2025), the Appellate Division rejected the father’s challenge to a May 2021 Support Magistrate Order and the denial of his objections thereto upon subject matter jurisdiction grounds. The Second Department held: “The New York State Constitution imbues the Family Court with jurisdiction over proceedings for the support of dependents (see NY Const, art VI, § 13[b][4]). The Family Court has exclusive original jurisdiction over proceedings for support or maintenance under *** [FCA 411].” The Appellate Division cited FCA 439(a), which confers the requisite authority upon Support Magistrates. The Court concluded by observing that the father “was not entitled to a jury trial under the Seventh Amendment of the United States Constitution because that amendment is not applicable in state courts (citations omitted).” [Ed. Note: 22 NYCRR §205.35(a) provides: “Unless otherwise specified in the order of reference, the support magistrate shall conduct the hearing in the same manner as a court trying an issue without a jury in conformance with the procedures set forth in the Civil Practice Law and Rules and with section 205.3 of this Part.” (Emphasis added)].

Counsel Fees – Rule Compliance
	In Skotarczak v. Skotarczak, 2025 Westlaw 2813450 (4th Dept. Oct. 3, 2025), the former husband (husband) in a post-judgment proceeding appealed from a May 2024 Supreme Court order, which awarded the former wife (wife) $12,000 in attorney's fees. The Fourth Department affirmed, rejecting the husband’s argument that “Supreme Court erred in making any award to [the wife] inasmuch as her application was untimely and did not comply with 22 NYCRR 202.16(k).” While the Appellate Division agreed that the wife’s application “was not made within the 30-day time limit established by the parties’ oral stipulation, *** [the wife] had been granted an extension, ***,” and concluded that Supreme Court “did not err in considering [the wife’s] application, even if it was filed after the deadline ***.” The Fourth Department “acknowledge[d] that the failure to comply with [22 NYCRR 202.16(k)(5)(ii] *** permits a court to deny the motion without prejudice to renewal upon compliance,” but “denial is not required.” The Court concluded that “[i]n the interest of judicial economy,” there was “no basis on the merits to disturb the award (citations omitted).”

Custody - Joint - Final Decision Making, Primary Caretaker as Factor
	In Matter of Emmanuel A. v. Evelyn R.M.G., 2025 Westlaw 2857057 (1st Dept. Oct. 9, 2025), the mother appealed from a December 2024 Family Court order which, after a hearing, awarded the parties joint legal custody, with final decision-making and physical custody of the subject child to the father. The First Department affirmed, holding: “Joint legal custody was appropriate in this case because the parties’ relationship was not characterized by such level of acrimony and mistrust that would render joint custody unworkable (citation omitted)”; and although “the mother had limited direct involvement in the child’s education and medical care, this was due in part to the father’s failure to share information with her regarding the child's schooling and medical issues, as well as his insufficient efforts to foster the relationship between her and the child.” The Appellate Division held that “Family Court properly awarded the father final decision-making authority after consultation with the mother, given that the father had been the child's primary caregiver who had taken care of all his needs for several years” and “enrolled the child in school, arranged and attended his medical appointments, and enrolled him in health insurance.” The Court concluded that “primary physical custody to the father was in the best interests of the child,” it being “undisputed that the father has been the child's primary caretaker for the vast majority of the child’s life.”

Custody - Modification – Joint and Shared with Third Party to Sole to Father – Deterioration of Relationship, Step- and Half Sibling Bonds, Structure for Child

	In Matter of Luis UU. V. Edith VV., 2025 Westlaw 2980590 (3d Dept. Oct. 23, 2025), the third party, to whom the child born in 2013 is not related but who is called his grandmother (grandmother), appealed from a July 2024 Family Court order which, following fact-finding and Lincoln hearings upon the father’s December 2023 petition for modification of a January 2023 consent order (joint legal and shared physical custody, final decision-making to grandmother), granted him legal and physical custody, with time to the grandmother. Prior to the January 2023 Order, the grandmother had custody of the child beginning in 2019. The father was incarcerated until April 2022 and did not know he was the child’s father for much of the child’s life. The father received supervised visitation following his release from prison. The Third Department affirmed, finding that the father established the requisite change of circumstances by showing: “the shared custody arrangement *** required exceptionally close coordination between the father and the grandmother”; “medical and educational appointments would be scheduled, canceled and rescheduled without notification to the father, who could not always attend *** due to his employment”; and “the father and grandmother hardly spoke, communicating through the father’s wife usually by text message or phone.” The Appellate Division concluded that Family Court properly granted custody to the father, noting: the child’s step- and half siblings “are close in age to [him] and [he] *** has bonded” with them; and the “father’s household *** is more structured and rule based, and he, his wife and their children have experience helping the child regulate his emotions.”

Custody – Sole – Child’s Wishes, Domestic Violence, Primary Caretaker
	In Matter of Darryl M. v. Shaniqua D., 241 NYS3d 44 (1st Dept. Oct. 14, 2025), the mother appealed from a February 2025 Family Court order which, after a hearing, granted sole legal and physical custody to the father. The First Department affirmed, noting that: the father “was the child’s primary caretaker and provided for the child’s daily needs, as well as his medical and educational needs (citation omitted)”; and “[t]he mother, on the other hand, visited with the child only eight times since he started living with the father and maintained only sporadic contact with him by text message”; “the mother acknowledged that she neither notified the court of these changes nor petitioned the court for a revision to the visitation schedule”; “the child’s position (age unspecified), as stated by attorney for the child, that he wished to remain with the father”; and “the mother’s home is not appropriate for the child because she continues to live with her partner, who has a history of domestic violence against the child and with whom the child wishes to have no contact.” 

Custody – Relocation (Seneca County – Kentucky)
	
	In Matter of Hart v. Lonneville, 240 NYS3d 625 (4th Dept. Oct. 3, 2025), the mother appealed from a January 2024 Family Court Order, which modified a prior order and granted the father sole legal custody of the subject child and permitted him to relocate from Seneca County to Kentucky. The Fourth Department affirmed, concluding that “the record supports Family Court's determination that it is in the best interests of the child to allow the father to relocate the child to Kentucky. The record reflects that while living with the mother, the child resided in substandard housing for a prolonged period of time without the mother having any credible plans to remedy the situation. Indeed, the mother testified that she was residing with her boyfriend, the child, and another infant in a camper without a working toilet. Further, while living with the mother, the child did not have his own room and slept on a pull-out couch.” While noting that “the mother testified that she had funds saved toward a down payment for a home and hoped to purchase a home in the near future,” the Appellate Division upheld Family Court’s finding that “the mother lacked a credible plan to improve her living situation, particularly where she had no reliable vehicle, had no working toilet in the camper, and could not explain why her boyfriend did not apply for unemployment benefits when he was not working in the winter.” In contrast, the Court observed that “the father had a household income nearly five times that of the mother, and he recently purchased a new home where the child could have his own room (citations omitted)” and he “would also be able to enroll the child in sports and other activities after relocation to Kentucky, and the child would attend the elementary school that the father’s oldest daughter — the child's step-sister — currently attends.”

[bookmark: _Hlk212757217]Custody - Third Party (Grandmother) – Petition Dismissed – Visitation Denied
	In Matter of Alisa H. v. Ayanna B., 2025 Westlaw 3028586 (1st Dept. Oct. 30, 2025), the paternal grandmother appealed from a September 2024 Family Court order which, after a hearing, dismissed her petition seeking visitation with the subject 2 children. The First Department affirmed, holding that Family Court properly found the grandmother had established standing, through her testimony that “she spent significant time with the children from 2016 *** through early September 2020, when the mother took issue with an approximately one-month trip [she] took with the children to see their father in North Carolina.” The Appellate Division noted that “[a]n acrimonious relationship between the parties, on its own, is not a proper basis to deny visitation to grandparents (citation omitted).”Noting that the grandmother “undermined [the mother’s] authority by *** removing the children to North Carolina for one month in 2020 without the mother’s permission,” the First Department concluded that Family Court “properly balanced the possible benefits to the children of visitation with the grandmother against the circumstances of the children’s family” and found that “visitation with the grandmother was not in the children’s best interests.”

Custody – UCCJEA - Dismissed – FL Retains Continuing Exclusive Jurisdiction
	In Matter of Regla F. v. Dustin F., 2025 Westlaw 3006449 (1st Dept. Oct. 28, 2025), the mother appealed from April 2025 Family Court orders which, after a hearing, dismissed her custody and family offense petitions upon the ground of lack of subject matter jurisdiction. The parties were divorced in Florida (FL) in 2018, pursuant to a final judgment which resolved all issues of custody and visitation and provided FL was to retain continuing and exclusive jurisdiction over custody and visitation. A December 2022 FL Order, upon the mother’s June 2022 petition, granted the mother permission to temporarily relocate to NY with the child, pending the outcome of a fact-finding hearing. By Order dated March 6, 2025, the FL Court dismissed the mother’s relocation petition, based upon her failure to appear at case management conferences on January 7 and March 4, 2025, finding that the mother’s absence therefrom was “willful, intentional and in bad faith,” noting “the mother had been repeatedly informed that her appearance was mandatory and had demonstrated a pattern of failing to appear at hearings as ordered, for which she had been previously sanctioned,” and determining that “Florida had continuing and exclusive jurisdiction over the parties and subject matter and that Florida remained the child’s home state.” The mother filed a custody petition in NY on March 4, 2025, arguing that FL should decline jurisdiction because the child had resided in NY since June 2022 and had no ongoing ties to FL, see DRL 76-b. The First Department affirmed, holding that “the mother failed to show that the Florida court has determined either that it no longer has exclusive, continuing jurisdiction or that New York would be a more convenient forum (citation and internal quotation marks omitted).” The Appellate Division noted: “in response to Family Court’s inquiry, the Florida judge unequivocally stated that Florida intended to retain exclusive, continuing jurisdiction over the custody dispute”; “the father maintains a significant connection with Florida, as he has remained a resident of that state throughout the proceedings”; and “[t]hat the child has lived in NY since the mother was granted her request for temporary relocation does not alter the conclusion that the New York court lacks jurisdiction to entertain her petition.”  The Court concluded that the family offense petition was properly dismissed because “the order [the mother] was seeking would have necessarily affected the parties’ custody and parental access rights (citation omitted).”

Custody – UCCJEA - Home State Not NY – Dismissed
	In Matter of Peter M. v. Fezeka GG., 241 NYS3d 31 (1st Dept. Oct. 9, 2025), the father appealed from an August 2024 Family Court order, which granted the mother’s motion to dismiss his May 2022 petition for lack of subject matter jurisdiction. The First Department affirmed, holding that: Family Court “properly determined that [it] lacked subject matter jurisdiction to decide the underlying *** petition, as New York was not the subject child's home state at the time the petition was filed,” citing DRL §76(1); and the father “failed to show that the child was living in this state for at least six consecutive months immediately before the commencement of this proceeding [DRL § 75-a(7)] or that a New York court had previously issued an order regarding the child [DRL §76-a(1)].” The Appellate Division noted that “the mother's affidavit submitted in support of her motion to dismiss, as well as the school reports from the child's school, showed that the child began living with the mother in South Africa in November 2020, about 18 months before the father commenced this proceeding on May 13, 2022, and that the child remained in that country until November 14, 2023.” The Court observed that the mother and child “relocated to Connecticut and that they were living in that state during the underlying proceeding.” The Appellate Division concluded that “there is no evidence that the mother wrongfully removed the child from New York State, as the father submitted no evidence, such as an affidavit of a person with knowledge, challenging the mother's averment that he gave his permission for the child to live with her in South Africa.”

Custody - UCCJEA – Temporary Emergency Jurisdiction – Denied
	In Matter of John H. v. Diana I., 2025 Westlaw 3028349 (3d Dept. Oct. 30, 2025), the father appealed from an October 2024 Family order which, without a hearing, dismissed his October 2024 petition seeking to modify a Pennsylvania custody order pertaining to the subject child born in 2009, finding that there was no basis to invoke temporary emergency jurisdiction (DRL 76-c[1]). The Third Department affirmed, holding that even assuming the child was present in NY (a determination which it could not make on the record provided), “the only allegation that could have supported emergency jurisdiction concerned a situation that was resolved prior to the filing” of the father’s October 2024 petition.

Custody – Visitation – Supervised Upheld; Forensic Evaluation Not Warranted

	In Matter of Christine B. v. Antonio G., 2025 Westlaw 2832063 (1st Dept. Oct. 7, 2025), the father appealed from a November 2024 Family Court order which, after a hearing, granted him bi-weekly supervised visitation with the subject child. The First Department affirmed, holding that Family Court “properly considered the two prior findings that the father had neglected the child by using excessive corporal punishment” and further correctly noted both “the father’s continued lack of insight into how his past conduct may have harmed his relationship with the child and caused the child emotional trauma” and his refusal “to accept any responsibility for the child’s fear of him or even address this issue with his therapist.” As to the issue of a forensic evaluation, the Appellate Division observed that the issue “is unpreserved for appellate review because [the father] never requested it at any point during the proceeding (citation omitted)” and, further, that the father “has not demonstrated that [the same] was warranted in this case.”

Disclosure - Deposition Time Limit – 22 NYCRR 202.20-b – Sanctions for Frivolous Behavior
	In Matter of Gomez v. Thomas, 241 NYS3d 34 (1st Dept. Oct. 14, 2025), the plaintiff appealed from an October 2024 Supreme Court order, which granted defendant’s motion for an order directing plaintiff to pay the reasonable attorney’s fees to defendant’s attorney, for a deposition that was cancelled because of plaintiff’s counsel’s refusal to allow for the remaining 3 hours and 40 minutes allowed by 22 NYCRR 202.20-b (7-hour limit on depositions). The First Department affirmed, holding that “Plaintiff’s counsel’s disagreement on 22 NYCRR 202.20-b, which sets a seven-hour limit on depositions, was the parties’ reason for refusing to go forward with the scheduled deposition.” The Appellate Division disagreed with the plaintiff’s contention that the rule “does not exclude time spent on breaks, including time taken for consultation between client and counsel, or technical issues,” holding that “excluding breaks from the seven-hour limit would incentivize unprofessional behavior that rules like 22 NYCRR 202.20-b are meant to prevent.” The Court reasoned that “under plaintiff’s reasoning, any party could thwart depositions by, for example taking repeated breaks or conversely, taking no breaks from its seven-hour limitation.” The First Department concluded: “A practical and reasonable reading of 22 NYCRR 202.20-b is to exclude breaks from its seven-hour limitation. Thus, counsel’s refusal to proceed with the deposition was frivolous.”

Disclosure - Extension of Time to Serve Demand – Granted; Opponents’ Renewal Motion – Denied

	In Molner v. Molner,  241 NYS3d 45 (1st Dept. Oct. 14, 2025), the husband appealed from a February 2025 Supreme Court order, which denied his motion for leave to renew his opposition to the wife’s motion for an extension of time to serve a disclosure demand, which had been granted in July 2024 following a missed discovery deadline, crediting her attorney’s representation “that he was retained after the court set the discovery deadline and did not become aware of the deadline until it passed.” The First Department affirmed, holding that Supreme Court “considered the husband’s argument, reviewed the emails [offered by the husband to show that the attorney was aware of the deadline], and providently adhered to its prior ruling granting the extension because it found that the emails failed to demonstrate that the attorney’s prior representations were false.”

Equitable Distribution - Modification Not Permitted
	In Manuella v. Manuella, 2025 Westlaw 2845481 (2d Dept. Oct. 8, 2025), the parties were married in 1979, separated in 1992, and following the husband’s commencement of an action for divorce in April 2019, were divorced in July 2020. The former husband (husband) appealed from a January 2023 Supreme Court order, which denied his motion to modify a February 2020 order, to seek, among other things, an award of 100% of the net proceeds of the sale of the marital residence. The Second Department affirmed on this issue, noting that the husband “in effect, contends that a change of circumstances existed warranting a modification of the provision in the February 2020 order directing that the net proceeds of the sale of the marital residence be divided equally between the parties.” Specifically, the husband testified that following the inquest resulting in the February 2020 order, “he learned of the mortgages and liens on the marital residence for the first time and that satisfaction thereof reduced the amount of his anticipated share of the net proceeds of the sale of the marital residence.” The Appellate Division noted that “[a]n equitable distribution award cannot be modified . . . based upon a change of circumstances (citations omitted)” and “even assuming that the [husband] established a change of circumstances, the Supreme Court properly denied *** his motion ****, in effect, to modify the February 2020 order so as to award him 100% of the net proceeds of the sale of the marital residence.”

Evidence – Custody – Chart Prepared by a Party
	In Matter of Abraham v. Banaszek, 2025 Westlaw 2845882 (2d Dept. Oct. 8, 2025), the father appealed from a July 2022 Family Court order which, among other things, awarded the mother sole legal and physical custody of the parties’ child born in 2017. The Second Department affirmed, holding: “Although the Family Court improvidently exercised its discretion in admitting into evidence a chart prepared by the mother which documented the father's missed parental access, admission of the chart was harmless, as there is a sound and substantial basis in the record for the court's determination without consideration of the chart (citation omitted).”

Evidence – Judicial Notice – Prior Orders and Proceedings
	In Matter of Carlo A. v. Pamela B., 2025 Westlaw 2933539 (3d Dept. Oct. 16, 2025), the mother appealed from a September 2023 Family Court order, which, following a hearing upon the father’s January 2023 application to modify a September 2014 consent order (joint legal, primary to mother, alternate weekends and 2 weekday overnights to father), continued joint legal custody (final decision-making to father if disagreement), granted primary physical custody of the parties’ child born in 2011 to the father, with alternate weekends, one weekday overnight, and alternate weeks in the summer, to the mother. The father alleged that “the mother subjected the child to domestic violence, has stayed in abusive relationships, has abused the child, has been the subject of a neglect proceeding, has an unstable housing history and has prevented him from having contact with the child.” The Third Department affirmed, noting that on appeal, “the mother has advanced only one argument, namely, that Family Court erred in taking judicial notice of a prior neglect proceeding that involved the mother and the resultant order of [ACOD], and further asserts that the court mischaracterized the order as a finding of neglect.” The Appellate Division observed: “This issue, however, is unpreserved in the absence of a timely and appropriate objection (citations omitted).” The Court concluded that “[i]t is well settled that a court may take judicial notice of its own prior proceedings and orders and is vested with broad discretion in determining the parameters for proof to be accepted at the hearing (internal quotation marks and citations omitted).”

Family Offense - Disorderly Contact – Found; No Final O/P Issued; Proceeding Dismissed
	In Matter of D.W. v. D.W. et al., 240 NYS3d 390 (1st Dept. Oct. 7, 2025), petitioner appealed from a February 2025 Family Court order, which dismissed her family offense petitions against respondents. The First Department affirmed, stating: “Although Family Court found that respondents’ actions constituted the family offense of disorderly conduct (Penal Law §240.20), the court did not abuse its discretion in finding that an order of protection was not warranted under the circumstances.” The Appellate Division found that “petitioner never made any specific claims that she feared continued violence from respondents” and “respondents never violated the temporary order of protection in the two-and-a-half years the underlying proceeding was pending.” The Court rejected petitioner’s request for substituted judgment upon appeal, finding “it cannot be said that [Family Court’s] determination could not be reached under any fair interpretation of the evidence (internal quotation marks and citation omitted).” The First Department concluded that “Family Court did not terminate proceedings prematurely as there is no dispute that respondents testified in support of their direct case before the court dismissed the petitions.”

Family Offense - Disorderly Conduct, Harassment 2d, Menacing 3d – Not Found; Vague Allegations in Petition Excluded

	In Matter of D.K. v. D.L., 2025 Westlaw 2832085 (1st Dept. Oct. 7, 2025), petitioner appealed from an October 2023 Family Court order which, after a hearing, dismissed her petition due to insufficient evidence of disorderly conduct, harassment 2d and menacing 3d. The First Department affirmed, holding that as to disorderly conduct, “none of the alleged acts occurred in public, were intended to cause a public inconvenience, annoyance or alarm, or recklessly created such a risk” and petitioner presented no evidence “as to how respondent intended to cause or recklessly created a risk of causing, public inconvenience, annoyance, or alarm given that the altercation occurred in the parties’ private residence.” Regarding harassment in the second degree, the Appellate Division held that “petitioner failed to adduce evidence that would support a finding that respondent engaged in a course of conduct or repeatedly committed acts which alarmed or seriously annoyed [her], and which served no legitimate purpose,” noting that: her “testimony that respondent cursed at him and demanded that he talk to her did not establish conduct that served no legitimate purpose”; and “[u]se of foul or unpleasant language does not rise to the level of harassment (citation omitted).” As to menacing 3d, the Court observed that “nothing in the petition or testimony supports the claim that respondent’s conduct put petitioner in fear of death, imminent serious injury, or physical injury (citation omitted).” The First Department concluded that Family Court properly excluded from consideration “certain allegations in the family offense petition [which] were too vague to have put respondent on notice of the incidents to which petitioner testified at trial.”

Family Offense – Harassment 2d, Aggravated Harassment 2d [PL 240.30(2)] – Not Found; Aggravated Harassment 2d [PL 240.30(1)(b)] – Found

	In Matter of T.M.S. v. K.R.G., 2025 Westlaw 3028711 (1st Dept. Oct. 30, 2025), respondent appealed from a July 2024 Family Court order, which found that he had committed harassment 2d and aggravated harassment 2d [PL 240.30(2)]. The First Department modified, on the law and the facts, by vacating the foregoing findings and making its own determination that respondent committed harassment 2d [PL 240.30(1)(b)]. Regarding harassment 2d, the Appellate Division found, among other things, that while “petitioner testified that respondent had threatened to contact Administration for Children's Services (ACS) to commence an investigation against her, posted a video on the Internet in 2021 threatening to kill her husband, and sent her about five text messages and left her a voicemail on September 6, 2023, she failed to testify what false allegations respondent made against her, the content of the text messages or the voicemail he purportedly sent her, or that she ever told him to stop contacting her before filing the underlying family offense petition against him” and therefore “failed to establish her prima facie case under Penal Law §240.26(3).” The First Department concluded that Petitioner “also failed to establish aggravated harassment in the second degree under Penal Law §240.30(2) because she never testified about what respondent said to her or that she told him to stop contacting her before filing the underlying family offense petition to establish that respondent's text and voicemail messages were made with intent to harass, annoy, threaten, or alarm her.” The Appellate Division did find that “respondent's actions of posting a video to the Internet in 2021 constituted the family offense of aggravated harassment under Penal Law §240.30(1)(b),” while noting: “Petitioner's testimony, which Family Court credited, established by a preponderance of the evidence that respondent posted a video to the Internet stating that he had a gun, and that if petitioner's husband came to Delaware, respondent would shoot him,” which constitutes the family offense of second-degree aggravated harassment under Penal Law § 240.30(1)(b)”; and “Respondent's intent to harass, annoy or alarm petitioner may be inferred from respondent's threats to kill her husband.”


Name Change - Transgender – Denial of Record Sealing Reversed
	In Matter of Timothy C., 2025 Westlaw 3028363 (3d Dept. Oct. 30, 2025), petitioner, a transgender individual, appealed from a May 2024 Supreme Court order which, in a name change proceeding she commenced in February 2024 pursuant to Civil Rights Law 60, granted her request for a name change, but denied her request to seal court records pursuant to Civil Rights Law 64-a, “because the court’s list of public interest concerns outweighed any safety concerns raised by petitioner’s application (internal quotation marks and brackets omitted).” The Third Department modified, on the law, by reversing the denial of the request to seal the court records, holding that “whether to grant or deny a sealing request under Civil Rights Law §64-a depends solely upon the potential for harm to the applicant arising from public access to a court record of the applicant’s name change proceeding (citations omitted).” The Appellate Division observed: “a court abuses its discretion by relying upon real or theoretical public interest concerns to deny a Civil Rights Law §64-a sealing request (internal quotation marks omitted).” The Court noted in conclusion petitioner’s statement that “individuals in her community are unaware that she is a transgender individual, and an open court record would reveal that status thereby exposing her to potential bullying, threats, harassment and discrimination.” To the same effect are Matter of Christopher C., 2025 Westlaw 3028367 (3d Dept. Oct. 30, 2025) and Matter of Kieran B., 2025 Westlaw 3028374 (3d Dept. Oct. 30, 2025).

Pendente Lite - Denial of Temporary Maintenance Upheld; Imputed Income
	In Rahal v. Taormina, 2025 Westlaw 3028722 (1st Dept. Oct. 30, 2025), the husband appealed from a November 2024 Supreme Court order which denied his request for temporary maintenance. The First Department affirmed, finding no exigent circumstances sufficient to depart from the “speedy trial rule,” and observing that the husband “filed his motion for temporary spousal support one year after the divorce action was commenced, which underscores the absence of exigency.” The Appellate Division held that Supreme Court properly imputed income of $300,000 to the husband and $1 million to the wife “based on their past income and demonstrating earning potential,” namely, that: the husband’s average annual income was nearly $400,000 in the final 5 years of the marriage; the husband has an MBA and over a decade worth of experience in the financial industry; and the husband “was undisputedly supporting himself and, by his own statements, [the wife] during the last several years of their marriage.” The Court observed that although the husband “is presently earning no income from his start-up venture, he fails to explain why he is unable to supplement his present income or seek alternative employment.” The First Department concluded that Supreme Court “correctly applied the formula set forth in [DRL 236(B)(5-a)] in determining that the presumptive *** award of $0 was neither unjust nor inappropriate (citation omitted).”

LEGISLATIVE AND COURT RULE ITEMS
	As of the afternoon of October 31, 2025, save for the items covered in the September 2025 Update, no other passed legislation detailed in the July 2025 Update has been enacted. Three of the previously mentioned Court Rule amendments have been enacted and there is a new proposal regarding ADR, all as set forth below.

Alternative Dispute Resolution

	22 NYCRR §§160.1(f), 160.2(a) and 160.5 would be amended to change the phrase “Statewide ADR Office” to “Division of ADR” and §160.3(a) would be amended to clarify the scope of confidentiality among ADR processes. Presently, §160.3(a) provides that confidentiality applies to “an ADR process.” The phrase “ADR process” would be deleted and replaced by “mediation or neutral evaluation.” (Memorandum of David Nocenti, Esq., Counsel, NYS Unified Court System, dated September 29, 2025 at 1). For the complete text and proposed amendments, see requestforpubliccomment-adrconfidentiality-092925.pdf which can be accessed via the page Rules - Requests for Public Comment | NYCOURTS.GOV Public Comment is requested by November 21, 2025.

Fee Arbitration
	22 NYCRR §137.1(b)(6) is amended, effective November 10, 2025 “to permit the filing of attorney fee dispute claims where an attorney has not received payment for more than 12 months, even if the attorney has not rendered legal services to the client for more than two years.” Section 11(j) of the Standards and Guidelines for the Attorney-Fee Dispute Resolution Program would be amended “to permit court attorney referees to mediate fee disputes as part of their salaried duties.” (Memorandum of David Nocenti, Esq., Counsel, NYS Unified Court System dated June 11, 2025 at 1). AO/277/25, signed September 30, 2025. AdministrativeOrder-CAJ-277-2025-AttorneyClientFeeDisputes-093025.pdf

[bookmark: _Hlk201066236]“Poor Person” Term in Court Rules
	Several sections of 22 NYCRR Parts 140, 202 and 205, and Appendices A-1, A-2 and A-3 to 22 NYCRR §140.6 are amended, effective November 10, 2025, to eliminate the use of “poor person” therefrom, to conform with recent amendments to CPLR Article 11, effective December 13, 2024, which eliminated the same term therein. (See Laws of 2024, Ch. 589, enacting A.10351/S.09452 and Memorandum of David Nocenti, Esq., Counsel, NYS Unified Court System dated May 6, 2025 at 1, found at RequestForPublicComment-PoorPersonFinancialRelief-050625.pdf). AO/278/25, signed September 30, 2025. AdministrativeOrder-CAJ-278-2025-CostAndFeeWaivers-093025.pdf

[bookmark: _Hlk211508216]Statement of Net Worth, Statement of Proposed Disposition and Assigned Counsel in Matrimonial Actions

[bookmark: _Hlk212624684]	22 NYCRR 202.16(b) and 202.16(h) are amended, and new 22 NYCRR 202.16(p) is added, effective December 1, 2025, to prescribe a new form of statement of net worth, and to substantially alter the rules pertaining to Statements of Proposed Disposition and replace that form with statements of facts, agreed facts, resolved issues, unresolved issues, and a spreadsheet, subject to certain exceptions for self-represented parties. As to counsel fees, new 202.16(p) is designed to cover the same ground as provided by the recently enacted Family Court rule set forth in 22 NYCRR 205.19. AO/283/25, signed October 8, 2025. AdministrativeOrder-CAJ-283-2025-ContestedMatrimonialActions-100825.pdf
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