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By Bruce J. Wagner
Support Magistrate, Schenectady County Family Court
Agreements – Postnuptial – Set Aside Denied Without Hearing – Reversed
	In Zubli v. Sakizadeh, 2026 Westlaw 1155653 (2d Dept. Apr. 29, 2026), the parties were married in October 2012 and signed a postnuptial agreement in 2015. The wife commenced the action for divorce in May 2022. The husband appealed from, among other things, an April 2024 judgment of divorce which, upon a May 2023 order denying his December 2022 motion to set aside the postnuptial agreement, found that there was no marital property to distribute, based upon the same agreement. The Second Department reversed the judgment of divorce, on the law, vacated the May 2023 order, and remitted to Supreme Court for a hearing and a new determination of the husband’s motion. The Appellate Division found: “it cannot be said that the postnuptial agreement is fair on its face” because the husband “has received no benefit from the agreement”; the husband “has set forth facts that warrant an examination into the circumstances under which the agreement was executed”; the husband alleged that “he speaks limited English, *** his attorney did not review the agreement with him and was later disbarred for fraud”; he “believed he was signing a business agreement, and *** he would not have signed the agreement if he knew what the document actually was”; and the wife “did not eliminate these triable issues of fact.”

Agreements – Prenuptial – Not Pled – Not Considered; Counsel Fees – After Trial; Equitable Distribution - Debt – Not Equal, Property – Equal, with 1 Compensatory Property to Wife - Domestic Violence, Wasteful Dissipation

	In Gomes v. Roux, 2026 Westlaw 1026209 (1st Dept. Apr. 16, 2026), the parties were married in France in 1997, and the wife commenced the divorce action in August 2015. The parties settled the issues of child support arrears and maintenance. The husband appealed from a March 2023 judgment of divorce, rendered upon a November 2022 order confirming an August 2019 Referee Report which, after a 6-day trial, among other things: (1) did not consider a prenuptial agreement signed in France in 1997 and equally divided the parties’ marital property valued at just under $440,000, except for a property in Cape Verde worth $59,000 awarded to the wife; (2) directed that debts be paid by the incurring party; and (3) awarded counsel fees of $73,187 to the wife.  The First Department affirmed, holding that: (1) “Supreme Court properly declined to consider and enforce the prenuptial agreement” and noting the husband “did not reference the prenuptial agreement in his answer or his counterclaims,” citing CPLR 3013, and the section of the preliminary conference order which sought information about “Premarital, Marital or Separation Agreements” was left blank. The Appellate Division concluded that the equitable distribution determination was proper, observing that the referee recommended awarding the Cape Verde property to the wife, given its location in her nation of origin and “as an equitable measure to compensate [her] for domestic violence *** [and] *** for [the husband’s] admittedly wrongful removal of funds from a retirement account; (2) Supreme Court “properly allocated marital debt, particularly as the amounts appear to be undisputed, and debts need not be apportioned equally (citations omitted)”; and (3) considering the husband’s “obstructive and inappropriate behavior during the trial, which prolonged the proceedings” and “the parties’ financial disparity *** and the actions of [the husband] and his counsel, the court’s determination to award [the wife] fifty percent of the counsel fees she requested was a provident exercise of its discretion.”

Attorney & Client - Withdrawal Granted; Further Assignments of Counsel Forfeited
	In Matter of Veronica LL. v. Ethan LL., 2026 Westlaw 1025670 (3d Dept. Apr. 16, 2026), the father appealed from a November 2024 Family Court order which, in the mother’s October 2023 Article 8 proceeding, granted his assigned counsel’s motion to withdraw and denied his request for appointment of new assigned counsel. The Third Department affirmed, holding that “egregious conduct by a [party] can lead to a deemed forfeiture of the fundamental right of counsel, but only as a matter of extreme, last-resort analysis (citations omitted).” The Appellate Division noted that the father’s counsel “moved to be relieved based upon [his] express accusation that counsel was acting against his interests and participating in a broader judicial conspiracy against him ***.”  The Court concluded that Family Court properly “relied on the cumulative nature of [the father’s] conduct toward eight assigned attorneys in Family Court and local courts, each of whom were relieved from representation upon their motions or at respondent’s behest.”

Child Support – CSSA – Deferred Compensation; Imputed Income

	In Matter of Inzinna v. Inzinna, 2026 Westlaw 1084834 (2d Dept. Apr. 22, 2026), the parties were married in 2009, have 2 children and separated in January 2023.  The mother appealed from a March 2024 Family Court order, denying her objections to: (1) a January 2024 Support Magistrate Order which, after a hearing upon her May 2023 petition, directed the father to pay spousal support; and (2) a second January 2024 Support Magistrate Order which, after a hearing upon the father’s petition, directed the mother to pay child support. The Support Magistrate found that the father’s income was approximately $161,000 and imputed income to the mother of $79,196.04. The Second Department reversed, on the law, granted the mother’s objections and remitted for a new determination of the parties’ spousal and child support obligations. The Appellate Division held that the Support Magistrate erred in failing include the father’s deferred compensation in his income as required by FCA 413(1)(b)(5)(iii), which requires a recalculation, and “improvidently exercised her discretion in imputing additional income to the mother in excess of her reported income (citations omitted).”

Child Support - CSSA – Equally Shared – Article

	For an informative article, see Paul M. Talbert and Georgianna Lane, “Reconsidering the Child Support Standards Act in Equal Parenting Cases,” NY Law Journal, Mar. 31, 2026.

Child Support - Modification – Changed Circumstances, Medical, College Credit, Credit for Overpayments, Failure to File SNW Disregarded; Counsel Fees – Granted; Enforcement – Inability to Pay Established

	In Harari v. Rosakranse, 2026 Westlaw 958696 (3d Dept. Apr. 9, 2026), the parties have 3 children born in 2001, 2003 and 2005, and were divorced in 2014 by a judgment which incorporated a stipulation governing child support and other matters. The former husband (husband) filed a Chapter 13 Bankruptcy reorganization petition in January 2020, and the former wife (wife) commenced an adversary proceeding therein. In November 2020, the parties executed a stipulation in the Chapter 13 proceeding “resolving and waiving all claims between the parties which arose prior to the filing of the husband’s bankruptcy petition. The wife filed a September 2021 motion in Supreme Court, to hold the husband in contempt for failure to pay, among other things, the children’s medical and educational expenses. The husband cross-moved for downward modification of child support, based upon a stroke resulting in disability and inability to work. Supreme Court held a 6-day hearing. The wife appealed from: (1) a March 2023 Supreme Court order which, among other things, denied her motion to hold the husband in contempt, and granted his cross-motion for downward modification of child support, found that he was not obligated to pay certain medical expenses, and granted him a credit for his overpayments of child support, medical and educational expenses; and (2) a March 2023 Order of the same Court which granted the husband’s motion for counsel fees (amount unspecified). The Third Department modified, on the law and the facts, by directing the husband to pay medical bills related to the children's DNA testing and diagnosis, remitted to the Supreme Court to determine how any overpayments are to be recouped, and otherwise affirmed. The Appellate Division found as to the issues raised on the wife’s appeal: (1) “Supreme Court properly determined that the enforcement proceeding should be limited to claims arising subsequent to the filing of the husband's bankruptcy petition”; (2) Supreme Court did not err “in granting the husband's cross-motion to downwardly modify his child support obligation both because he failed to file a sworn statement of net worth and that any reduction in his income was voluntary. Although the husband was required to file a statement of net worth with his cross-motion (citation omitted) and Supreme Court should have directed the husband to do so, the court *** held a multiday hearing which allowed the court to consider the parties' relative financial circumstances prior to rendering a determination (citations omitted)”; (3) “the wife stipulated that the husband has a permanent total disability for which he now receives [SSD]” and “the husband's sister testified that in February 2021, the husband had a stroke/seizure resulting in *** difficulties with his gait, speech, short term memory, dexterity and that he is unable to drive or return to work.” The Third Department concluded that “Supreme Court properly determined that the husband's loss of employment due to his disability was unanticipated, resulting in significantly diminished income, and warranted a downward modification of child support (citations omitted)”; (4) “The wife claims that  Supreme Court erred in affording the husband a credit in the amount of $24,396.36 in his monthly child support obligation plus any amounts he paid in excess of the court-ordered reduced monthly amount as of the date of the filing of his cross-motion; and an additional credit in the amount of $1,839.86 for his overpayments to educational and medical expenses in light of his reduced proportionate share of same. The order is silent as to where these credits are to be applied, and, in light of this, we remit the matter to Supreme Court for clarification of same. However, in so doing we caution that the Child Support Standards Act has no provision for recouping said payments, which is in keeping with New York's strong public policy against recouping overpayments from future support (citations omitted)”; (5) “The wife further claims that Supreme Court erred in its findings that the husband is entitled to a credit for college costs related to room and board, *** and denying her request for reimbursement for certain medical expenses for the children's DNA testing. Initially, we find no error in its mandates that the husband's payment of his pro rata share of educational expenses which constitute payment for room and board shall reduce, proportionately, his monthly child support payments. *** Based on the parties' significant disparity in income, the husband's inability to earn income other than Social Security disability due to his illness and the fact that the wife will not have any children residing in her household while the youngest child is attending college, the court did not abuse its discretion in determining that the husband is entitled to an adjustment to his child support payments (citations omitted)”; (6) “The wife's contention that Supreme Court rewrote the divorce stipulation when it found that the bills for the children's DNA testing were not qualifying medical expenses for which defendant is responsible has merit.” *** The stipulation provides that “the parties agree that any medical, dental or orthodontic expenses not reimbursed by insurance shall be paid by the [h]usband.” The Appellate Division held that the parties’ divorce agreement “is clear and unambiguous; there are no conditions precedent to the husband paying for unreimbursed medical expenses. As the [DNA testing] bills were for medical services, the husband was obligated to reimburse the wife”; (7) The Third Department rejected the wife’s challenge to the counsel fee award, noting that DRL 238 “authorizes a court to make a discretionary award of counsel fees upon an enforcement or modification motion (citations omitted). The wife's continued argument that the husband’s failure to file a statement of net worth also precludes a counsel fee award is similarly meritless (citation omitted).” The Appellate Division observed that “this was not an interim award of counsel fees, it was a final award rendered after a six-day hearing and the submission of testimonial and documentary evidence, including the husband's income tax returns and his family’s business’ corporate income tax returns. Thus, Supreme Court had ample opportunity to consider the parties' respective finances in determining that the husband was the less monied spouse. In light of the husband's success in modifying his child support obligations, we cannot say that the award to the husband was an abuse of discretion (citations omitted).”

Child Support - No FDA – Preclusion, Support Magistrate Not Required to Consider Disability Evidence; Imputed Income; Evidence – Medical Records Not Certified - Inadmissible

	In Matter of Greicy Z.M. v. Felix O.F., 2026 Westlaw 1016902 (2d Dept. Apr. 15, 2026), the father appealed from a November 2024 Family Court order, denying his objections to an October 2024 Support Magistrate Order which, after a hearing upon the mother’s 2021 petition for support, directed him to pay child support. The Second Department affirmed, holding that “since the father failed, without good cause, to comply with the statutory requirement [FCA 424-a(b)] to provide financial disclosure, the Support Magistrate was not required to consider the father’s evidence of disability that purportedly reduced his financial ability to pay support ***.” The Appellate Division further determined “the Support Magistrate properly declined to admit into evidence medical records that were not certified or authenticated” pursuant to CPLR 4518(a). The Court concluded that the Magistrate correctly imputed income to the father “based on his 2021 tax return, as he failed to present evidence of his financial status after January 2022.”

Counsel Fees – After Trial; Equitable Distribution - Personal Property – No Distribution – Insufficient Evidence; Maintenance - Durational – Affirmed, Life Insurance Reduced, Limited to Cap - Upheld

	In Sciarrino v. Sciarrino, 2026 Westlaw 1112392 (4th Dept. Apr. 24, 2026), both parties appealed from a November 2024 judgment of divorce, which, among other things, declined to distribute certain personal property, awarded the wife durational maintenance [approximately $650,000 in total], directed the husband to maintain life insurance of $750,000, and awarded the wife a portion of her counsel fees. The Fourth Department modified, on the law, by reducing the amount of life insurance “to the remaining unpaid amount of his maintenance obligation,” and otherwise affirmed. The Appellate Division held that Supreme Court “did not err in declining to distribute certain personal property given that the parties presented insufficient evidence with respect to the value of that property.” As to maintenance, the Fourth Department held that the durational award was proper “in light of” Supreme Court’s “overall distribution of marital assets and debts,” and based upon “the relevant factors,” the Court “did not err in applying the statutory income cap to the husband’s income ***.” The Appellate Division concluded that Supreme Court did not abuse its discretion “in awarding [the wife] only a portion of the requested amount of attorney’s fees,” considering “the circumstances of the case, the nature of the attorney’s fees sought, the wife’s previous award of interim attorney’s fees, and the allocation of marital debts ***.”

Counsel Fees – As Sanctions – Reversed; Maintenance – Deviation – No Award – Upheld

	In Dewald v. Dewald, 2026 Westlaw 1072900 (1st Dept. Apr. 21, 2026), the husband appealed from an April 2025 Supreme Court order which, after trial, declined to award him maintenance and directed him to pay $5,500 in counsel fees to the wife pursuant to 22 NYCRR 130-1.1. The First Department modified, on the law, by vacating the counsel fee award, and otherwise affirmed. The Appellate Division found that Supreme Court computed the presumptive amount and duration of maintenance, considered the deviation factors, and properly concluded that no maintenance award was required, while noting that it “did not find the husband’s testimony to be credible.” Supreme Court considered: the husband’s age and assets [not specified]; his prior criminal conviction for fraud; the maintenance the wife had paid pendente lite; and that the parties’ had lived apart during their relatively short [unspecified] marriage. The First Department concluded that Supreme Court “did not satisfy the procedural requirements of 22 NYCRR 130-1.2,” in that it “did not set forth the conduct it found to be frivolous, nor did it provide a reason for its decision to impose counsel fees (citation omitted).”

Counsel Fees – Hague Convention – Reversed and Remitted for ICARA Findings

	In Matter of Luisa JJ. v. Joseph II., 2026 Westlaw 1026137 (3d Dept. Apr. 16, 2026), the father appealed from a December 2024 Supreme Court Order, which granted the mother’s application for counsel fees. The parties have a child born in 2013 and separated in 2019. The Appellate Division found that thereafter, the parties “evidently filed a written stipulation in an Italian Court, whereby they agreed that the child would live primarily in Italy with the mother and would spend extended periods of time in New York with the father.” The Third Department decision stated that while visiting the father in December 2022, “the child disclosed to the father that he had been sexually abused several times in Italy by a minor relative of the mother’s boyfriend” and “the child indicated that the mother had not intervened to stop the abuse even after the child told her about it.” As a result, the father retained the child in New York, and the mother commenced a Hague Convention case for the return of the child to Italy. The Appellate Division reversed Supreme Court’s determination, which “summarily ordered the child’s return to Italy,” and directed a hearing upon the “grave risk” and “age and maturity” exceptions under the Hague Convention. 219 AD3d 1628 (3d Dept. 2023). After an 8-day hearing, Supreme Court directed the child’s return to Italy and the mother moved for counsel fees pursuant to 22 USC 9007(b)(3) [International Child Abduction Remedies Act or ICARA]. Supreme Court granted the mother $108,491.83, prompting the father’s appeal. The Third Department reversed, on the law, holding that Supreme Court “gave no indication that it had considered the equitable factors typically examined in an ICARA fee determination, nor did it set forth any analysis concerning the claimed deficiencies with the billing entries,” and remitted “for Supreme Court to consider all of the appropriate factors and arguments raised by the father, resolve whether a fee award would be clearly inappropriate in the first instance, and if it would not be, determine the proper amount of the award.”

Custody - Modification – Primary to Father – Behavior in Child’s Presence, Inability to Co-Parent, School Absences

[bookmark: _Hlk228701427]	In Matter of J.H. v. G.H., 251 NYS3d 664 (1st Dept. Apr. 2, 2026), the mother appealed from a January 2025 Family Court order, which denied her petition and granted the father sole legal and physical custody of the subject child. The First Department affirmed, noting: “the child had a pattern of concerning absences and tardiness at school during the mother’s custody weeks”; “the parents clearly were unable to co-parent”; and [t]he mother demonstrated more frequent and extreme loss of control when interacting with the father in the child’s presence.” The Appellate Division concluded that “a change in custody was *** in the child’s best interests ***.”

Custody – Parental Alienation – Article

	For an informative article, see Alan Feigenbaum, Richard A. Dollinger & Deepti Shenoy, “Parental Alienation in Divorce: Judicial Insights,” NY Law Journal, April 23, 2026.

Custody – Talking to Children – Article

	For an informative article, see Elisa Reiter and Daniel Pollack, “Helping Parents Say the Hardest Thing: Talking to Children About Divorce,” NY Law Journal, April 13, 2026.

Custody – UCCJEA – Modification (TX) – No NY Jurisdiction

	In Matter of Natalie P. v. Steven L.R., 2026 Westlaw 1097304 (1st Dept. Apr. 23, 2026), the father appealed from a May 2024 Family Court order which, after a trial held between May 2022 and April 2023, granted the mother’s September 2018 petition to modify an April 2015 Texas custody order pertaining to the parties’ child born in 2012. The 2015 Texas Order permitted the mother to relocate with the child anywhere in the continental US and provided a modified visitation schedule for the father. The mother moved to NY in 2015. The First Department reversed, on the law, vacated the order appealed from, and remitted to Family Court for further proceedings. The Appellate Division held that Family Court lacked subject matter jurisdiction to determine the mother’s petition to modify the Texas Order because: (1) the Texas Court did not determine it no longer had continuing exclusive jurisdiction (DRL 76-a) or that NY would be the more convenient forum; and (2) it was undisputed that the father continues to reside in Texas. Nor did Family Court find that it had temporary emergency jurisdiction (DRL 76-c[1]), or communicate with the Texas Court “immediately” and prior to making such a finding (DRL 76-c[4]).



Custody – UCCJEA – Simultaneous Proceedings – Article

	For an informative article, see Joel R. Brandes, “Simultaneous Custody Proceedings Under the UCCJEA,” NY Law Journal, April 13, 2026.		

Disclosure – Penalty – Strike Pleading
[bookmark: _Hlk228701599]	In Scaglia v. Haart, 251 NYS3d 112 (1st Dept. Apr. 9, 2026), the husband appealed from a January 2025 Supreme Court which, among other things, struck his complaint in the action for divorce and granted the wife a default judgment of divorce upon her counterclaim, as well as other economic relief. The First Department affirmed the sanction of striking a pleading, based upon “the husband’s repeated violations of the court’s orders, including his failure or refusal to provide ordered discovery, court-ordered counsel fees, forensic expert and special masters fees, and his failure to attend conferences.” Given that the husband filed opposition to the motion for leave to enter a default judgment, CPLR 5511, which precludes appeals from default judgments, does not apply, and the economic relief was subject to review. The Appellate Division remitted the equitable distribution issues to Supreme Court for written findings pursuant to DRL 236(B)(5)(g) which set forth “the factors it considered and the reasons for its decision.”

Enforcement – Contempt - No Clear and Unequivocal Mandate; No Required Findings Made

	In Roberson-Fisch v. Fisch, 2026 Westlaw 1097078 (1st Dept. Apr. 23, 2026), the wife appealed from an August 2025 Supreme Court order, which granted the husband’s motion to hold her in contempt for failure to comply with the Appellate Division’s March 20, 2025 Order, 236 AD3d 554, directing her to transfer certain funds. The First Department modified, on the law, denied the husband’s motion and vacated the contempt finding. The Appellate Division held that Supreme Court erred, given that the March 2025 Appellate Division order “did not specify any deadline for transferring the funds and therefore lacked the clear and unequivocal mandate required to support a civil contempt (citations omitted).” The First Department concluded that Supreme Court “did not make the required finding that the wife’s conduct was calculated to or actually did defeat, impair, impede, or prejudice the rights or remedies of the husband,” citing Judiciary Law 753(A)(3), “and did not make a recital to that effect,” citing Judiciary Law 770.

Enforcement - Health Insurance – Dismissed - Res Judicata
	In Matter of Berani v Berani, 2026 Westlaw 886480 (2d Dept. Apr. 1, 2026), the mother appealed from a January 2025 Family Court order, denying her objections to an October 2024 Support Magistrate order which, after a hearing, dismissed her September 2024 petition alleging the father violated the parties’ 2017 judgment of divorce and September 2022 child support order, by failing to pay the child’s 2017-2022 health insurance premiums. In an April 2024 Order rendered in a prior violation proceeding, the Support Magistrate granted the mother’s petition, to the extent of awarding her the father’s share of health insurance premiums for the period January 2023 to April 2024, and denied her claim for arrears pertaining to health insurance premiums incurred prior to January 2023. The Second Department affirmed, holding that “Family Court properly determined that the mother was precluded from relitigating the issue of arrears for the child’s health insurance premiums from 2017 through 2022 allegedly owed by the father, as the mother sought and failed to prove her entitlement to such relief in the prior proceeding,” while noting that under the doctrine of res judicata, the claim is barred because it “either was raised or could have been raised in the prior proceeding.”

Enforcement – Right to Counsel - Order of Disposition Reversed
	In Matter of Baldwin v. Peterkin, 2026 Westlaw 1155524 (2d Dept. Apr. 29, 2026), the father appealed from a March 2025 Family Court order, confirming a September 2024 Support Magistrate order of disposition which, following an August 2024 hearing upon the mother’s March 2024 petition, found that he willfully violated an order of support, and committed him to jail for 60 days unless he paid a purge amount of $7,500. The Second Department reversed, on the law, vacated the order of disposition, and remitted the matter to Family Court for a new hearing and determination upon the violation petition. The father was assigned counsel at the initial appearance in April 2024, but counsel was relieved upon the father’s request in July 2024. At the August 2024 hearing, the father protested that he did not have a new attorney, and the Magistrate “asked the father if he intended to present a defense on [his] own, … not participat[e], or hir[e] an attorney. After the father gave a nonresponsive answer, the Support Magistrate stated that the Court will proceed on the [father’s] default. The father again protested that he did not have an attorney. The Support Magistrate then found that the father is choosing not to participate in the proceedings. (Internal quotation marks omitted).” The Appellate Division found: the father “did not wish to proceed pro se, but was forced to do so”; “the Support Magistrate did not conduct an inquiry to determine whether the father was waiving his right to counsel or address the possibility of assigning new counsel to the father”; and “the Support Magistrate at no point conducted a sufficiently searching inquiry to ensure that the father was knowingly, voluntarily, and intelligently waiving his right to counsel.”

Evidence - Police and Incident Reports, Recorded Statements, Statements of Other Party in Police Report; Procedure – Calendar Control – New Petition Does not Delay Trial

	In Matter of Emily GG. v. India HH., 2026 Westlaw 958720 (3d Dept. Apr. 9, 2026), the father appealed from a September 2024 Family Court order, which granted the cousin’s May 2023 petition by granting her sole legal and physical custody of the subject child born in 2018, with 4 hours bi-weekly time to him. The Third Department affirmed. Regarding the father’s contention that Family Court erred in admitting certified police records, the Appellate Division noted that he “does not dispute that the records were produced in response to a judicial subpoena and accompanied by a business records certification. Rather, he argues that the lack of testimony from a police department employee rendered the records inadmissible.” The Court rejected this contention, noting that such records “are admissible when accompanied by a certification pursuant to CPLR 3122-a stating that the records were made in the regular course of business, at or near the time of the events recorded, and that it was the regular course of business to make such records (citations omitted).” The Third Department concluded that since “those foundational requirements were satisfied here, the records were admissible as certified business records under CPLR 4518 (a), and testimony from a records custodian or other employee was not required to establish authenticity (citations omitted).” With respect to the “incident reports prepared in response to an allegation of family violence, as required by CPL 140.10(5),” the responding officer “is required to prepare and file a written report of the incident,” such that “the officers were under a statutory duty, in the regular course of police business, to memorialize their observations, actions and the circumstances encountered. To the extent the reports reflect the responding officer's own observations and conduct, those entries were made pursuant to that duty and are admissible as part of the business record itself (citations omitted).” The Appellate Division noted that “the father's recorded statements to police were admissible as admissions against interest of a party (citations omitted).” The Court further held: “To the extent the reports contained statements attributable to the mother, who was not under a business duty to report (citation omitted), any error in their admission was harmless, as those same facts were established through both the mother's testimony and the father’s admissions, such that properly admitted testimony amply supports Family Court's determination (citations omitted).” The Third Department rejected the father’s contention that he “was denied a fair hearing when Family Court advised him, on the first day of the hearing, that it was too late to file a custody petition,” and noted: “the record reflects that the father was not precluded from filing a custody petition, but was advised only that he could not forestall the hearing by doing so”; and “the cousin's third-party custody petition had been pending for approximately one year by the time of the hearing, during which the father, represented by counsel, actively litigated the matter and never sought affirmative custodial relief nor amended his pleadings.” The Court concluded: “Trial courts must have broad discretion in controlling their calendars and the progress of a trial (internal quotation marks and citations omitted)”; and “Family Court’s refusal to entertain a new custody petition immediately before the hearing constituted a proper exercise of its authority to manage the proceedings.”

Name Change – Family Court Proceedings – Article

	For an informative article, see Magistrate Sondra Mendelson-Toscano, “Name Change Legislation is a Game Changer for Some Family Court Litigants,” NY Law Journal, Apr. 1, 2026.

Pendente Lite - Consolidation, Counsel Fees, Sanctions – Denied; Dependency Exemptions – Granted; “Speedy Trial” Rule

	In Burstein v. Watson, 251 NYS3d 670 (1st Dept. Apr. 7, 2026), the mother appealed from a December 2022 Supreme Court order, which denied her cross-motion to dismiss the father’s child support petition or consolidate the actions, denied her requests for counsel fees and sanctions, and granted the father’s application to claim both children as dependents on his 2021 tax returns. The First Department affirmed, holding that Supreme Court “providently exercised its discretion by declining to dismiss [the father’s] child support petition or consolidate the matters,” noting that the mother’s child support petition “was not properly brought in Supreme Court since Family Court has exclusive original jurisdiction over proceedings for support,” citing FCA 411, and “the parties were never married, and the court expressly declined to adjudicate any child support claims at that time.”  The Appellate Division observed that neither party ever commenced a proceeding in Family Court, and contrary to the mother’s argument, there was not another action with which to consolidate the subject action. The First Department found that Supreme Court properly denied the mother’s claims for counsel fees and sanctions, given that the father’s request for child support was not frivolous. The Appellate Division determined that Supreme Court properly permitted the father to claim both children on his tax returns for one year, while each party claimed one child thereafter, and concluded that the mother’s remedy, as a party aggrieved by a temporary order, is a speedy trial.

Pendente Lite - Modification – Reversed; Temporary Maintenance Termination Based on Post-Divorce Durational Guidelines – Reversed

	In Foster v. Foster, 2026 Westlaw 900604 (1st Dept. Apr. 2, 2026), the wife appealed from an October 2025 Supreme Court order, which granted the husband’s motion to terminate her temporary maintenance pursuant to an October 2022 order, to the extent of reducing the same to her monthly rental payment through December 31, 2025. The First Department reversed, on the law, and denied the husband’s motion. The Appellate Division held: “the husband failed to establish that continued compliance with the pendente lite order would impair his ability to meet his own reasonable expenses”; and “[a] comparison of the husband's 2021 and 2025 statements of net worth reveals that his liquid assets have not been depleted and, in several of his accounts, have actually increased.” The First Department concluded: “By terminating interim support because the husband had paid maintenance for a period approximating what might be deemed appropriate under the post-divorce advisory percentages, the court collapsed the statutory distinction between temporary and post-divorce maintenance and treated the advisory schedule as a de facto cap on temporary maintenance. Domestic Relations Law §236(B)(5-a) does not authorize such an approach. The reliance on post-divorce durational percentages to end interim support before trial effectively adjudicates the ultimate maintenance determination in advance, without the evidentiary record and statutory analysis required under § 236(B)(6).”

Procedure – Appeals – Family Law – Article

	For an informative article, see Cynthia Feathers, “Family Court: 10 Mysteries,” NY Law Journal, April 20, 2026.

Procedure – Dismissal – Another Action Pending

[bookmark: _Hlk228702034]	In Efran v. Efran, 251 NYS3d 663 (1st Dept. Apr. 2, 2026), the wife commenced a divorce action in 2022.  In or about September 2024, Supreme Court ordered the husband to place certain proceeds of the sale of a marital business (EFC) in escrow. Shortly before the closing of the sale of EFC, the wife commenced the subject action, naming as plaintiffs herself and another marital business owned equally by the parties (EFI), and alleging that the husband had transferred assets from EFI to EFC during the marriage. The wife appealed from an August 2025 Supreme Court order, which granted the husband’s motion to dismiss the subject action pursuant to CPLR 3211(a)(4). The First Department affirmed, holding that Supreme Court properly dismissed the wife’s 2024 action, “as the corporate claims are merely an attempt to litigate, relitigate, or circumvent issues central to the matrimonial action,” while noting that the claims in the subject action “were, and continue to be, asserted by the [wife] in the matrimonial action.” The Appellate Division concluded that Supreme Court properly “stay[ed] the action to ensure the integrity of the matrimonial action given that its claims involve the same parties and operative facts.”

Procedure - Violation Petition Dismissed – CPLR 3013 Particularity
	In Matter of Marisol Y. v. Steven Z., 2026 Westlaw 958767 (3d Dept. Apr. 9, 2026), the mother appealed from a March 2025 Family Court Order, which, without a hearing, granted the father’s motion to dismiss her September 2024 petition alleging a violation of a March 2024 consent order providing primary custody of the child born in 2010 to the father, with the mother’s time being subject to consideration of the child’s wishes, which “shall prevail.” The March 2024 order further stated the father had a duty to encourage the child to visit, but he “shall not be held in contempt of court *** solely on this basis.” The mother’s violation petition stated she had only seen the child once in 2 years and that the father failed to encourage visitation. The Third Department affirmed, noting that a violation petition “is subject to the pleading requirements of CPLR 3013 and must be sufficiently particular to provide the court and the opposing party with notice of the occurrences to be proved and the material elements of the alleged violation (citations omitted).” The Appellate Division found that “liberally construed, the mother’s allegation that the father failed to encourage visitation over an approximately two-year period was too vague and conclusory to provide the father with notice of a particular event or violation such that he could prepare a defense (internal quotation marks, brackets and citation omitted).” The Court noted in conclusion the stipulated terms of the consent order, which provided that the child’s “refusal alone would not evince contemptuous conduct by the father.”

LEGISLATIVE AND COURT RULE ITEMS
Coercive Control – Proposed Legislation and Article
[bookmark: _Hlk224506008]	A.09551A/S.08633A would amend various provisions of the family court act, the criminal procedure law, the judiciary law, the general obligations law and the domestic relations law, in relation to coercive control. According to the Assembly supporting memo, the bill “provides courts with clear authority to identify and respond to such patterns, strengthens protections for survivors and children, and creates a civil remedy to address the real economic and personal harm caused by coercive control” and “establishes a single, uniform definition of coercive control in the Family Court Act and incorporates that definition across related statutes. It adds coercive control to the list of family offenses for which Family Court may issue orders of protection and authorizes such orders in matrimonial actions. The bill requires courts to consider evidence of coercive control when making child custody and visitation determinations.” For an informative article, see Elisa Reiter and Daniel Pollack, “Coercive Control: Emerging Legislation, Expert Testimony and Family Law,” NY Law Journal, Mar. 12, 2026.

Evidence – Rebuttable Presumption of Expenses in Matrimonial Actions – Proposed Legislation

[bookmark: _Hlk226715818]	Passed by both Houses as of April 22, 2026 and if signed by the Governor, CPLR Rule 4533-c would be added, to provide “a rebuttable presumption that an itemized bill or invoice, receipted or marked paid, for court-ordered obligations” and certain other expenses “not in excess of ten thousand dollars shall be admissible in evidence and establishes the necessity of and reasonable value [thereof] ***.” There would be requirements for an accompanying affirmation with specified content and for the proponent of the document(s) to serve the adverse party therewith no later than 30 days prior to trial. The adverse party may serve a notice of intent to rebut the presumption, with the basis for objection(s), no later than 15 days prior to trial. [This is similar to CPLR Rule 3122-a for certified business records, which is subject to 30 and 10-day periods before trial]. A.08305, passed Assembly March 9, 2026. S.08372, passed Senate April 22, 2026. If enacted, the statute would take effect on the 60th day thereafter and would apply to matrimonial actions commenced on or after such date.

Fee Arbitration – Proposal
	“The Administrative Board of the Courts is seeking public comment on a proposal to amend 22 NYCRR Part 137 relating to New York State’s program for resolving attorney-client fee disputes: (1) to increase, from $50,000 to $75,000, the maximum amount that can be in dispute (unless the parties have consented to a higher amount); and (2) to increase, from $10,000 to $20,000, the monetary threshold above which a panel of three arbitrators will be assigned.” (Memorandum of David Nocenti, Esq., Counsel, NYS Unified Court System, dated April 2, 2026 at 1). For the complete text and proposed amendments, see Request for Public Comment. Public Comment is requested by May 15, 2026.

Filing of Papers – Matrimonial Actions

	The Administrative Board of the Courts is seeking public comment on a proposed new court rule regarding the filing of papers in matrimonial actions with the County Clerks. New 22 NYCRR  §202.16-d  would be added “to require that in any matrimonial action, whether contested or uncontested, the Supreme Court must promptly deliver to the county clerk (either in original hard copy paper filings, or electronically in e-filed actions), the papers or orders in the action for divorce, as well as any ancillary or post-disposition documents, or documents filed in a plenary action for child support, custody or visitation, an order of protection pursuant to the Domestic Relations Law or the Child Parent Security Act.” (Memorandum of David Nocenti, Esq., Counsel, NYS Unified Court System, dated March 27, 2026 at 1). For the complete text and proposed amendments, see Request for Public Comment-Matrimonial Action Filings Public Comment is requested by May 8, 2026.

Generative Artificial Intelligence
	22 NYCRR Part 161, entitled “Use of Artificial Intelligence Technology,” is added, effective June 1, 2026.  AO/75/2026, signed March 25, 2026. For the complete text, see A.O. 75.

Separation – No Fault; Conversion Divorce Waiting Periods Shortened to 6 Months -UPDATE – CHAPTER AMENDMENT

[bookmark: _Hlk226709968]	As previously reported, this legislation was passed by both Houses as of March 24, 2025, and was signed by the Governor on December 19, 2025,  DRL §§170(5) and (6) are amended effective February 17, 2026 and applicable to matrimonial actions commenced on or after that date, to shorten the conversion divorce waiting periods following separation judgments and agreements to 6 months, and DRL 200 is amended under the same terms, to add a new subdivision (6) to allow “no-fault” separation upon the same irretrievable breakdown ground defined by DRL §170(7). A.03392A/S.01261A, Laws of 2025, Ch. 673. 

	A Chapter amendment to DRL §200(6) was signed on February 13, 2026, also effective February 17, 2026 to conform more closely with the language found in DRL §170(7) for divorce, and the amended statute now reads as follows: 
The relationship between the spouses has broken down irretrievably for a period of at least six months, provided that one party has so stated under oath. No action judgment for separation shall be maintained granted under this subdivision unless and until the any applicable, timely and relevant economic issues of, which may include the payment or waiver of spousal support, the payment of child support, the payment of counsel and experts' fees and expenses as well as the custody and visitation with the infant children of the marriage, have been resolved by the parties, or determined by the court and incorporated into the action.
		A.09496/S.08798, Laws of 2026, Ch. 73.
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