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MESSAGE

TAA R. GRAYS

Your Best Work Starts With You: Put Lawyer
Well-Being High on Your To-Do List

B0 | £ T can only make it to Friday,” T thought while I

was coughing, congested and fatigued, “I can sleep
in and rest to beat this cold.” It was Wednesday. I had
several meetings to lead, 20 things on my to-do list to
complete and two PowerPoint presentations I needed to
finish. I took two more DayQuil liquid gel pills and kept
working. I made it to Friday and slept in over the week-
end. Did I feel better Monday? Somewhat ... it took me
four more days before I fought off the cold.

I am sure this is a story you can relate to. Self-care for
many lawyers is at the bottom of their to-do lists. We
take pride in powering through illness, working late
nights or coming in on weekends to stay ahead to get

the job done.

The pandemic encouraged a shift in this mindset, mov-
ing self-care higher on the list through virtual meetings,
remote work and more supportive employers. For many
of us, however, it is still not close to the top of the list.
Focusing on topics of attorney loneliness, the success of
the association’s Lawyer Assistance Program, and mental
health and the bar exam, this issue of the Bar Journal
serves as a reminder that self-care belongs among the top
five on your to-do list.

My contribution to this reminder in my inaugural Presi-
dent’s Message is to let you know that the association has
your back! Our mission is to be the leading voice of the
profession by advancing the professional success of our
members, equal access to justice and the rule of law. To
advance your professional success, I highlight three ways
the association can help you put self-care among the top
five on your to-do list!

Reframing: Self-Care as a
Professional and Ethical Imperative

Historically, attorney well-being was seen as a private matter,
often overshadowed by professional duties. The association
realized that the stories of our members and data about high
levels of substance use and stress in the profession revealed
that lack of attention to well-being negatively impacted an
attorney’s professional duties. Through thoughtful research,
the association’s Task Force on Attorney Well-Being 2021
Report and Recommendations concluded that self-care is a
professional and ethical imperative.

The ofhicial position of the association reframes attor-
ney well-being as a collective responsibility for the legal
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profession. Self-care is like an airplane oxygen mask:
You have to be able to breathe first before you can help
others. The report emphasizes attorney well-being’s rel-
evance to the duty of competence under the Rules of
Professional Conduct.

The report urges legal employers to foster support-
ive work environments. Prioritizing self-care not only
enhances service to clients but also benefits legal employ-
ers by reducing turnover, improving client satisfaction
and increasing profitability. By viewing wellness as an
integral part of professional life, the legal community can
create sustainable practices that support both individual
lawyers and the broader profession.

Tools: The Committee on
Attorney Well-Being

Building on this commitment, the association adopted the
task force’s recommendation to create a Committee on



Justice Marguerite A. Grays swears in her niece, Taa, as the 129th president of the New York State Bar Association.

Attorney Well-Being to offer practical resources to support
attorney wellness. The committee advances key initia-
tives, including implementing report recommendations,
evaluating the Lawyer Assistance Committee’s role in
cross-committee collaborations and developing outreach
programs for attorneys facing formal discipline. The com-
mittee advocates for CLE reform — changes to continuing
legal education requirements that promote skills develop-
ment and wellness-focused learning — and expands ethics
credit for preventive efforts in public trust and ethics.

Additionally, the committee has created online and virtual
resources on self-care, promoting the “Law Firm Roadmap
for Well-Being Best Practices” that encourages social and
physical activities and collaborating with the court system
to establish a referral network of clinicians experienced in
treating legal professionals. Together, these efforts demon-
strate the committee’s proactive approach to embedding
wellness practices throughout the legal community, mak-
ing self-care accessible and integral for attorneys.

The Attorney Well-Being Program is a key resource. Using
the Eight Pillars model — which covers mental health,
physical health, social connection and other vital aspects —
the program provides resources for stress management and
burnout prevention. These include a newsletter, digital
resources and virtual communities for peer support.

Annual Meeting 2027:
Wellness and Self-Care Expo

In addition to ongoing initiatives, the association is
launching new events to further promote self-care.
“When you don’t put yourself first, you're teaching every-
one that you come second,” says Mel Robbins, a lawyer
turned podcaster and self-care advocate. “Your mental
health is everything — prioritize it. Make the time like
your life depends on it, because it does.”

The committee will launch a new program in 2027,
encouraging lawyers to start the year with self-care as
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their focus. Mark your calendars for the 2027 Annual
Meeting and the debut of the Wellness and Self-Care
Expo — an energizing event dedicated to attorney well-
being. The expo will feature seminars on stress manage-
ment, work-life balance and holistic wellness, as well as
vendors showcasing mindfulness tools and healthy life-
style products. Whether you seek practical strategies or
innovative resources, the expo offers a vibrant environ-
ment for legal professionals to discover new ways to pri-
oritize their health and embed self-care in their routines.

Save the dates, Tuesday, Jan. 19-Friday, Jan. 22, and take
part in this restorative experience. Prioritizing wellness is
essential for sustaining long-term success and satisfaction
in the practice of law.

Redefining Success in Law

The association is committed to redefining success in
the legal profession — moving away from a culture that
tolerates burnout, stigmatizes help-seeking and rewards
unsustainable work practices toward one that treats attor-
ney well-being as a professional and ethical imperative.

Self-care is not a luxury or an afterthought; it is founda-
tional to a fulfilling and effective legal career. By embrac-
ing this ethos, lawyers can sustain their passion for the
law, serve their clients with excellence and lead lives
marked by balance and well-being.

“Almost everything will work again if you unplug it for a
few minutes — including you,” observed Anne Lamott, the
American novelist and nonfiction writer. For lawyers, this
means recognizing the restorative power of self-care: step-
ping back, even briefly, to regain clarity and effectiveness.

TAA GRAYS can be reached at tgrays@nysba.org.
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Overcoming

[.oneliness in the
Legal Protession

By Daniel T. Lukasik

tress, anxiety, depression. Many lawyers will con-

front one or more of these mental health issues
during their professional lives. Yet what about loneliness,
which can also be a serious mental health issue? Despite
research suggesting lawyers are lonelier than workers in
most other professions, loneliness is barely mentioned, if
at all, in discussions about struggling with the pressures
of being a lawyer.! Perhaps it is because loneliness is seen
as more of an emotional wound than a physical one. Yet
loneliness can have devastating effects of its own, effects
that can impact a lawyer’s career and quality of life. This
article will examine those effects and what steps a lawyer
might take to overcome them.

Over the course of my 35 years as a litigation attorney,
there were many times when I felt lonely, carrying the
weight of responsibilities that demanded a great deal
of my time and the expectations of my colleagues and
clients. But early in my career, I developed a number
of friendships both inside and outside the firm that
eased this burden. Today, the number of lawyers expe-
riencing loneliness is much higher, with effects that are
troubling not only for the emotional and physical well-
being of individual lawyers but also for the profession
as a whole.

The Rise of Loneliness in American
Culture and the Law

As it has built for decades, the epidemic of loneliness
and isolation has fueled other problems that are kill-

ing us and threaten to rip our country apart.2

— Dr. Vivek Murthy, U.S. Surgeon General

Beyond the lives lawyers lead at work, they are part of a
wider culture in which the seeds of loneliness are sown
long before they enter the profession. In 2023, U.S.
Surgeon General Dr. Vivek Murthy sounded the alarm
in “Our Epidemic of Loneliness: The U.S. Surgeon Gen-
eral’s Advisory on the Healing Effects of Social Connec-
tion and Community.”3

In a letter introducing the urgent advisory, he writes:
“Loneliness is far more than just a bad feeling — it harms
both individual and societal health. It is associated with
greater cardiovascular disease, dementia, stroke, depres-
sion, anxiety, and premature death. The mortality impact
of being disconnected is similar to that caused by smok-
ing up to 15 cigarettes a day, and even greater than that
associated with obesity and physical activity.”4



In his 2020 book on the topic of loneliness, Murthy
further makes an important distinction between social
isolation and loneliness, noting that the two are different:
“Social isolation is objectively having few social relation-
ships, social roles, group memberships, and infrequent
social interactions. On the other hand, loneliness is a
subjective internal state. It’s the distressing experience
that results from perceived isolation or unmet need
between an individual’s preferred and actual experience.”

What this means is that even if you are surrounded by col-
leagues in a busy office, you can still experience loneliness.

Murthy also makes a distinction between loneliness and
solitude: “Loneliness is ... distinct from the objective
state of isolation. Whats missing when you're lonely is
the feeling of closeness, trust and the affection of genuine
friends, loved ones and community.”®

According to his surgeon general’s report, only 39% of
U.S. adults experienced feeling very connected.” This was
based on experiences prior to the COVID-19 pandemic,
when loneliness and isolation increased significantly.®

Why does loneliness have such a negative impact on
health and well-being? Murthy points to human evolu-
tion and how our brains developed:

Social connection is a fundamental human need,
as essential to survival as food, water, and shelter.
Throughout history, our ability to rely on one anoth-
er has been crucial to survival. Now, even in modern
times, we human beings are biologically wired for
social connection. Our brains have adapted to expect
proximity to others. Our distant ancestors relied on
others to help them meet their basic needs. Living in
isolation, or outside the social group, means having
to fulfill the many difficult demands of survival on
one’s own. This requires far more effort and reduces
one’s chances of survival. Despite current advance-
ments that now allow us to live without engaging
with others (e.g., food delivery, automation, remote
entertainment), our biological needs remain.?

In addressing the causal connection between loneli-
ness and mental health, Murthy explains how depres-
sion and anxiety can cause social isolation as well
as be caused by it. A systematic review of multiple
longitudinal studies found that “the odds of develop-
ing depression in adults is more than double among
people who report feeling lonely often, compared to
those who rarely or never feel lonely. Furthermore, in
older adults, both social isolation and loneliness have
been shown to independently increase the likelihood
of depression or anxiety.”10

Does Being a Lawyer Make You Lonely?
Like so many lawyers, loneliness was an undercur-

rent during periods of my legal career, a drain on my
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energy, my health, and — at times — on my ability to

be on my game.!!

— Bree Buchanan

Are lawyers worse off when it comes to loneliness? When
compared to most other occupations, the answer is yes.
A 2018 Harvard Business Review article reported the
results of a survey of more than 1,600 workers on the
topic of loneliness, finding that when loneliness and
social support were ranked by profession, legal practice
was the loneliest profession.12 More than 61% of lawyers
scored above average for chronic isolation, surpassing
engineers, scientists, and educators.13

More recent studies confirm that loneliness remains a sig-
nificant problem in the legal profession. A 2023 Ameri-
can Legal Media study found that over 45% of lawyers
at firms felt isolated or lonely at work, and 33% felt
helpless, trapped or detached from the world.!4 A follow-
up survey in 2024 found that loneliness and isolation
remained widespread and were closely linked to chronic
burnout, overcommitment and industry pressure.!>

ALM 2025 showed almost 33% of lawyer reported feel-
ing lonely.1¢ This year’s survey showed little change with
over 35% saying they were struggling with loneliness,
while over 67% with anxiety, and 34% with depres-
sion.17 Almost 59% felt that mental health and substance
abuse are at a “crisis level.”18

Other surveys have likewise found that law students!
and judges?0 experience significant loneliness.

Lawyer and wellness advocate Karen Munoz makes an
important observation about lawyers who are in racial
minorities, noting that according to studies, “minority
lawyers disproportionately experience isolation and dis-
connection in practice.”?!

Loneliness can also be a predictor of suicide risk. The
landmark 2023 study, “Stressed, Lonely, and Overcom-
mitted: Predictors of Lawyer Suicide Risk,” surveyed
roughly 2,000 practicing attorneys to understand why
legal professionals contemplate suicide at twice the rate
of the general population.?? In the introduction to their
research findings, the authors reference a 2016 nation-
wide study of 13,000 practicing lawyers showing they
suffer from significantly higher rates of mental health
issues, including anxiety (19%), depression (28%), sui-
cidal ideation (11-12.5%), and alcohol abuse.23

The survey concluded that the profile of a lawyer at the
highest risk for suicide is a lonely or socially isolated male
with a high level of unmanageable stress, who is overly
committed to their work, and may have a history of men-
tal health problems.24

The results should be deeply worrisome to all legal pro-
fessionals because, as Shawn Healy, a licensed clinical



psychologist with Massachusetts Lawyers Concerned
for Lawyers, Inc., writes, “The experience of feeling
alone drives addiction, depression, stress, burnout, and
relationship turmoil.”?> This observation is borne out
by research showing that substance abusers show a
much greater incidence of loneliness,2¢ as do adults with
depression (lonely individuals are estimated to have a
15-30% higher risk of developing depressive disorders),2”
stress,28 burnout?? and romantic relationships.3°

Why Some Lawyers Don't Ask for Help

In light of the research that supports the conclusion that
loneliness is a problem in the legal profession, why might
lawyers not share their experiences with colleagues?

The resistance to seeking help may have something to
do with how U.S. culture views loneliness. Psychologist
Jean Twinge explains that people who feel lonely might
feel ashamed: “Maybe I'm lonely because I did something
wrong, or maybe I should have all these relationships
around me ... But so many people these days are lonely.
It’s just the way our culture has shifted.”3!

When it comes to attorneys, Jon Tynjala, a former prac-
ticing attorney and now a clinical director with the Min-
nesota Bar Association’s Lawyers Helping Lawyers, writes:
“When you add the perceived stigma of admitting weak-
ness by asking for help or confessing the existence of an
addiction or other mental health condition, you have the
ingredients for a toxic soup of isolation and loneliness.”32

Rebecca Simon Green, a lecturer and former professor
at the University of California, Irvine, School of Law
was interviewed on the topic of loneliness in the law
and had this to say: “One of the key issues we've seen in
the legal profession is that it isn’t safe to be emotional,
because it’s seen as a weakness. There is a sense of loneli-

ness, isolation, sadness, that 'm the only one who can’t
handle it.”33

New York State Bar Association
at the Forefront

Prevention and removing barriers are the keys to aiding
those in need of help because individuals often take their
health, including their mental health, for granted until
they find themselves in a troubling situation.

The New York State Bar Association addresses this by
promoting and providing well-being and self-care pro-
gramming for its members.

The goals are to increase awareness, reduce stigma, pro-
vide practical tools, and to encourage individuals to seek
help at the earliest opportunity, according to Lawyer
Assistance Program Director Stacey Whiteley.

The association assists lawyers through two programs.
The Lawyer Assistance Program provides intervention
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and support, while its Attorney Well-Being Program
focuses on prevention, continued wellness and com-
munity building. Services also include a peer support
network that consists of trained volunteer attorneys who
offer one-on-one, confidential support.

“A lot of the lawyers who call the Lawyer Assistance Pro-
gram say ‘T'm feeling isolated and disconnected, and I don’t
think anybody else is experiencing what I'm experiencing.’
They are concerned about reaching out to other people
because they don’t think anybody can understand what
they’re going through. That is loneliness,” said Whiteley.

Whiteley added that it is important for individuals to
discover opportunities and the impetus to interact with
others.

“The biggest benefit of our volunteer peer support is get-
ting that connection. I think once you know that you're
not alone, you're able to address the problem. You have
some strength from that,” she said.

The association’s Lawyer Assistance Program has hosted
an annual spring retreat in Lake George each May for
the past 20 years. The retreat offers a welcoming environ-
ment for members navigating mental health challenges
and alcohol use recovery.

“With the Lawyer Assistance Committee, we have a lot
of first timers coming to our retreat, so what we're doing
is pairing up people who have been with us awhile with
lawyers who are new to us, and so it’s almost like having
mentors. That way they’re not coming in and feeling
more alone and separate,” Whiteley said.

Section membership, which is free for up to two sec-
tions, is also a gateway for members to connect with
their colleagues.

“When you belong to one of our sections, which bring
together like-minded people who practice in the same
area, youre with people who speak the same language,
have had the same experience, so that you have some-
thing to talk about right away. You have small talk at the
tip of your tongue,” Whiteley said.

Small talk, for all its reputation as being superficial, is
simply a relatively safe way to strike up a conversation
and get to know people. Psychologist Gilliam M. Sand-
strom, the author of a book on small talk, argues that
small talk can have significant effects on overall well-
being as well as help reduce anxiety in social situations.34

Strategies To Decrease Lawyer
Loneliness and Promote Better
Mental Health and Well-Being

1. Talk Therapy and Peer Support

Over the years, as a lawyer, I frequently discussed loneli-
ness with my therapist. When I was the managing part-



ner, my colleagues saw me as extroverted, but inwardly
I was more introverted — leaving me professionally iso-
lated. And like so many other lawyers, I struggled with
anxiety and depression. Although I appeared confident,
I often avoided social interactions, which contributed
to my loneliness and sense of shame. I also struggled to
communicate with other firm leaders and I felt stressed
and pressured, heightening my sense of isolation. Loneli-
ness only fed my depression and anxiety; they made me
feel even more alone.

Therapy enabled me to express my feelings openly and
offered evidence-based methods to reduce my sense
of isolation. A recent study indicates that psychologi-
cal treatments like cognitive behavioral therapy yield
the most significant improvements in reducing loneli-
ness. These therapies develop skills such as cognitive
restructuring® (reframing negative thoughts about social
situations), social skills training3¢ (enhancing conversa-
tion and boundary-setting), and behavioral activation3”
(gradually boosting confidence through low-pressure
community activities), all of which have been shown to
be effective.38

Mathias Lasgaard, a psychologist and leading global
researcher specializing in loneliness and social isolation,
addresses the various types of therapy and how they
can help:

New York State Bar Association 1,‘3{/;@

Many psychological interventions involve addressing
social cognition — how people think about them-
selves, others, and social situations. Cognitive behav-
ioral therapy addresses this explicitly. For example,
a person experiencing loneliness might repeatedly
assume that others will reject them or interpret social
cues as negative. An intervention may help the indi-
vidual notice these automatic thoughts, question
their accuracy, and replace them with more balanced
interpretations. Over time, this could reduce social
avoidance, making it easier to build and maintain
relationships.3?

In addition to individual in-person therapy, group and
virtual modalities can also help. Both group and virtual
therapy have demonstrated significant effectiveness in
reducing loneliness. Group therapy addresses feelings of
isolation by highlighting the concept of “universality”
— the understanding that others face similar struggles —
which helps cultivate meaningful, genuine connections
that surpass what a mere crowd can offer.40

For lawyers with busy schedules that make in-person
counseling difficult, virtual therapy — especially inter-
net-based cognitive behavioral therapy — is supported
by research showing that treatments targeting maladap-
tive social thoughts and behaviors can significantly
reduce loneliness.4!

Journal | Summer 2026



Peer support groups can also foster connection and skills-
building in a different way than group therapy led by
a mental health worker. Group therapy provides active
mental health treatment led by a licensed clinician to
diagnose and change behaviors. In contrast, peer support
groups provide emotional support and shared coping
strategies, and are usually led by individuals with lived
experience rather than licensed professionals.42

After being diagnosed with depression and anxiety years
ago, I struggled to find others who shared my experience.
It was a profoundly lonely time in my life. After a few
years of searching, I created a support group for lawyers
in my bar community. We meet twice a week virtually
and have lunch once a month; everything is confidential.
In these groups, fellow lawyers discuss the challenges
and effective strategies for building authentic relation-
ships with others in and out of the law. Support groups
and social support interventions are generally effective
in reducing loneliness by providing emotional support,
reducing stigma and fostering connection.43

2. Strive for Authentic Connection: Put Down Your Phone

Lawyers have complicated relationships to their cell
phones, a situation born of the never-ending demands of
the profession, entertainment and distraction, and human
connection and isolation.44 Cell phones are necessary, but
excessive use can be unhealthy and lead to loneliness.#>
Constant mobile connectivity fosters an “always-on” cul-
ture that worsens loneliness and mental health problems
among legal professionals because they feel they can never
disconnect from their jobs.4 Over 90% of lawyers use
mobile devices to work remotely, and more than 80% use
smartphones directly in the courtroom.

Research confirms that being on the phone constantly
for work contributes to loneliness. Spending excessive
time on devices blurs the boundaries between work and
personal life, causes social isolation and replaces fulfilling
face-to-face interactions.48

Psychiatrist Mitchell B. Liester writes that it is how we
use our smartphones that compounds feelings of isola-
tion and loneliness: “While in the presence of others,
many cell phone users focus more on their digital device
than the people around them, creating what researchers
call ‘absent presence.” This condition of being physically
present but mentally and emotionally absent undercuts
the quality of interpersonal interactions that produce
social connection.”

The New York Times reports that excessive smartphone
use functions as a behavioral addiction, replacing authen-
tic in-person interactions with digital stimulation, lead-
ing to loneliness and a reduction of empathy. Experts
recommend combating this by treating addictive apps
as “junk food” to delete and adopting “analog resets” to
foster physical, non-digital connections.>0

The length of time you are on the phone doesn’t seem to
make a difference. One study found that two different
measures of social media use — time and frequency — each
correlated with loneliness; that is, many short “checks”
are just as apt to be associated with loneliness as a few
long sessions.>!

Research shows that deleting addictive apps is one of the
most effective ways to break phone addiction. It forces con-
scious decision-making by removing visual cues and adding
“friction” to your daily habits, helping you regain focus,
sleep better and lower anxiety.52 Another study found that
a two-week “digital detox” improves mental health.53

3. Daily Micro-Connections

Most of us have momentary interactions with others,
whether we're walking down the street, at a coffee shop
or in the elevator. Are small interactions with strangers,
which can be called “micro-connections,” simply pleas-
ant enough, but inconsequential, or do they help address
loneliness?

Research suggests that these small moments actually mat-
ter deeply. A 2024 study examined whether interactions
with people close to you compared
to strangers and casual acquain-
tances made a difference to people’s
feeling of connection.>*

The results show that the quality of
people’s interactions with strang-
ers and acquaintances predicted
their reported loneliness, sense of
belonging and mental health symp-
toms just as strongly as the quality
of their close relationships. Qual-
ity interactions with strangers and
acquaintances didn’t just matter for
well-being; they mattered just as
much as your inner circle of family,
close friends and colleagues.>>



Commenting on why this might be the case, psychiatrist
Maymunah Yusaf Kadiri writes: “Those pockets of inter-
action bring that humanness. They bring that connec-
tion. They bring a view of how people’s lives are, so you're
not just in your own cocoon.”>¢

Bree Buchanan, a lawyer and wellness consultant for legal
professionals, notes: “While long-term quality relation-
ships may bring the most satisfaction, short interactions
of a positive nature with people encountered over the
course of the day can also boost one’s sense of connection
and well-being.”57

If quality interactions with strangers matter just as
much as close relationships, how often do people actu-
ally put themselves in situations where they can interact
with strangers? If you've been in your office with the
door closed for hours, take a break and go to the coffee
shop and have a nice exchange with a barista. At the
courthouse? Chat with a court officer or clerk whom
you pass by in the hall. While nothing more might
come of these interactions, they can help you feel a
little bit less alone.

4. Volunteering

Volunteering can significantly reduce loneliness by fos-
tering social connections, providing a sense of purpose
and improving mental well-being.58 It offers structured
social interaction, allowing individuals to build relation-
ships, boost self-esteem and feel valued.

I have found volunteering to be a powerful antidote to
loneliness. Ten years ago, while I was going through a
period of clinical depression and profound disconnec-
tion, another lawyer suggested I volunteer at St. Luke’s
Mission of Mercy, a Catholic church and school on the
east side of Buffalo. There, at the director’s suggestion, I
began mentoring a 9-year-old boy who didn’t have a dad.
I have a daughter but no son, and 10 years later, George
and I have much more than a traditional mentor-mentee
relationship. We share a deep bond and love, like a father
and son. While no panacea, volunteering gave me a
steady sense of belonging, warmth and meaning outside
the office. No doubt, lawyers are always pressed for time.
But if T had to identify one of the biggest impacts on my
mental health outside of work, volunteering would be at
the top of my list.

Conclusion

Lawyers struggling with loneliness need to know they are
not alone. Many lawyers are experiencing it; the statistics
bear this out. They need not feel any shame.

While the precise reasons for loneliness may differ for
each lawyer, we can agree that steps — both individually
and systematically — need to be taken to alleviate this
painful state of mind, which can have negative mental
and physical health consequences.
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We are all more prone to loneliness now than ever
for many reasons. Our excessive use of technology
has altered how we work and live, which is evident
through the growing number of individuals who work
from home or shop online. Certainly, the COVID-19
pandemic heightened our sense of social disconnection
with each other, but it also made many people realize
how important connection is in their lives.>® Lawyers
are especially vulnerable to feelings of loneliness, but
fortunately, there is increasing attention to the impact of
loneliness, and as a result, more education and support
for people to get help.

It is my hope that in providing some concrete strate-
gies lawyers can use to help themselves, lawyers who are
lonely will find hope that things can improve. The first
step is always the hardest, but the journey toward a more
connected and meaningful life is worth it.

Daniel T. Lukasik serves as the judicial wellness
coordinator for the New York State Office of
Court Administration. Prior to his appointment,
he practiced as a trial lawyer for more than 30
years. A mental health advocate and law profes-
sor, he has delivered more than 250 presenta-
tions on stress, anxiety, burnout, and depression
across the U.S. and his work has been featured
in major media outlets. He has received numer-
ous awards, including the Distinguished Alumni Award from his alma
mater, the University at Buffalo School of Law, and NYSBAs Public
Service Award.
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How One
Lawyer Overcame

Alcoholism — With
the Help of Lawyers

By Chuck B.




Editor’s Note: In the tradition of Alcoholics Anonymous,
the author has asked that bis full name not be used.

The less people tolerated us, the more we withdrew
from society, from life itself. As we became subjects
of King Alcohol, shivering denizens of his mad realm,
the chilling vapor that is loneliness settled down. It
thickened, ever becoming blacker. Some of us sought
out sordid places, hoping to find understanding,
companionship and approval. Momentarily we did —
then would come oblivion and the awful awakening
to face the hideous Four Horsemen - Terror, Bewil-
derment, Frustration, Despair. Unhappy drinkers
who read this page will understand!!

— Alcoholics Anonymous

his description of an alcoholic vividly describes

the plight of a lawyer suffering from alcoholism.
Partners, associates, judges, staff, family members and
friends can attest to the challenges when trying to have
an ordinary, mutual relationship with an alcoholic. In
my case, alcohol took me to a place that I never want to
return to. Under the lash of alcoholism, I had become
a person who Bill Wilson, a co-founder of Alcoholics
Anonymous, so aptly described as maladjusted to life, an
outright mental defective or in complete flight from real-
ity. What has happened to me can happen to all people
who want to stop drinking but find out they can’t stop
no matter how much they want to stop. If the reader can
identify with that feeling of hopelessness or knows some-
one who seems to be unable to stop drinking or abusing
substances, there is hope.

My name is Chuck B; I am an alcoholic.

I started drinking alcohol in eighth grade. My first expe-
rience included a blackout, which is a loss of all recall
of most of the events of the night: vomiting, lying to
my parents, a terrible hangover and astonishingly, great
excitement anticipating the next time I could drink.
Normal drinkers usually will not drink so much alcohol
that they have a blackout, vomit and/or have a profound
personality change. If they do experience one or more of
those conditions, it will likely never happen again. Not
so with me. I couldn’t wait for the next chance to drink.
Even when I knew that I couldn’t stop once I started, even
when I consistently awakened from a binge to a host of
new problems, even when I had important business the
next day — SATs, exams, court, client meetings, hearings
and trials. My life became a series of lies, which then
led to drinking to take away the feelings that lying and
self-deception created as I attempted to rationalize inex-
plicable thoughts, ideas and unwarranted emotional out-
bursts. This didn’t happen overnight. From one evening
in a village park in Western New York, to college and law
school in the nation’s capital and to the World Trade Cen-
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ter and Wall Street in New York City, the effects of living
an alcoholic life devoured my being. I had succumbed to
the temptation of alcohol on a warm summer evening,
and it took over my life in the way that only a cunning,
baffling and powerful force can do. Despite drinking
weekly, I excelled in high school and did well in college,
where my alcohol consumption significantly increased
and was seemingly enhanced by using illegal substances
(it was the ’60s and the revolution was on). I did very well
in law school even though I was now daily using drugs to
ease the stress and anxiety during the week and resorting
to blackout binge drinking on the weekends. I passed the
bar exam the summer after graduation and then practiced
law in Washington, D.C., for three years, all the while
abusing alcohol and drugs daily.

In December 1976, I took the New York Bar Fxam,
passed it and moved to New York City. Together with
two other young lawyers, we opened a firm in Man-
hattan with offices at One World Trade Center. We
were very successful and expanded rapidly. By 1979,
we had outgrown our office space. My responsibility as
managing partner was to find new space and move the
firm by Labor Day. Even though I couldnt see it at the
time, drinking and drug use were taking over my life. I
was becoming obstinate, sullen, argumentative, moody,
defensive, loud and unreasonable.

In March 1979, my mother died unexpectedly. I avoided
grieving and instead increased my alcohol and drug
use. The combination of pressure from management
responsibilities and grief resulted in decisions that were
detrimental to the health of the firm and culminated in
its breakup in December 1979. On Dec. 14, lawyers and
staff were told that they would not be paid that day, that
they would not receive their promised Christmas bonuses
and, effective Jan. 1, 1980, the firm would be dissolved.

Jan. 1, 1980 was a momentous day. Not only was the
firm dissolved, but that was the day that I came out of
a 10-month brownout, a term that AA members use to
describe an extended period of time when we appear to
be functioning and in control but have almost no recol-
lection of events that occurred during that time. Later,
when [ looked at my life through AAs 12-step lens, I
discovered that I had been living in a world that was
being created in my mind. I had little, if any, connection
to reality. Over the course of that January day, I came to
realize that all I had worked for all of my life was gone —
the law firm, the status of managing partner, the mental
ability to practice law, the respect of my colleagues, my
friendships, my assets, my self-esteem and my health. As
desperate as my situation was, I turned to my reliable
friends, alcohol and drugs. The terror, frustration, bewil-
derment, and despair that had me in its grip seemed to
disappear as soon as I used these substances.



For the next nine years, I wallowed in self-pity. In my
mind and to anyone close enough to hear me, I cast the
blame for my plight on my business partners, employees,
the legal profession, bankers and friends who had “aban-
doned” me. In my delusional mind, I had done nothing
wrong; I was the victim. Alcoholics lack perspective, but
my lack of perspective in hindsight was astonishing.

There were many twists and turns over the next nine
years. I left New York in disgrace in December 1980.
I was bankrupt, financially and spiritually. I was alone
and afraid. I moved back to my hometown in Western
New York, where I lived at my father’s house. I was
afraid to practice law because I didn’t ever again want to
have the responsibility to clients, associates, partners or
the public that accompanies the profession. I was afraid
to make money; I thought money had corrupted me. I
tried to live as an ascetic so that I wouldn’t be tempted
by material possessions. These are just a few of the insane
thoughts that occupied my mind. I know today that I
was impaired, suffering from a spiritual disease, one that
distorts reality in such a way that I become overwhelmed
by feelings of restlessness, irritability and discontent.
I turned to alcohol and drugs to get rid of those feel-
ings even though I knew that once I started to drink, I
wouldn’t be able to stop even if I want to. I was powerless
over that spiritual force. I was, as Bill Wilson described,
in a complete flight from reality.

I met a woman in the summer of 1981 and we married in
1982. Because my wife had enrolled in a graduate school
program, we moved to a larger city. I worked as a substi-
tute teacher while my wife attended school. Eventually I
was certified as a social studies teacher and was hired to
teach in a local high school. When that school closed, I
was hired at another high school to work as the substitute
assistant principal. By that time, my marriage was fail-
ing and I thought things would be better if she stopped
drinking. I was seeing a therapist who kept suggesting
that I might want to try to go to Alcoholics Anonymous.
I thought he misunderstood me. In my mind, my wife
had a drinking problem. I had no idea that my drinking
had spiraled out of control.

Out of boredom in my job as substitute vice principal, I
decided to return to the practice of law. At an office Christ-
mas party in 1987, an attorney in the firm announced that
he was not drinking and explained the effects alcohol had
on him and the struggles he had with it. It struck a chord
in me. Within months, I found myself in his office, where
I learned about a group called Lawyers Helping Lawyers.
With the help and suggestion of my therapist, I began
individual and group alcohol therapy.

From 1985 to that point, I had tried almost every other
means possible to stop drinking to no avail. I had stopped
using drugs mostly because I couldn’t afford them; I used
every available dollar to obtain alcohol. Finally, in June
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1988, after a particularly bad run ending with a major
fight with my wife, I went to an AA meeting. From my
first meeting, I felt at home. I felt understood. I could
identify with the pain that others talked about, the havoc
that surrounded them, the selfishness and self-centered-
ness that sabotaged all their personal relationships. Hear-
ing how their lives had changed because of AA, I left that
first meeting with hope. But I didn’t go back the next day.
I wanted to kick this habit on my own. I did sporadically
attend AA meetings. However, without steady and con-
sistent support, I was unable to stop drinking and unable
to save my marriage.

After 14 or 15 months of continued self-delusion, and with
the assistance of my attorney friend, I attended an AA
meeting on Aug. 9, 1989, and with the grace of God and

the help of Alcoholics Anonymous, I haven't had a drink
of alcohol or used a mood-altering drug since.

Here’s what I did: I began to regularly attend AA meet-
ings. I also went to a scheduled Tuesday luncheon where
I met and made friends with lawyers in recovery who
helped me navigate the difficult course of early recovery
and practicing law. I also became actively involved in
service in AA and with the Lawyers Helping Lawyers
committee in my area.

A Tidal Wave of Change in
the Legal Community

The help available to me in 1989 was not there in 1979
when I hit my bottom and lost my law firm. At that
time, lawyer recovery groups were fledgling organiza-
tions. There were only a few lawyers available to provide
guidance and direction in a handful of states. The New
York State Bar Association, which established the Special
Committee on Lawyer Alcoholism in 1978, was one of
only a few bar associations that acknowledged the effi-
cacy of Alcoholics Anonymous.? There was certainly no
one I knew in 1979 who could have helped me under-
stand that I was suffering from a treatable disease.

My life followed the peaks and valleys of many alcoholic
lawyers — struggle, recognition, success, more success,
isolation, frustration, despair, disgrace and discharge. I
left a trail of humiliation, harm and destruction. Fam-
ily, friends, employees, associates, and partners were
saddened, confused and deeply hurt during the years I
was drinking. In the *70s and early ’80s when alcohol-
ism affected a lawyer’s performance, the law firm was
generally in denial about the real cause of any problems
with work performance. Most firms dealt with alcohol
problems by hiding them as long as they could and then
firing the attorney. Alcohol rehabilitation centers were
available but there were only a few and they were expen-
sive. Although alcoholism was diagnosed as a disease by
the American Medical Association in 1956, it was more
often seen in the legal community as a moral or behav-
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joral issue.3 When a lawyer’s conduct became too great
of a burden, they were discharged and, if they weren'
disbarred, they often found it difficult or impossible to
find new employment.

By 1989, the approach to attorney alcoholism within the
bar was undergoing a tidal wave of change. What hap-
pened to change the attitude and outlook on attorney
alcoholism, substance abuse, mental health and well-being
is a remarkable story. This is my recollection based on my
personal participation and a multitude of conversations
with many of the co-founders of the lawyer assistance
movement in the United States and Canada.

As late as the 1970s, the stigma of alcoholism in the legal
profession was so strong that identification as an alco-
holic could result in clients terminating their relationship
or firms discharging associates or dissolving partnerships
of long standing. Attorneys of high repute were often
disbarred or discharged and left to fend for themselves
because of the unacceptable behavior that accompanied
their alcoholism. Stories about drunk lawyers abounded
in the legal profession. Tales of neglect and rude, incon-
siderate and inexcusable behavior, personally and pro-
fessionally, were whispered in the halls of many firms.
When a firm recognized that an attorney was an alcohol-
ic, every effort was made to cover it up. Alcoholics were
often terminated from their positions. The firm absorbed
the costs of repairing the wreckage left behind. Alcohol-
ics were considered a scourge with no redemptive value.

While the stigma of alcoholism still exists in some circles,
thanks to Alcoholics Anonymous and other 12 step-

16

SURRENDER

SouL
SEARCHING

INTEGRITY @

ACCEPTANCE

based programs, the efforts of thousands of recovering
alcoholic attorneys, state bar association lawyer assistance
programs, the American Bar Association Commission on
Lawyer Assistance Programs and Judiciary Law Section
499, the vast majority of members in the legal profession
are now educated not only about the disease of alcohol-
ism, but also drug addiction, substance abuse and mental
illness. There is now more of an awareness of the recovery
program of Alcoholics Anonymous and a multitude of
other methods of treatment available to attorneys suf-
fering from alcoholism, one or more forms of substance
abuse disorders and/or mental illness. Rather than sweep-
ing the problem under the rug by denial or discharge, the
profession now focuses on attorney well-being, striving
to develop a work environment that promotes the impor-
tance of exercise, healthy diets, family life and other ways
to reduce stress and anxiety customarily associated with
the practice of law.

The Origins of Lawyers Helping Lawyers

In the mid-1970s, a California lawyer, Ted C., who was
suffering from alcoholism, conspired with a doctor and
an insurance agent to defraud an insurance company of
$600 by creating a fake auto accident, medical treatment
plan and damages. Ted C. was convicted and sentenced
to a year in prison. Prior to sentencing, Ted C. started
attending AA meetings. While in prison, he was assigned
to a work release program outside the prison. Every
morning, he would meet a local attorney in recovery and
another recovering alcoholic for breakfast at a restaurant
close to the work site, and they would have an AA meet-



ing. This was the first informal lawyer assistance program
in the nation. The lawyer was impressed with the efficacy
of the program. After Ted C. was released from prison, he
started a volunteer lawyer assistance program in Califor-
nia staffed by unemployed and disbarred attorneys. The
program centered on the AA 12-step recovery program
and reinforced the idea that lawyers in recovery from
alcoholism can help lawyers new to the program simply
by telling the stories of their own experience using the
12 steps to recover from the disease of alcoholism. The
program expanded outside of Los Angeles and eventually
covered the entire state. Its success led to the establish-
ment of a permanent committee of the State Bar of Cali-
fornia with a significant funding commitment.

The Commission on Lawyer Assistance Programs

The other significant event spurring on the development
and growth of lawyer assistance programs occurred at
the 1975 Alcoholics Anonymous International Con-
vention in Denver. Lawyers in recovery attending the
international conference agreed to meet separately in
Niagara Falls, Canada. This meeting ultimately led to
the formation of a group for lawyers in recovery known
as International Lawyers in Alcoholics Anonymous. This
grew from a small group of attorneys to an organiza-
tion with hundreds of members. Today, International
Lawyers of AA consists of a vast and diverse group of
lawyers recovering from alcoholism and/or other sub-
stance abuse disorders, depression and/or other issues of
mental health. Lawyers from the U.S., Canada, Mexico,
England, Ireland, Europe, Africa and Australia have
attended the annual convention. The group is an invalu-
able resource for attorneys in recovery providing fellow-

ship, guidance and direction — one member to another
throughout the year. A lawyer or judge in recovery can
join International Lawyers of AA through a portal on its
website (www.ilaa.org).

At the group’s convention in Philadelphia in 1984, a
Kentucky lawyer with big ideas, Billy H., conceived the
idea of a national commission on lawyer assistance pro-
grams. With much hard work and the cooperation of
the American Bar Association, the first meeting of the
ABA Commission on Lawyer Assistance Programs met in
1986 in Nashville, Tennessee. The commission consisted
of ABA members, mostly in recovery, and directors of
state lawyer assistance programs.

Around 1990, an anecdotal survey of lawyers suffering
from alcoholism revealed that as a group, alcoholism was
present in 20% of attorneys. This was double the rate
found in most population groups. It was an alarming
statistic, but was most helpful in convincing the profes-
sion of the need to support efforts to assist attorneys who
are recovering from the disease, rehabilitating lawyers to
successfully return to the profession, providing assistance
and support to identify the disease in its early stages
and provide an environment helpful in reducing the
emotional strain customarily associated with the legal
profession.

With the strong support of the ABA and many state pro-
grams, the Commission on Lawyer Assistance Programs
grew from a coalition of a few state programs generally
staffed by volunteer attorneys in recovery to a nationwide
network of lawyer assistance programs, most with paid
professional directors. Every state and the District of
Columbia has one of these programs.
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Section 499 of Judiciary Law

The other major event that significantly contributed
to the acceptance and growth of programs that sup-
port the treatment of alcoholism, addiction and mental
health issues in New York was the adoption of Judiciary
Law 499. In 1993, the New York State Bar Association
Committee on Lawyer Alcoholism and Substance Abuse
(now known as the Lawyer Assistance Committee) led
by its chair, Dave P, was instrumental in the passage of
Section 499 of the Judiciary Law. Section 499 was the
product of a collaborative effort by NYSBA committee
members and had a sweeping impact on the willingness
of attorneys suffering from substance abuse disorders to
seek the help of the state and local county lawyer assis-
tance committees. Section 499 provides immunity to
attorneys who are acting as agents of a lawyer assistance
program and treats communication between an attor-
ney seeking assistance and all agents of the committee
as privileged communications. This law revolutionized
the effectiveness of local lawyer assistance programs in
New York. It allows suffering attorneys to have open,
honest communication with agents of the committee,
communications that are necessary and can greatly assist
the lawyers in embracing a 12-step program early in the
recovery process.

The problems of lawyer alcoholism, substance abuse and
mental disorders have not been solved by any means.
The percentage of lawyers suffering from alcoholism
remains high as a percentage of the population. Accord-
ing to a 2016 ABA study done in collaboration with the
Hazelden Betty Ford Foundation, 20.6% of licensed,
employed attorneys reported problematic drinking, com-
pared with 11.8% of the total workforce with equivalent
education.> However, the rate of recovery is now substan-
tially higher due to the help of lawyer assistance programs
in New York and throughout the country. Thousands of
lives that would have been lost have been changed. Peo-
ple who had thought their lives were hopeless have again
become useful, contributing members of the profession.

These three components have produced an international
network of lawyers in recovery from alcoholism, sub-
stance abuse, mental health and depression. Working
AA’s 12 steps has awakened me, and countless other
attorneys, to the knowledge of an inner resource that has
helped to free me from the “bondage of self.” I have been
given far more than I ever thought possible. I was able to
return to the practice of law and given the opportunity to
give back to the law what I had squandered and abused

SO many years ago.

Alcoholics Anonymous identifies alcoholism as a spiritual
disease stemming from selfishness and self-centeredness.
Recovery depends upon daily maintenance of my spiri-
tual condition. The maintenance consists of the constant
thought of others and what I can do to help meet their
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needs. With my own willpower I can never achieve this.
With the help of my sponsor, and other lawyer friends in
AA, T worked the steps of the AA program of recovery,
had a spiritual awakening and as a result, I have been
able to live a useful, purposeful life, in AA and in the
practice of law. I met my wife in 1993 and we married a
year later. We have both been in recovery from alcohol-
ism for 36 years. We have three beautiful children who
have never seen me drink or use drugs. The debt I owe
for regaining a life I thought was forever lost can never
be repaid in full. The repayment terms are simple: When
someone asks for help, I help them without thinking
about myself. That’s not easy for a person whose nature
is best described as selfish and self-centered. I can only
do it with the help of the Power I have connected with
through working the steps of AA. When I ask that Power
for help, I will always get the help I need.

If you know of someone who is, or if you are, struggling
with alcoholism, substance abuse or a mental health
issue, contact the Lawyer Assistance Program at the New
York State Bar Association or your local bar association;
you will be given a chance that simply was not available
to lawyers before 1975. You won't regret it.

We have shown how we got out from under. You say,
Yes, I'm willing. But am I to be consigned to a life
where I shall be stupid, boring and glum, like some
righteous people I see? I know that I must get along
without liquor, but how can I? Have you a sufficient
substitute?’

Yes, there is a substitute, but it is vastly more than
that. It is a fellowship in Alcoholics Anonymous.
There you will find release from care, boredom and
worry. Your imagination will be fired. Life will mean
something at last. The most satisfactory years of your
existence lie ahead. Thus, we find the fellowship and

so will you.6

— Alcoholics Anonymous
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I n June 2025, U.S. Attorney John A. Sarcone III faced
a threatening individual wielding a knife and yell-
ing at him on the streets of downtown Albany. Before
law enforcement arrived, according to a Department of
Justice press release, the perpetrator “charged at Sarcone
again screaming and yelling while wielding the knife to
make a slitting-the-throat gesture at Sarcone.” The man
was apprehended without further incident.!

The legal profession is facing increasingly visible threats
and vulnerability to personal attacks, theft and other
criminal behavior. As a result, New York law firms are
beginning to step up their security on a variety of levels.

Independent review of reporting indicates that doxing
and online harassment of New York attorneys are not
random. It most often arises in highly contentious mat-
ters, particularly those involving criminal defense, family
disputes, civil rights claims, employment or sexual-mis-
conduct allegations and politically polarizing issues. In
other words, when New York lawyers are targeted online,
it is usually because they are involved in cases with sig-
nificant emotional or political consequences.

This pattern is not limited to online activity. In March
2025, Keystone Law’s London headquarters was vandal-
ized by activists protesting the firm’s representation of a
U.S. defense contractor. Such incidents reflect a broader
trend in which law firms themselves are becoming tar-
gets, as some groups view lawyers as complicit in the
actions of those they represent.2

In the same time period, protests occurred outside
major New York law firms in connection with politi-
cally charged representations and business decisions.
For example, demonstrators gathered outside firms that
entered into agreements with the Trump administra-
tion to avoid punitive executive actions, and others
targeted firms involved in post-election litigation. A few
years earlier, tenant activists bypassed security to enter a
downtown Brooklyn office building to protest a law firm
representing landlords in eviction proceedings.3 While
these events were largely peaceful, they illustrate how
quickly legal work can attract attention and protesters to
law firms.

Duty of Care in a
Foreseeable Environment

Questions of duty of care in New York often turn on
foreseeability. In a law firm context, duty of care is
typically understood to include providing a reasonably
safe workplace for attorneys and staff, as well as taking
sensible precautions to protect clients and visitors. His-
torically, firms have met this obligation through building
security, access controls and general workplace policies.
What is changing is not the legal standard itself, but
the range of risks that firms must reasonably anticipate,
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particularly those arising from client interactions, public
visibility and online exposure.

Legal scholarship has long noted that threats and violence
against lawyers are underreported and often arise from
interactions with clients, opposing parties, and others
involved in contentious legal matters.# While literature spe-
cific to New York State is scant, recent empirical data out of
Utah reinforces the extent of the threat. In a 2026 survey of
the Utah bar, hundreds of attorneys reported threats or vio-
lence connected to their work, including dozens of physical
assaults, with the highest rates occurring in high-conflict
practice areas such as family and criminal law.

In New York City, the density, visibility and frequency of
disruptive incidents around commercial office environ-
ments make it increasingly difficult to argue that risks to
employees and visitors are remote.

At the federal level, the Occupational Safety and Health
Act’s general duty clause requires employers to provide a
workplace “free from recognized hazards that are causing
or are likely to cause death or serious physical harm.”¢
While OSHA does not mandate specific security mea-
sures, it recognizes workplace violence as a foreseeable
hazard in environments where employees interact with
the public or occupy visible roles.

New York law reinforces this obligation. Under New
York Labor Law Section 200 and related common law
principles, employers owe a duty to provide employees
with a reasonably safe workplace. Premises liability doc-
trine also imposes a duty of reasonable care toward lawful
visitors, including protection against foreseeable criminal
acts by third parties.

For law firms, these principles intersect with professional
culture. Attorneys routinely handle contentious matters
and interact with individuals under significant emotional
or financial stress. As a result, the question is less whether
risks exist and more how organizations choose to address
them responsibly.

Security, in this sense, is not primarily about guards or cam-
eras. It is about creating an environment in which attorneys
and staff can perform demanding work without carrying an
additional burden of uncertainty about their safety.

Law Firm Security in New York City

While security is an issue for law firms statewide, it is
even more so in New York City, where law firms oper-
ate in one of the most visible and complex professional
environments in the world. Within a few square miles
sit global financial institutions, media organizations,
courts, political centers and some of the most prominent
corporations on the planet. Attorneys routinely move
among offices, courthouses, client sites and public ven-
ues, often working late and commuting through dense
urban infrastructure. About 100 different nations have



communities of at least 5,000 residents in the city, prac-
ticing hundreds of distinct religions and denominations
and occupying the full spectrum of political viewpoints.
And they all sit cheek to jowl. Many firms occupy multi-
tenant class A office towers located near transit hubs and
public plazas, spaces designed for accessibility rather
than strict control.

Across the country, the legal profession itself has become
more visible. High-profile litigation, regulatory enforce-
ment and politically charged representations generate
online hostility that migrates offline. Lawyers who once
worked largely behind the scenes now see their names,
photos and personal information easily discoverable.

The convergence of digital exposure, political and social
friction, and physical proximity creates new consider-
ations. Attorneys commute on predictable routes, work
late hours and move frequently between offices and
courts. Increasingly they also work from homes, cafés,
airports and other environments, both public and private.

These realities are prompting many firms to reconsider
whether security should remain primarily an operational
function — focused on facilities, guards and access sys-
tems — or be elevated to a governance issue, with clear
leadership oversight, defined accountability and integra-
tion into firmwide risk management.

The Operating Environment
Is Changing

Law firms are built around service, discretion and trust.
Reception areas are designed to welcome visitors. Attor-
neys move freely between offices and conference rooms.
Staff are expected to accommodate clients and guests, not
challenge them.

Those norms have served the profession well for decades.
But as operating environments evolve, firms are recogniz-
ing that security expectations must evolve as well.

In many organizations, the shift is less about installing
additional technology and more about aligning people,
policies and expectations with modern realities. When
an unauthorized individual “tailgates” through turnstiles,
gets past reception desks or gains access to tenant spaces,
this is rarely a failure of hardware. More often they reflect
unclear expectations about when personnel should inter-
vene and how concerns should be escalated.

Many firms are addressing these risks by establishing
clearer procedures, training staff on situational aware-
ness, and assigning specific responsibility for security
decisions and incident response.

Security Is a Governance Issue

Among New York-based Am Law 100 firms, identifiable
responsibility for security oversight is becoming increas-
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ingly common, though implementation varies. Where
security functions exist, they are often located within
operations, facilities, risk management or information
technology departments. As programs mature, some
firms are clarifying reporting structures and establishing
formal policies and escalation procedures.

Larger firms are more likely to designate a professional
responsible for areas such as access control, incident
management, crisis response and executive protection
coordination. In larger firms, responsibility is often
assigned to a director of security, head of corporate secu-
rity, or a senior operations, facilities, administration, or
risk executive with security oversight. In smaller firms,
responsibility may sit with facilities, information tech-
nology or administrative leadership, sometimes without
a formally designated role.

A notable development in law firm security is the emer-
gence of fractional security leadership roles. For firms
reluctant to create a full-time senior position immedi-
ately, fractional directors of security help conduct risk
assessments, establish governance structures, oversee and
add software and hardware, and coordinate training and
policy development. In several firms, these arrangements
have evolved into permanent positions.

In many firms, this shift also means that senior leader-
ship, including managing partners and executive com-
mittees, is taking a more active role in setting expecta-
tions, approving policies, and overseeing how security
risks are managed.

Beyond Midtown: Security
Considerations Across
New York State

In May 2025, just a month earlier than the incident
mentioned in the beginning of this article, an accused
killer at an Orange County courthouse grabbed his
defense attorney by the throat and began to strangle him.
The judge subsequently declared a mistrial.”

While isolated incidents like this have long occurred,
they are receiving greater attention as part of a broader
reassessment of safety in legal environments. For law
firms, the takeaway is not that courthouses must be rede-
signed, but that attorneys regularly operate in unpredict-
able environments and should be supported with train-
ing, situational awareness and clear response protocols.

While the density and character of New York City
means that law firms in Manhattan need to be on alert,
law firms across the state also need to become aware of
their security weaknesses. Hundreds of law firms operate
across New York State in cities such as Buffalo, Roches-
ter, Albany and Syracuse, as well as in smaller markets,
including Ithaca, Binghamton, Schenectady and Utica.



The risk profile in these environments is different from
midtown Manhattan, but not necessarily simpler or more
secure. Smaller firms often handle contentious matters
involving local politics, land use, business disputes or
criminal defense. Attorneys may be highly visible in their
communities and more easily identifiable and approach-
able in daily life.

In smaller offices throughout the state, lawyers work
without the layers of infrastructure common in large
firms. Offices may occupy stand-alone buildings or
smaller commercial properties with minimal security
staffing or technology. Attorneys in smaller firms often
know clients personally and maintain open-door prac-
tices that emphasize accessibility.

These characteristics are part of the strength of smaller
firms, but they can also create unique vulnerabilities.
Uncontrolled entry points, limited incident response
planning and a lack of formal threat evaluation processes
can complicate responses when problems arise.

For many smaller firms, the opportunity lies not in
replicating the infrastructure of large Am Law 100 orga-
nizations, but in adopting right-sized security practices.
These include clear visitor procedures, digital hygiene
education, emergency response protocols, personal safety
training, business continuity planning, active assailant
exercises and drills and defined points of responsibility
when concerns arise.
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From Reactive to Preventive Thinking

Historically, many firms revisit security practices only
after incidents, whether they be an unauthorized indi-
vidual entering an office suite, an unusually personal
online threat or confusion during an emergency.

Law firms are finding that they need to shift from being
reactive to preventive. Situational awareness training tai-
lored to office environments is becoming more common.
This training teaches reception staff, night personnel and
attorneys working late clearer guidance on when to chal-
lenge unfamiliar individuals, how to escalate concerns and
how to navigate evacuation or shelter-in-place scenarios.
The following case studies offer insight into some possible
scenarios and what law firms might do in response.

Case Study 1: When Routine Activity Masks
Unauthorized Presence

A New York law firm? initiated a security review after two
unrelated observations raised concern within the same
week. In one instance, a staff member noticed an unfa-
miliar individual using a conference room without hav-
ing checked in. In another, facilities personnel reported
that a person had accessed an upper floor from a stairwell
and exited before being identified.

A review of access logs and camera footage suggested that
at least one individual had entered the building during
a peak period, bypassed primary reception controls, and
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moved between floors using a combination of elevators
and secondary access points. There was no indication of
theft or targeting, and it was unclear whether the same
person was involved in both instances.

Rather than treating the events as isolated anomalies, the
firm evaluated how ordinary building conditions could
enable unverified access:

* Entry points were optimized for high tenant flow,
with limited deterrence against tailgating.

* Secondary pathways (e.g., stairwells, interconnect-
ing floors) allowed movement that bypassed recep-
tion areas.

* Temporary use spaces such as conference rooms
created opportunities for individuals to blend in.

* Employees had inconsistent expectations, and
operational confusion, about identifying and
reporting unfamiliar persons.

Although the activity appeared low-level and possibly
opportunistic, the firm concluded that the underlying
conditions warranted attention. It implemented clearer
visitor protocols, expanded internal monitoring and
introduced staff guidance on when to escalate concerns.

Case Study 2: From Online Friction to
Real-World Considerations

Another area of growing attention is digital hygiene.
As attorneys become increasingly visible online, online
exposure can translate directly into physical risk. Com-
mon digital hygiene practices include:

* Reviewing and limiting publicly available personal
information.

* Removing data from broker and aggregation sites
where feasible.

* Using privacy settings on social media and profes-
sional platforms.

* Separating personal and professional contact infor-
mation.

* Monitoring for unauthorized use of personal data.

* Not posting times and locations of where one will
be present, to include posts by family members.

* Avoiding heated or inflammatory discussions on
social media platforms.

A New York firm reassessed its approach to attorney
safety after a series of events that began with routine
online criticism.

Following a contentious engagement, several attorneys
were mentioned in public forums and received direct
messages that were critical but not overtly threatening.
Separately, one attorney reported an encounter near his
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home in which an unknown individual appeared to rec-
ognize the attorney from professional activity.

These developments prompted a broader review of pub-
licly available information. The firm found that personal
details — including home locations, family names and
frequent locations — could be assembled from a combina-
tion of social media, professional biographies and com-
mercial data sources.

While no single indicator suggested imminent risk, the
convergence of factors (online visibility, identifiable rou-
tines and unsolicited in-person recognition) shifted the
firm’s assessment.

In response, the firm:

* Conducted individualized reviews of publicly
exposed personal information.

* Assisted attorneys in reducing or removing sensitive
data from common sources.

* Established a process for evaluating when patterns
of attention or contact warranted escalation.

* Coordinated internal communication so that
concerns raised in one context (online or physical)
informed the overall picture.

The situation did not progress further. However, the firm
treated it as an example of how dispersed signals, when
viewed together, can have different implications than
when considered in isolation.

Case Study 3: Connecting Disparate Incidents
Into a Cohesive Security Function

Sometimes taking a step back is required to assess secu-
rity from a higher-level perspective. Over a period of
time, a New York law firm addressed a range of opera-
tional issues that were not initially viewed as related:
an after-hours access anomaly, malfunctioning cam-
eras, frequent tardiness by contract security officers,
inconsistent handling of threatening communications,
and uncertainty among staff during a time-sensitive
health incident.

Each situation was resolved independently. However,
a post-hoc review revealed common themes, including
unclear decision-making authority, inconsistent escala-
tion practices and gaps in coordination between admin-
istrative, HR, IT and facilities functions.

Rather than responding to each issue in isolation, the
firm undertook a broader effort to organize its approach
to security and safety.

Instead of immediately establishing a permanent execu-
tive role, the firm engaged external expertise to help with
the following:

* Mapping existing responsibilities across departments

and identifying gaps.



* Standardizing response protocols for different types
of incidents.

* Clarifying who has authority to make decisions
under time-sensitive conditions.

* Introducing training aligned to realistic scenarios
rather than theoretical risks.

* Providing interim coordination during incidents
that cut across functions.

* Conducting a security technology review.

* Integrating the new approach to security into firm
culture.

This approach allowed the firm to integrate previously
disconnected activities into a more coherent framework.
As the program matured, leadership began evaluating
longer-term ownership and structure, including hiring a
full-time security director.

Some firms are also formalizing criteria for when addi-
tional protective measures may be appropriate. These
may include cases involving heightened visibility, cred-
ible threats or significant public attention. Such measures
can include enhanced travel awareness, coordination
with building security or, in limited cases, personal
protective support, including drivers, vehicles and close
protection agents.

New York Firms Set the Pace

The legal industry is famously imitative. Major shifts in
governance rarely begin with a single firm; they begin
when a small group of influential firms take visible steps
that prompt others to reassess their own practices.

New York firms have historically led similar transi-
tions in areas such as cybersecurity governance, talent
recruitment and retention, crisis communications and
enterprise risk management. Physical security may be
following a similar path.

Firms are recognizing that security programs do not need
to be large to be effective. What matters most is clarity
of responsibility, leadership engagement and alignment
between policy and practice.

For firms of all sizes, that evolution is already under-
way. As the external environment evolves, expectations
around duty of care are evolving alongside it.

The next step for many firms is not dramatic transfor-
mation but thoughtful alignment: clarifying ownership,
establishing governance and ensuring that training, proce-
dures and leadership expectations reflect modern realities.

For firms beginning to formalize their approach, initial
steps often include:

* Identifying who is responsible for security oversight.

* Conducting a basic risk assessment.
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* Establishing clear incident reporting and escalation
procedures.

* Providing staff with situational awareness training.

* Reviewing digital exposure and personal
information risks.

Given an employer’s obligation to provide a reasonably
secure workplace, many law firms, particularly smaller
ones without internal security resources, seek outside
guidance. Numerous advisory options exist, but no single
model fits every firm. Effective approaches are those that
align with a firm’s size, culture and risk profile.

No two firms face identical risks. But across the profes-
sion, the trajectory is clear: Security is increasingly viewed
not as a reactive expense but as part of the infrastructure
that enables attorneys and staff to perform demanding
work safely and confidently.

While this shift is well underway in the high rises of
Manhattan, this new mindset is also taking root in firms
from Albany to Buffalo and beyond.

Michael Gips is managing director of Enterprise
Security Risk Management at Kroll, where he
advises law firms, professional services organi-
zations, organizations in critical infrastructure
and essential sectors, and Fortune 1000 corpo-
rations on security, risk, governance and organi-
zational resilience. He is the author of "It's Not in
the Manual: Real-World Leadership for Security
and Risk Professionals" (Routledge, 2026). He is
from New Rochelle.

Emily Baum is managing director and chief of
staff of Enterprise Security Risk Management
at Kroll, with extensive experience advising and
designing programs for Am Law 100. She focus-
es on comprehensive security programs includ-
ing master planning, risk assessments, systems
design, engineering, threat management, policies
and operational security. She resides in Rochester.
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his past April, the National Conference of Bar Exam-

iners announced that it was changing its guidance on
what has become a controversial question on state bar
applications. The change, as shown in the organization’s
new sample application, eliminates the requirement of
mental health disclosure. The sample application the bar
examiners provide is used by many states, so this is a sig-
nificant change, albeit one that reflects a growing trend
across the country.!

The movement to change or withdraw the mental health
question began in 2011, when the Department of Justice
investigated Louisiana’s bar admission policies after a
complaint was made by the Bazelon Center for Men-
tal Health Law. The complaint argued discrimination
against an applicant to the bar because of a mental health
diagnosis. In 2014, the DOJ concluded that questions
about mental health on the exam, in addition to other
bar admissions practices, was a violation of Title II of the
Americans with Disabilities Act.2

The issue was gaining attention in other states and on a
national level, too. A survey on law student well-being in
2014 showed that the “[p]otential threat to bar admis-
sion was the fourth most cited reason for not seeking
help” for mental health problems, leading to new atten-
tion to and scrutiny of mental health questions as part
of the character and fitness portion of state bar exams.3

In 2020, New York State became the eleventh state to
change its bar application to eliminate the mental health
question.4 This followed a New York State Bar Associa-
tion working group report that recommended doing so.?
However, after removing the question, the New York
Court System reinstated question 34(f), a question about
long-term hospitalization, making the issue one still not
fully resolved.

Historical Role of Mental
Health Questions

Character and fitness evaluations have long been a cen-
tral component of bar admissions. Their purpose is to
ensure that applicants possess the integrity, judgment
and reliability necessary to practice law and to uphold the
administration of justice. Historically, these evaluations
extended beyond questions about conduct to include
inquiries into an applicant’s personal history, including
mental health diagnoses and treatment.

The rationale for such questions was grounded in con-
cerns about impairment. Admissions authorities sought
to identify individuals whose condition might affect
their ability to meet professional obligations, reflecting
a broader regulatory objective of protecting the public
from unprofessional behavior. In that context, inquiries
about mental health were viewed as one way to assess
potential risk to the public and to the integrity of the
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legal system, alongside financial responsibility, criminal
history and academic integrity.

This approach developed during a period in which
regulatory bodies often relied on broad indicators of
risk rather than narrowly tailored measures of conduct.
Mental health disclosure was treated as potentially rel-
evant information, even if the condition was not likely
to affect professional performance. As a result, the scope
of inquiry frequently extended beyond what is now con-
sidered necessary to assess an applicant’s present fitness
to practice law.

Over time, particularly throughout the past decade, this
approach drew increasing scrutiny, particularly as the
legal profession began to more closely examine the rela-
tionship between mental health, stigma and professional
responsibility. This scrutiny prompted a reevaluation of
whether such questions were appropriately tailored to
their intended purpose. It also led to broader conversa-
tions about how regulatory frameworks should evolve
to reflect contemporary understandings of health and
professional competence, including a more nuanced
appreciation of mental health and its relationship to pro-
fessional performance.

A National Reassessment

The shift away from mental health disclosure questions
is best understood as part of a broader national reassess-
ment of how bar admissions should evaluate character
and fitness to practice law. Several factors have contrib-
uted to this change, each reinforcing the others. These
factors reflect both external legal pressures and internal
professional developments.

First, legal considerations have played a central role. The
move toward conduct-based inquiries aligns more closely
with the principle that licensing decisions should be
based on an individual’s ability to perform professional
duties. By focusing on behavior rather than diagnosis,
admission authorities reduce the risk of overly broad
screening, where generic inquiries capture information
unrelated to an applicant’s present ability to practice law,
and better align their processes with disability law prin-
ciples. Under the ADA, licensing bodies must ensure that
their inquiries are appropriately tailored to assess relevant
qualifications without unnecessarily burdening individu-
als with disabilities.® A conduct-based approach, by con-
trast, focuses on observable behavior and demonstrated
capacity, aligning more closely with legal requirements
for individualized assessment.

Second, the legal profession has increasingly recognized
the importance of attorney well-being. Studies and pro-
fessional initiatives have detailed the high prevalence of
stress, anxiety and depression within the profession. A
2017 ABA task force indicated that approximately 28%
of attorneys experience depression and nearly 20%



report significant anxiety.” Against that backdrop, dis-
closure requirements that might discourage individuals
from seeking treatment have come under scrutiny. The
profession has begun to consider how its own regula-
tory structures may be reinforcing any messages that
attorneys should not seek help for fear of losing work.

Third, there is a growing understanding that past treat-
ment is not a reliable proxy for present impairment. Many
individuals who have sought mental health care do so
responsibly and effectively, with no impact on their profes-
sional performance. In some cases, treatment may reflect
sound judgment rather than cause for concern. This recog-
nition has contributed to a more nuanced understanding
of what information is relevant to assessing fitness.

Together, these factors have contributed to a reframing of
the issue: from one centered on disclosure of medical his-
tory to one focused on evaluation of professional conduct,
which can provide a more accurate reflection of a lawyer’s
fitness to practice law. This reframing reflects a more pre-
cise and functionally relevant approach while maintaining
the core objective of ensuring standards are met.

Turning the Tide

One significant catalyst on the national level was guid-
ance from the American Bar Association, which urged
jurisdictions to focus on conduct rather than diagnosis
when assessing applicants.® In addition to pointing out
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the problem of assessing character and fitness based on a
diagnosis, the ABA argued that questions about mental
health history could discourage law students and appli-
cants from seeking treatment, thereby undermining both
individual well-being and the profession’s broader inter-
est in competent practice. This guidance helped reframe
the issue from one of information gathering to one of
how bar admission processes are structured to evaluate
an applicant’s fitness to practice law.

Across jurisdictions, responses to these concerns have
varied in form but not in direction. Some states have
eliminated mental-health questions entirely, while others
have narrowed them to focus on conduct directly rel-
evant to professional responsibilities. For example, juris-
dictions such as New York and Virginia have eliminated
broad mental health disclosure questions, while others,
including California and Illinois, have revised their
character and fitness inquiries to focus more narrowly on
behavior indicative of current impairment or inability to
meet professional obligations.

While the pace of reform has not been uniform, and
some jurisdictions have retained broader inquiries about
mental health diagnoses, the overall trend is toward
greater specificity and relevance to the standards of pro-
fessional behavior.

The result has been a gradual but meaningful shift
across the United States in the framework used to



evaluate applicants. Bar applications are now changing
to place greater emphasis on behavior, performance
and demonstrated judgment. This evolution contin-
ues to influence how jurisdictions approach character
and fitness determinations today, shaping both policy
design and administrative practice. By using methods
that emphasize evaluating candidates for precision,
resilience and fairness, this shift ensures that standards
are met while also accounting for a new, more evolved
understanding of mental health in the 21st century.
The shift does not eliminate the obligation to ensure
that those admitted to the bar are capable of meeting
the demands of legal practice. The question is no longer
whether applicants have sought treatment, but whether
they have demonstrated the judgment and reliability
required to practice law.

The Bar Question and NYSBA

New York’s approach illustrates how reform can occur
through a combination of legal analysis, professional
leadership and institutional action. It also highlights the
importance of collaboration between regulatory bodies
and professional organizations in shaping policy that is
both effective and responsive.
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Through its committees and policy work, NYSBA con-
tributed to the broader conversation about attorney well-
being and the importance of reducing barriers to seeking
treatment. Its engagement helped frame the issue not
simply as a matter of individual disclosure, but as one of
professional responsibility and institutional design. The
push to change the question was supported by the New
York State chapter of the National Alliance on Mental
Illness, the Mental Health Association of New York, the
New York City Bar Association, the Women’s Bar Associ-
ation of the State of New York, the New York Association
on Independent Living, the Erie County Bar Association,
the Nassau County Bar Association and Capital District
Lawyers Helping Lawyers.

NYSBA’s involvement reflects the broader role that bar
associations can play in shaping regulatory reform. By
convening stakeholders, advancing policy discussions
and providing institutional leadership, organizations like
NYSBA can influence how complex issues are under-
stood and addressed.

Charles A. Montorio-Archer is an assistant
district attorney, small claims court arbitrator,
and senior executive with extensive experience
in governance, compliance and fiduciary over-
sight across public, nonprofit and educational
institutions. His legal and executive background
spans child welfare, education, housing, and
public service systems, with a focus on process
integrity, oversight, and decision-making under
legal scrutiny. He holds a Ph.D. in public policy and has published on
governance, leadership, and institutional performance.
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he New York State Bar Association’s Lawyer Assis-

tance Program is flourishing in an increasingly open
environment where lawyers in need are feeling safer ask-
ing for help navigating the stressors in their professional
and personal lives.

“The stigma surrounding getting help has lessened. Our
members want well-being services; they want help before
there is a crisis and that is really driving our program-
ming,” said program Director Stacey Whiteley. “Law firms
and law schools have joined us in this wellness effort.”

Whiteley credits a change in attitude surrounding mental
health care to law students and recent law school graduates
who are more willing to discuss their mental health chal-
lenges. She said they are more open to seeking help and that
the stigma surrounding mental health is much less with this
group than other demographics she has worked with.

There are also more middle-aged people secking assis-
tance, according to Whiteley.

“We are seeing a lot of people talking about being in
a sandwich generation — taking care of kids and aging
parents while trying to work. Both men and women are
asking for support,” she said.

The Lawyer Assistance Program, founded over 40 years
ago to provide support and treatment for attorneys
battling alcoholism, has expanded into several areas of
health and wellness. The program provides several weekly
meetings, from meditation to co-working groups, and a
helpline that connects members to alcohol, substance use
and mental health care treatment. Attorney wellness is
now included in the 16-credit Bridging the Gap continu-
ing legal education course for newly admitted lawyers.

This expansion can be traced back to June 2020 when
then NYSBA President Scott M. Karson formed the
Task Force on Attorney Well-Being to address men-
tal and physical health in the legal profession, a need
amplified by the COVID-19 pandemic. The task force
studied several issues surrounding attorney wellness and
produced a report in 2021 with several recommendations
for expanding services. Whiteley praised the task force
and its co-chairs, former Presiding Justice Karen Peters,
Appellate Division, Third Department, and Libby Clark,
a solo practitioner and chair of the Committee on Attor-

ney Well-Being, for their forward thinking.

“The report provided a robust blueprint for our work,
and it expanded our outlook on how we can provide
more services for members,” Whiteley said, adding that
her staff continues to work on implementing many of the
report’s recommendations.

Social Work Meets Lawyering

The report’s groundbreaking work led to additional
grant funding for the Lawyer Assistance Program from
the New York State Office of Court Administration and
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the New York Bar Foundation. That funding allowed the
New York State Bar Association to hire a licensed master
social worker as a well-being program manager.

Jennifer Clayton came to the association in 2022 with
a wealth of experience serving victims of trauma and
violence. She has also conducted research on strategies to
prevent provider fatigue. Even with her background, she
admitted feeling close to burning out from years of crisis
response work and was looking for a new way to use her

skills to help people.

“This job is everything I was looking for. There are many
similarities in the stress felt by crisis responders and law-
yers. This work weighs heavy on you. Lawyers have a very
high-stakes position, especially those working in family
court and immigration law,” Clayton said. “People are
yearning for community. They feel alone and isolated.”

Clayton is responsible for many of the programs that
help attorneys practice productive coping strategies for
stress and other challenges. The New York State Bar
Association offered 136 programs in 2025 and is on track
to offer at least that many this year. The support groups
meet virtually and help break down isolation while build-
ing connections. Clayton also creates wellness programs
for specific areas of law practice. She recently hosted a
program that focused on the stress of government lawyers
responding to changing federal policies.

“Our goal is to continue to let people know that we exist.
Our services are confidential and our groups are open to
anyone willing to try them,” Clayton said.

Whiteley said staff members aid in the collaboration
between the Lawyer Assistance Program, which helps
members in crisis, and the Attorney Well-Being pro-
grams, which offer wellness and prevention program-
ming. Whiteley said the growth in lawyer assistance and
attorney well-being programs helps the New York State
Bar Association reach its goals without any conflict or
duplication of services. The program expanded again
this year with the hiring of licensed clinical social worker
Allison Hind, whose duties include client work, support
services and educational programming.

Lawyers in recovery can find a community of others in
the same situation at the program’s annual spring retreat,
which was held in May in Lake George. This year the
retreat also included a CLE program that addressed
problem gambling and its impact on the profession, plus
wellness programs such as meditation and yoga.

“We help people realize that talking to us or attending
one of our events can provide them with guidance on
what productive coping looks like,” Clayton said. “We
don't classify people or put then in a box with a label; we
are just here to help.”

Jennifer Andrus is a NYSBA content and communications specialist.
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NYSBA President Taa Grays
Prioritizes Al Readiness,
Access to Justice and
Members' Success

By Rebecca Melnitsky
n

he mission of the New York State Bar Association
is to be the leading voice for the legal profession,”
said Taa Grays, the 129th president of the New York
State Bar Association. “And we are the leading voice in
three ways: We are advancing the success of our mem-
bers; we are advancing equal access to justice and advanc-
ing the rule of law.”

As the new president, Grays is focused on advancing the
mission of the New York State Bar Association, as well as
its growth and continued success.

Grays also spoke about making history as the New York
State Bar Association’s first Black woman president.

“It took time for us to get here, but we are here,” she said.
“And then Michelle Wildgrube, as the first Asian woman,
is coming after me. It just shows how our commitment
to diversity is continuing to bring more inclusive leader-
ship into the organization.”

Grays emphasized that the association is committed to
reflecting the legal community and those that it serves.

“Being in an organization that values and supports
diversity — and creates an environment that fosters it — is
important to me,” she said. “I want others to see our com-
mitment and how it makes us a stronger organization.”

Equipping Members To Use Al
Responsibly and Ethically

Grays plans on tackling several important issues impact-
ing attorneys during her presidency. Chief among them
is the rise of artificial intelligence in the legal profession.

“We can't ignore it,” said Grays. “We must equip our
members with resources on how to use the tool in a
responsible way, in an ethical way — and in a way that
supports their practice.”

In addition to the Committee on Artificial Intelligence
and Emerging Technologies, almost all sections are already
addressing Al with their members, and Grays plans to
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amplify their work. She also wants to create an easily
accessible set of resources for members to understand Al.

Recognizing that many NYSBA members, especially
solo practitioners, may not have resources or time to
evaluate and understand Al tools, Grays wants the asso-
ciation to expand membership benefits with preferred Al
tools and vendors.

“Although, youd have to do your own assessment to
make sure that they suit your practice and what your
needs are,” said Grays. “The association can give you a
place where you can find tools you need.”

Grays envisions having Al vendors as sponsors and speak-
ers at section meetings and destination meetings, as well
as incorporating a technology expo into Annual Meeting.
“We can help to allay the fears of some of our members
about Al” said Grays. “The tool is not going to replace
us. It’s going to replace work that we do.”

Initiatives on Consumer Protection,
Renewable Energy, Family Court
and More

Grays will be partnering with the sections on many of
her initiatives as well. “I am going to work through the
sections to put my initiatives in place,” she said. “Past
President Domenick Napoletano did that, and I think
it’s a great way of harnessing the expertise, the energy and
the leadership of the organization.”

One of the initiatives is consumer protection issues
regarding terms and conditions agreements, which the
Business Law Section will address.

“People want services, they want apps,” Grays said. “They
want these things, and to get those things, they usually
have to review a very long and not very easy to under-
stand document. Are people really knowingly consent-
ing? ... The majority of people don’t [read it]. They know

they’re not going to understand it.”



Chief Judge Rowan Wilson takes a moment with President
Taa Grays at her swearing-in ceremony.

Grays said that while she understands that corporations
must protect themselves and comply with regulations, it
is also important to make the agreements understandable
for consumers. The Business Law Section will determine
the best ways of balancing these concerns and propose
recommendations to make terms and conditions agree-
ments more accessible to the average person.

Grays also wants to tackle the issue of renewable and sus-
tainable energy, especially as governments examine these
industries and people struggle with gas prices.

“It’s an issue of the now,” Grays said. “I'm working with
the Environmental and Energy Law Section to refresh
some of the reports that we've done as they relate to
renewable and sustainable energy. Also, I asked the sec-
tion to identify any new issues that we should be examin-
ing so we can provide good thought leadership to those
that are making decisions in this area.”

Another initiative will be to make recommendations for
the challenges facing people in Family Court, including
helping them navigate the legal process.

“In Family Court, a number of the litigants are pro
se,” Grays said. “As they try to resolve very emotionally
fraught issues, they have to struggle to navigate a system
they don't understand.”

Grays will partner with the Family Law Section, the
President’s Committee on Access to Justice, and the
Committees on Families and the Law, Children and the
Law and Mandated Representation, among others, on
this initiative. Chief Judge Rowan Wilson has also identi-
fied this as one of his own priorities.

“There are a lot of people that are now focusing on this
because we know that it’s in crisis,” Grays said. “I think
the bar has a role in being able to use our expertise and
our talents to see how we can help make that situation
less stressful for the parties.”

Grays also plans on continuing the work of Rural
Ready, addressing New York’s legal deserts and the jus-
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Attorney General Letitia James speaks at Taa Grays'
swearing-in.

tice gap, and creating a Committee on Education within
the association.

Making History, Looking to the Future

She said that she will continue to follow the New York
State Bar Association’s strategic plan regarding member-
ship sustainability, making the organization easier to
operate and more financially viable.

“We're a member-driven organization — membership sus-
tainability is being strategic about how we recruit and
retain our members,” Grays said. “It isn’t enough to just
bring them through the door; we must do things to
ensure they know the association is an organization for
you — our members. They have to continue to feel that
they are getting value from the organization.”

Grays is a seasoned in-house corporate professional who
worked for a Fortune 50 company. She has been a mem-
ber of the New York State Bar Association since 1998
and has served in numerous leadership roles, including
as secretary from 2021 to 2025.

Grays earned her J.D. from Georgetown University Law
Center and received her bachelor’s from Harvard University.

Looking forward to the New York State Bar Association’s
continued 150th anniversary celebration, Grays plans on cre-
ating a dynamic archive to store and preserve the association’s
long history, including member stories and memorabilia.

“We've done a lot of great stuff that a lot of people don't
know about,” Grays said. “We have been a significant
part of history internationally, nationally and in our state.
This project is designed to gather all that history and cre-
ate an archive for it. But the archive wouldn’t be static; it
would be a dynamic archive, because I do expect that we
will be around for the next 150 years and the next 150
years after that. Today I'm the present, but in another
30 or 40 years, this moment — me being the first Black
woman president — is a moment that will be in history.”

Rebecca Melnitsky is a NYSBA content and communications specialist.



Ten Things You Don't Know
About Taa Grays

By Jennifer Andrus

1 Taa played the clarinet and was
on the speech and debate team
in high school.

Taa was also the editor-in-chief
2 of her high school newspaper.
She met New York City Mayor
David Dinkins at a high school
journalist event. She told him that
she was born on his birthday.

Taa visited Stonehenge during
law school. Her best friend in
law school was studying abroad, so
she visited her during spring break.

Taa met President Bill Clinton

at a Columbia Law School event
celebrating the 50th anniversary of
Brown v. Board of Education. Great
speaker. Momentous event.
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Her family's Father's Day
5 tradition is to go to Coney
Island. And they always ride the
Cyclone (if it is working). That is
her and her dad (in the back seat)
in the picture. Taa is seated next
to one of her sisters. She always
screams no matter how many
times she has been on it.

Taa's first concert was during
Prince's Purple Rain tour. She
saw four more of his concerts.

Taa is a big sci-fi fan. She

has seen all the "Star Trek"
movies and most of the series.
Her favorite movie is "Star Trek 2:
The Wrath of Khan."

Taa enjoys seeing Broadway
8 plays, so she started a ladies'
theater group. This outing is with
her BFF since junior high school.

Her picture was used in
9 an artistic quilt entitled
"A Woman's Worth — Equal Pay
for Equal Work," by quilter
Earamichia Brown to highlight
gender pay inequity.

Taa went to the Winter
10 Olympics in South Korea
in February. She said it was cold
but amazing to see the best of
the best athletes from around
the world compete for the gold.

Jennifer Andrus is a NYSBA content and
communications specialist.



President-Elect Michelle Wildgrube
Ready To Make Her Mark

By Jennifer Andrus

From an early age, Michelle Wildgrube understood
that being female would present challenges that
her brothers would not face. She learned this lesson by
watching her mother reenter the workforce and balance
work and family.

As college graduation loomed at Rutgers University, a
conversation with a trusted adviser altered the course of

Wildgrube’s life.

“If you want to do something that will help women, you
should be a lawyer,” said Professor Meredith Turshen.

Within weeks, Wildgrube was applying to law school and
soon left New Jersey for the University at Buffalo School
of Law. She was attracted to classes with subjects that
covered real-life applications such as trusts and estates,
real property and contracts.

At UB, Wildgrube saw firsthand how the law can impact
crime victims, especially women. She volunteered at the
domestic violence clinic on campus where she helped a
survivor petition for an order of protection and appeared
with her in Family Court. The experience, she said,
helped prepare her to work as an attorney for the child in
Family Court early in her career and led to her involve-
ment with The Legal Project.

In 1999, Wildgrube joined the Capital Region firm of
Carpenter and Cioffi. After Howard Carpenter left for
another opportunity, the firm took on the new name of
Ciofh, Slezak and Wildgrube with a partnership fully
comprised of women. Wildgrube called it an organic
change that led to a culture of collaboration and kind-
ness. She credits her firm’s success, longevity and low
employee turnover to that work culture.

“We offer flexibility to our employees, and it helps our
employees to be able to raise a family and also do a great
job,” she said. “We like to say that our employees are
adults and that they can manage their schedules. We
attract highly qualified people with that model, and they
do great work for us.”

That flexibility extends beyond the workplace. Wildgru-
be is comfortable meeting new people while also under-
standing what it’s like to be seen as different. Growing up
in a diverse family, Wildgrube’s parents instilled in her an
awareness and sensitivity to the value of inclusion.
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President Taa Grays shares a moment with President-Elect
Michelle Wildgrube at the swearing-in ceremony.

“Those early lessens impacted how I lead my life,” she said.

Wildgrube calls herself “Wasian” and is open to sharing
her experiences and welcoming others into the fold.

“It’s a great time for people who are of different back-
grounds to be able to be seen,” she said. “I am Chinese,
but I am also German. I am a little bit of everything with
a difficult German last name (willed-grew-bee). It’s a fun
time for me to be out there.”

Supporting President Taa Grays and
Increasing NYSBA Membership

As co-chair of the association’s Membership Commit-
tee, Wildgrube was one of the chief architects of the
new membership model. Under the all-inclusive model,
members pay one flat fee that entitles them to belong to
two of the association’s 28 sections, take continuing legal
education courses and download e-books and legal forms.

Wildgrube admits feeling cautious about the idea at
first but soon saw how valuable this model would be to
members. Her biggest challenge was convincing section
leaders that the new membership model would increase
section membership and lead to higher revenue.



“When you hear something new — the easiest answer is
no,” she acknowledged. “It can be hard convincing oth-
ers that this will draw people to membership and make
us a stronger association overall, which also benefits the
sections. It’s been less than two years, and I'm just thrilled
with that growth already, with 2,000 more members than
we had at the same time last year.”

With Wildgrube’s outgoing nature, it's no surprise that
she has excelled in encouraging others to join the asso-
ciation. Her commitment to the bar association began
in 1999 when her firm encouraged all associates to join
at least two sections, which are divided by practice area
or demographics. She started volunteering in the Real
Property Law Section.

As president-elect, Wildgrube, in collaboration with
President Taa Grays, is interested in hearing what newer
attorneys are looking for from NYSBA, including what
committees, benefits and interactions would help to
engage and retain them.

“We are looking at what new qualified lawyers want. I
have two kids in their 20s and they are not like I was in my
20s,” she said. “I didn’t have social media as a young law-
yer. It expands our horizons and gives us access to infor-
mation we might miss from traditional communications.”

Wildgrube wants to continue using the association’s
Instagram, LinkedIn and Facebook platforms to spread
the word about the benefits the association has to offer.
Wildgrube is eager to build on the success of the last year
and attract even more members.

“I'm so impressed by our membership and the people
willing to give their time to help others be better practi-
tioners,” she said. “We have a great story to tell.”

From that hopeful teen who was encouraged to express
herself and embrace her differences to the legal practi-
tioner changing the rules when it comes to law practice
management, Michelle Wildgrube is poised to make
her mark.

Jennifer Andrus is a NYSBA content and communications specialist.

Thomas J. Maroney, Secretary

homas J. Maroney is the secretary of the New York

State Bar Association. He previously served on the
NYSBA Executive Committee and in the NYSBA House
of Delegates as an elected member-at-large. Maroney is
chair of the NYSBA Committee on Association Insur-
ance Programs and a member of the Gala Sales Commit-
tee. He also serves on the NYSBA Committee To Review
Judicial Nominations.

Maroney served as a member of the Task Force on Medi-
cal Aid in Dying, the Working Group on Facial Recog-
nition Technology and Access to Legal Representation,
and the Emergency Task Force on Solo and Small Firm
Practitioners. He also served as the NYSBA Membership
Committee chair.

Maroney was a contributing author of NYSBA’s “Post-
Trial Practice and Procedures.” He has lectured on civil
trial practice, negotiation strategies and alternative dis-
pute resolution. He served as chair of the NYSBA Torts,

Insurance, and Compensation Law Section.

He is the president of the New York City Trial Lawyers
Alliance, which is dedicated to promoting professional-
ism and collegiality in civil trial advocacy.

Maroney is a past president of the Defense Association of
New York and the Emerald Association of Long Island.
He has served on the board of directors of the Defense
Research Institute and St. John’s University School of
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Law Alumni Association. He serves on the boards of the
New York County Lawyers Association and New York
Claim Association.

He is also a member of the Bronx County Bar Association
and Nassau County Bar Association. A graduate of Siena
University (formerly Siena College) and St. John’s Uni-
versity School of Law, Maroney has dedicated his practice
to high exposure, catastrophic and complex civil defense
litigation. He has been a member of the First Department
Character and Fitness Committee since 1998.

Maroney is the recipient of the Defense Research Insti-
tute Outstanding State Representative Award; the DRI
Exceptional Performance Award; the New York State
Bar Association Section Diversity Challenge Champion
Award as chair of the Torts, Insurance, and Compensa-
tion Law Section as well as the section’s Leach Memorial
Award; the New York City Brehon Law Society Out-
standing Attorney Award and the Institute of Jewish
Humanities Defense Lawyer of the Year Award.

The Defense Association of New York presented the James
S. Conway Award to Maroney in recognition of his life-
time of dedication to the ideals of diversity, equality, pro-
fessionalism and dignity for all who seek justice through
our courts. The New York Claim Association recently
honored Maroney with its lifetime achievement award.




Susan L. Harper, Treasurer

usan L. Harper has been treasurer of the New York
State Bar Association since June 1, 2023.

Harper is the founding chair of the association’s Women
in Law Section and served as chair of the Committee on
Women in the Law, where she successfully spearheaded
initiatives and legislation to advance issues pertaining to
women in the legal profession and advocated for the fair
and equitable treatment of all women under the law.

Harper serves on the association’s Executive Committee,
Finance Committee, Investment Committee, and Audit
Committee, and is the Executive Committee liaison to the
Women in Law Section (WILS), the Committee on Attor-
ney Well-Being, and the Lawyer Assistance Committee. She
served as chair of the association’s Attorney-Client Rela-
tions Working Group as part of the Task Force on the Post-
Pandemic Future of the Profession and was a member of
NYSBA’s Strategic Planning Committee, the Task Force on
Free Expression in the Digital Age, the Working Group on
Judiciary Law Section 470 and chair of the Women in Law
Section’s Centennial Suffrage Commemoration initiative.

Harper is a member of NYSBAs Corporate Counsel,
Elder Law and Special Needs (and its legislative subcom-
mittee), Commercial and Federal Litigation, and Business
Law sections. Prior to becoming an officer, she presented
to the House of Delegates on six occasions to advance
paid leave, the Equal Rights Amendment, and the cre-
ation of the Women in Law Section. She has moderated
and presented at three marquee NYSBA Annual Meeting
Presidential Summits and has testified before the New
York State Legislature on behalf of the association.

Harper has been admitted to the New York and New
Jersey bars. She focuses her practice on financial ser-
vices, senior fraud and financial exploitation prevention,
business advisory, estate planning, policy and legislative
development, and not for profit law. She drives and
elevates critical issues through strategic advocacy, educa-
tion and communications, including efforts to protect
vulnerable individuals, nature and the environment.

Harper has represented major broker-dealers, insurance
companies and clearing firms and their employees on
matters before the Financial Industry Regulatory Author-
ity, the Securities and Exchange Commission and state
and federal courts in connection with customer, industry
and employment disputes. She recently served as a man-
aging director of a nationally recognized consulting firm
offering services in litigation, regulatory, compliance and
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data analytics consulting and expert testimony for finan-
cial services firms.

Harper is a member of the New York County Lawyers
Association board of directors, its Nominating Com-
mittee, and the Rule of Law Committee. She is a past
co-chair of the Securities and Exchanges Committee and
the Women’s Rights Committee.

She served as president and chair of the board and on the
Executive Committee of the Financial Women’s Associa-
tion of New York and the FWA of the New York Edu-
cational Fund. She also served as its board restructuring
chair and general counsel for several years and was the
organization’s liaison to the United States military for
over a decade.

Harper earned her law degree from New York Law School
and her bachelor’s degree in business management from
Simmons College in Boston. In law school, she was a
founding editor and publisher of the ABA award-win-
ning newspaper The L and served as a reporter and later
legal editor for the New York Law Journal and editor for
the National Law Journal/ALM Marketing. While in law
school, she also served as a judicial extern to the Hon.
Nicholas Tsoucalas at the U.S. Court of International
Trade and at the New York City Law Department. Prior

to entering law, she conducted international business.
g

Harper is a recipient of Hofstra University’s Maurice A.
Deane School of Law’s Outstanding Women in Law award
and has been honored as a Public Sector Woman of the
Year by the Financial Women’s Association of New York.
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Beyond the Mirage:

Beware of Generative
Al and Hallucinations

By Cynthia Feathers
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he work of attorneys can be arduous. With demand-

ing caseloads comes an openness to tools that can
help us do our jobs more efficiently. The advent of online
legal research was a game changer for attorneys decades
ago. In recent years, generative artificial intelligence — Al
that can create original content such as text, images,
video, audio or software code in response to a user’s
prompt or request — has begun to revolutionize legal
practice.! This development has included the integration
of Al into legal research and writing.

The focus here is on the risks inherent in popular genera-
tive Al models used to complete such tasks: They are prone
to producing false legal information, so-called “hallucina-
tions,” including false case citations and false reasoning,
quotes and holdings. A nationwide epidemic of cases
involving such fabrications has made the risks of unverified
Al use well known. Hundreds of decisions have touched
on this issue.2 Thus, the legal profession has been alerted
that blind faith in generative Al results is misplaced.

This article makes no attempt to be exhaustive as to the
rapidly unfolding case law but does seek to highlight
some emblematic decisions issued by state, federal, trial
and appellate courts throughout the country over the last
two years and to bring attention to the dangers of failing
to check Al results.

Hallucinations and Sanctions

First New York Appellate Decision Imposing
Sanctions for Hallucinations

Oral argument in a recent appeal dramatized how gen-
erative Al-based research can go wrong. A judge asked
counsel, “What about the elephant in the room?” By
that, the judge meant allegations that Al-generated fake
cites appeared in counsel’s papers. Counsel demurred —
the cites were not important to salient issues. The court
pushed back, “They are important to us.” The landmark
decision in question is Deutsche Bank National Trust Co.
v. LeTennier.3 In the emerging discussions on generative
Al misuse, this Appellate Division, Third Department,
decision stands out as reportedly the first appellate-level
case in New York State court addressing sanctions for
generative Al misuse.*

LeTennier discusses the value of generative Al, noting
that it promotes access to justice, saves costs and assists
in the administration of justice. However, when results
are not confirmed, opposing counsel and the court may
be called upon to spend countless hours separating fact
from fiction. Due to erroneous assumptions made by the
relevant model, biases in the data used to train the model
and other factors, generative Al may produce incorrect
information, the LeZennier court observed.

So-called hallucinations include fake citations to nonex-
istent cases and citations to real cases but misrepresenta-
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tions of the holdings. The generative Al fictions often
favor the user who supplied the query that generated
the case information — perhaps because generative Al
models are more likely to give an incorrect response than
to admit that they do not know something.> While fab-
ricated citations are more likely to arise from generative
Al than the human mind, attorneys’ distortions of the
meaning of case law is nothing new.¢

LeTennier involved the execution by the defendant of a
note to borrow money. The note was secured by a mort-
gage on real property, the defendant defaulted on his
obligations, the plaintiff initiated a mortgage foreclosure
action and its motion for summary judgment was grant-
ed. The defendant then filed several motions, including
one seeking vacatur under CPLR 5015 based on new
evidence and fraud. The instant appeal challenged the
denial of the motions. The reviewing court affirmed all
challenged orders.

Counsel’s opening brief cited six cases that do not exist —
a problem detected by counsel for the plaintiff. In oppos-
ing such relief, the defendant cited more fake cases and
inapposite decisions and claimed that the nonexistent
cases constituted citation or formatting errors.

While the reply brief acknowledged “a serious error,” it
also included more fictitious cases. The appellate papers
included 23 fake citations and many misrepresentations.
Such conduct implicated rules against frivolous conduct
and providing knowingly false statements to a tribunal.
In determining an appropriate sanction, the LeZennier
court was not impressed with counsel’s statement at oral
argument that 90% of the citations were accurate. Many
of the fake cases were cited after counsel had been alerted
to the problem; remedial action and remorse were instead

the proper path.

In the end, what is at issue in LeZennier is not so much
emerging technology as the old-fashioned notion that
attorneys must validate every fact and every cite before
filing their papers. Artificial intelligence demands over-
sight via human intelligence. In LeZénnier, counsel’s
lapses resulted in a sanction of $5,000 for the hallucina-
tion-related misconduct. For pursuing a frivolous appeal,
an additional $2,500 each was imposed against counsel
and the defendant, who had filed several pro se motions.”

Southern District Court Enters Default Judgment
as Punishment

A New York Southern District case tells a similar tale of
an attorney not appreciating the gravity of the situation
and obfuscating and repeating errors, rather than show-
ing contrition and secking absolution. The case, Flycatch-
er Corp. Ltd. v. Affable Ave. LLC® involves federal claims

of trademark infringement and unfair competition.

The defendant’s brief supporting a motion to dismiss
contained false citations. As in LeZennier, in this case,



opposing counsel discovered the hallucinations and alert-
ed the court, stating that perhaps the defendant’s counsel
had used ChatGPT or another Al model, resulting in 13

fake citations and eight real cases with fictitious quotes.

As in LeTennier, counsel in Flycatcher continued to use
flawed research methods and failed to check cites. Coun-
sel again presented false citations both in response to the
court’s order to show cause regarding sanctions and in a
new brief.

The offending attorney in Flycatcher offered a song and
dance about how these mistakes occurred and minimized
the errors. Counsel’s unpersuasive defense: “Only” 14 out
of 60 cases were hallucinations. The punishment for the
“insouciant approach” and bad faith: the striking of the
problem submissions and the entry of a default judgment
against the defendant. Further, counsel for the plaintiffs
was directed to submit an application for attorney’s fees
to be paid by the defendant’s counsel.

Law Firms' Duties:
New York Trial Court

Among enlightening New York decisions considering
potential discipline of attorneys for errant citations is
Cassata v. Michael Macrina Architect, RC? In several
ways, that case is striking. It details troubling ethical
lapses but concludes that no disciplinary investigation is
warranted;!0 probes ethical rules implicated; and explains
the duties of supervising attorneys and law firms.

The Cassata litigation against an architectural firm,
sounding in professional malpractice and breach of
contract, sprang from an alleged house collapse. When
the plaintiff sought to strike affirmative defenses, the
defendant opposed by plagiarizing a brief generated by
Al according to the plaintiff.

| N

39

At an ensuing sanctions hearing, the attorney author and
her supervising attorney apologized. The junior attorney
apparently used Al to do research and generate a well-
written argument; to not have taken the time to confirm
its validity; and to have been untruthful in stating that
she did not use AL.!! The senior attorney believed that
the law firm had recently obtained an Al-enhanced ver-
sion of Westlaw and noted — perhaps as a misplaced
excuse — that he did not know how to use Al

Both attorneys and their firm had violated Rule 1.1 of the
Rules of Professional Conduct, requiring competent repre-
sentation. Further, the supervising attorney was incompe-
tent in not keeping abreast of technology and understand-
ing the need for independent verification of Al-produced
citations. The Cassata court noted that the senior attorney’s
excuse was offered at a time when a recent study reported
on pitfalls of legal research platforms, including hallucina-
tions, from 17% to 33% of their responses.!2

In copying large sections of a brief without vetting
citations, the attorneys and firm had also violated Rule
1.3(a), imposing a duty to be diligent. Rule 3.1 was
contravened by the citing of fictitious cases or making
assertions without basis in law or fact. After the lapses
were brought to light, initially neither attorney candidly
admitted how the mistakes occurred. They thereby vio-
lated Rule 3.3 on the duty of candor.

Moreover, the senior attorney and the law firm had not
complied with Rule 5.1 on the duty of supervision, which
requires reasonable efforts to provide guardrails and
ensure that other lawyers in the firm conform to ethical
standards. Firm leaders are the guardians of their name
and their firm’s reputation, the Cassata court declared.

As to the appropriate punishment, the court considered

that the younger attorney had just been admitted to the

bar in 2024 but concluded that her lack of experience

did not excuse the misconduct. However, the Cuas-
sata court did not refer the matter to the Attor-
ney Grievance Committee and instead recom-
mended appropriate continuing legal education
courses, fined the attorneys $1,000 each and
directed that the firm pay $8,000 in reasonable
counsel fees and expenses.13

Recent New York Cases Regarding Discipline

Discipline was imposed by the Appellate Division
in Matter of Zareh.'* In opposing a motion to
dismiss a complaint filed in a federal district court
in Texas, the attorney for the plaintiff submitted
a brief containing many false or incongruous
case citations and misstated legal principles. The
defendant pointed out the errors. Following a
hearing, the Texas court concluded that the cita-
tions and the brief were unreviewed Al-generated
documents and that the attorney who filed the



papers was guilty of bad faith. The court admonished

counsel for violating a Texas civil practice rule.

In a New York proceeding, the Attorney Grievance
Committee sought the imposition of reciprocal disci-
pline against the attorney. The First Department found
that the conduct for which the respondent was sanc-
tioned in Texas would constitute misconduct here in
violation of Rule 3.1. Further, Rule 5.1 was implicated
because the respondent failed to properly supervise the
drafting associate. Generally, great weight is given to
the sanction imposed by the jurisdiction where the
misconduct occurred. A public censure, as requested by
the grievance committee, was the appropriate discipline;
it was equivalent to the public reprimand in Texas and
consistent with precedent.

Finally, Idehen v. Stoute-Phillip’> stands as another
example of a lack of candor by an attorney called out
for hallucinations. In the nonpayment proceeding, the

A recently admitted junior attorney had drafted the
subject papers. She and two supervising attorneys had
attended a CLE course on ethics in utilizing Al — appar-
ently to no avail. After learning of the problem memo
containing hallucinations, the firm adopted a new policy
and limited Al usage to the Smokeball case management
software. However, it came to light that the young associ-
ate had violated the policy and drafted at least 10 filings
containing hallucinations.

The Billups court observed that “[tJhere’s a difference
between a seasoned, good lawyer and somebody who uses
Al to look like one” and lamented that the negligent use
of Al had produced realistic-seeming legal fiction that
took far longer to respond to than to create. At a hearing
on sanctions, the young attorney admitted that she used
Grok, an Al tool, to do research and drafting, without
verifying the accuracy of output. “I made a big mistake.
I was lazy,” she admitted.

‘Young attorneys will not be excused based on inexperience.
Senior lawyers will not be forgiven based on an excuse that they
do not understand modern technology. The dangers
presented by Al misuse are serious.’

attorney for the landlord filed papers containing cites
to real cases that did not stand for propositions stated
and to Al-generated case summaries. The New York trial
court ordered a $1,000 fine and referred the attorney to
the Attorney Grievance Committee based on the false
citations and lack of candor.

When his lapses came to light, counsel first said that he
had used Microsoft Copilot and did not read the cases
cited. But then he said that his computer had malware
and was hacked, and that had somehow resulted in
changes to a previous correct draft. Ultimately, counsel
retracted that story and re-asserted his initial statement
about the use of Copilot without confirmation of case
cites and holdings.

Law Firms' Duties:
Federal District Court

A noteworthy decision cautioning the bar regarding the
accountability of law firms for generative Al-related mis-
takes is Billups v. Louisville Municipal School District. 6 In
this case on age discrimination, counsel for the plaintiff
admitted to submitting a memorandum containing false
case citations and case holdings resulting from unverified

Al usage.
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The Billups court found her misconduct egregious and
prolific and chastised the supervising attorneys who fell
down on the job. Moreover, opposing counsel should
have alerted the court to the hallucinations (as has often
happened in many other cases).

Going forward, the district court expected “all parties to
assist in maintaining the integrity of the judicial process
and to be diligent in flagging AI misuse.” The three attor-
neys had self-reported to the Mississippi bar.

In addition, they were disqualified from further repre-
sentation of the plaintiff and were required to provide
a copy of the sanctions order to all presiding judges in
every pending state or federal case in which they were
counsel of record. This seems like a powerful step. Alert-
ing tribunals of attorneys’ prior ethical lapses could invite
heightened scrutiny. The firm was also required to do an
internal audit and provide a report to the court.l”

Conclusion

Generative Al products can be invaluable to attorneys
and other professionals in performing research and
drafting duties.’8 But these resources should only be
employed as an initial step in the research and drafting
process — not the last word. While some courts were
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initially reluctant to harshly treat attorneys who did not
verify the accuracy of Al-generated authority, the prob-
lem has reached such vast proportions that attorneys are
now charged with the requisite knowledge and cannot
expect a free pass or mere slap on the wrist for failing to
confirm that the law cited in their papers is real.

Attorneys must ensure that they detect and correct hal-
lucinations yielded in their research or the work done by
legal professionals they supervise. Young attorneys will
not be excused based on inexperience. Senior lawyers
will not be forgiven based on an excuse that they do not
understand modern technology. The dangers presented by
Al misuse are serious. Clients may be deprived of argu-
ments based on authentic judicial precedents and may
face dismissal of their case or their appeal. The offending
attorneys may be hit with monetary penalties, disciplin-
ary referrals and damage to their reputations and careers.

The next line of defense is opposing counsel, who often
call out fabrications and alert the courts. Other times, on
their own initiative, courts uncover the false cites. Where
there is failure at every step, a judicial decision could be
based on fabricated authority resulting in a miscarriage of
justice. Even where fictitious legal statements are detect-
ed, the attorneys and judges may expend vast amounts of
time unpacking the flaws in the legal papers.
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In our profession, it is not uncommon for attorneys and
judges to make mistakes: Perhaps we can feel some com-
passion and humility toward otherwise ethical attorneys
who face a hallucination crisis. There is no shame in
using generative Al, so it is not clear why attorneys often
deny having done s0.1 The problems flow from failing
to verify legal citations and, if panic sets in, not being
immediately and fully forthcoming and contrite. While
warranted, the judicial response to hallucinations has
been stunning in its fierceness and opprobrium, and this
response demands our attention and action.

Evolving technology is seductive in creating the illusion
that it can save us from the hard work. But our ethical
duties to our clients and the courts still require that we
rigorously verify every case cited. When generative Al
output becomes more reliable, new questions will arise
about how far we can go in abdicating our lawyerly judg-
ment to new technology.20

For now, New York attorneys should be aware of a new
rule on Al adopted by the New York State Unified Court
System. Effective June 1, Part 161 of the Rules of the
Chief Administrator of the Courts permits the use of Al
tools in preparing submissions to a court and does not
require the disclosure of such use. However, Part 161
sets forth a model rule that does require attorneys using



such tools to “carefully review” each submission and
“independently ensure” that they do not contain “fab-
ricated or fictitious cases, statutes, or other material.”2!
Individual judges retain discretion to implement their
own Al-related rules, adopt the model rule or impose no
additional requirements through their part rules.

Perhaps soon we will see more standing orders on Al
use and updated ethics rules nationwide targeting Al
issues.22 In the meantime, in the use of Al, we can be
guided by the new court rule and longstanding mandates
regarding competence, diligence, accuracy and candor
and the supervision of lawyers and nonlawyers.

Cynthia Feathers has worked as an appellate
attorney for three decades. Previously, she
was a corporate editor, adjunct professor of
appellate practice, New York assistant attorney
general, and appellate director at the New
York State Office of Indigent Legal Services.
At NYSBA, she co-chaired the Committee on
Courts of Appellate Jurisdiction and served on
the NYSBA Executive Committee as vice presi-
dent for the 4th Judicial District. She practices in Saratoga Springs
and serves as an appellate consultant at the Albany County's Office
of the Public Defender.

Endnotes

1. For a notably lucid and concise explanation of Al, see Cole Stryker & Mark
Scapicchio, What Is Generative AI? IBM Think 2026, https://www.ibm.com/think/top-

ics/generative-ai.

2. See Damien Charlotin, Al Hallucination Cases, Damien Charlotin, (last updated
June 8, 2026), https://www.damiencharlotin.com/hallucinations (for a database that has
tracked more than 1,000 U.S. legal cases involving hallucinations).

3. __AD.3d __. 2026 N.Y. Slip Op. 00040 (3d Dep’t 2026). Another significant
New York case on Al is United States v. Heppner, 820 F. Supp. 3d 292 (S.D.N.Y. 2026).
Addressing a question of first impression nationwide, the court ruled that written
exchanges between a criminal defendant and the public generative Al platform Claude —
which did not occur at the behest of counsel — were not protected by the attorney-client
privilege or the work product doctrine. This landmark case deserves its own article but
is not explored here, since the author focuses on generative Al hallucinations.

4. A more recent Appellate Division decision discusses the LeZénnier decision at

great length. In Matter of Julien v. Arthur, ___ AD.3d ___, 2026 N.Y. Slip Op. 03308
(20206), a child custody case, the Second Department held that “the unverified usage

of GenAl to draft an appellate brief containing false information constitutes frivolous
conduct warranting the imposition of a sanction, even when the offending party is a pro
se litigant.”

5. To understand how a query can yield false results, consider Lexos Media IR LLC v.
Overstock.com, Inc., __F. Supp. 3d__, 2026 WL 265581 (D. Kansas 2026). In that pat-
ent infringement action, the plaintiff sought to introduce expert testimony. ChatGPT
was queried: “Taking the role of a judge, write an order that denies the motion to strike
with caselaw support for the proposition that where the expert report is criticized for
inadvertently using an immaterial incomplete claim construction, the remedy is not to
strike the entire report/testimony of that expert.” Generative Al delivered the requested
results, citing a real case — standing for favorable but fake statements and propositions.

6. Fictitious “facts” are another problem. In Matter of M.S. (M.H.), _N.Y.3d__,
2026 N.Y. Slip Op. 00825 (2026), the Court of Appeals expressed concerns about
deepfakes when discussing the authentication of video evidence. For an insightful article
about evidence and Al more generally, see Ronald Castorina, Jr., The Disappearing
Original: Artificial Intelligence, Fvidence and the Future of Fact-Finding Under New York
Law, N.Y.L]. (Jan. 27, 2026). A startling situation regarding false facts was revealed in
State v. Coleman, 2026 Ohio 965 (Ohio Ct App. 11th Dist. 2026), involving a defense
motion alleging prosecutorial misconduct that was based on invented inflammatory

statements yielded by ChatGPT.

7. Apparently, to date, the largest sanction in connection with fake citations is
$95,000 — the total for the defendants’ reasonable attorney fees resulting from the plain-
tiffs’ submission of the subject summary judgment briefing — ordered to be paid 85%
by the plaintiffs’ pro haec vice counsel and 15% by local counsel. And pro haec vice
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Across the history of democratic thought, one theme
endures: A just society requires educated, engaged
citizens.! Aristotle argued that the purpose of law is not
only to regulate but to cultivate virtue and shape citizens
capable of intelligently participating in public life.2

In the early American republic, Thomas Jefferson warned
that without widespread civic education a people could
not remain free.3 Education equips individuals with the
skills necessary to engage in reasoned debate, challenge
abuses of power and preserve liberty.4 Jefferson articu-
lated a complementary vision of civic formation, one
grounded in the Enlightenment belief that self-govern-
ment requires an educated public.> He repeatedly argued
that a republic’s survival depends on its citizens’ capacity
to understand their rights, scrutinize their government
and participate meaningfully in public life.6

Jefferson viewed public institutions not simply as sources
of law but as sites of democratic learning.” Courts, leg-
islatures and schools expose citizens to the workings of
government and model the principles of fairness, equality
and deliberation that sustain republican life.8 He saw civic
education as a practical safeguard against tyranny, ensur-
ing that each generation could defend the republic anew.?

Working from the premise that all institutions can play
a part in educating the future citizenry, the legal profes-
sion has long provided programs for students to engage,
question and learn about the justice system in the United
States. One such program, Justice for All: Courts and
the Community, was spearheaded by former Chief Judge
Robert A. Katzmann of the U.S. Court of Appeals during
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his tenure (2013-2020).10 In this program, students par-
ticipate in a one-week summer session at a federal court-
house in Manhattan or Brooklyn. High school students
can also arrange to meet a federal judge and participate in
an essay contest. Justice for All offers resources and sup-
port for teaching about the law in classrooms. Its stated
mission is “to help increase points of contact between the
courts and the communities we serve, to facilitate mutual
understanding, and help to ensure that the courts are
accessible and effective public institutions.”!1

The Scales of Justice Academy is another example of
courts working in partnership with the community to
educate future community leaders. This program, specifi-
cally for female students, was founded in 2009 by New
York State Supreme Court Justice La Tia W. Martin to
encourage girls to pursue careers in the law. In addition
to classroom-based learning, students have the opportu-
nity for mentorship and visits to local, state and national
courthouses and other civic sites of interest.12

Inspired by the Scales of Justice Academy, in 2025, under
the leadership of Presiding Justice Gerald J. Whalen, the
Appellate Division, Fourth Department, embarked on
a suite of youth-focused community initiatives for both
high school and middle school students. The court has
developed a model designed to develop the next gen-
eration of engaged citizenry. These initiatives serve as a
community-based learning model that can be replicated
throughout the New York State court system.

While there is much that students can learn in the
classroom and through other educational activities,




community-based learning can offer insight and experi-
ences beyond the classroom. Community-based learning
“connects academic learning with real-life application
and community engagement” where young people can
“learn and problem solve in the context of their lives
and communities.”13 The court system is one area where
students can acquire a more thorough understanding of
how our government and the law function.

The New York Youth Law Academy:
A Week of Civic Formation

The cornerstone of the initiatives in the Fourth
Department is the New York Youth Law Academy,
a weeklong, intensive program that was held in July
2025 at the University of Rochester for approximately
40 high school students. Its inaugural year was publicly
recognized through local news coverage and commu-
nity partnerships.4

The academy’s first session emphasized civic reasoning,
exposure to legal institutions and democratic participa-
tion. Students learned the “Issue, Rule, Application,
Conclusion” foundation of legal writing, explored the
civil and criminal systems, received public speaking and
media literacy training and heard from public officials,
legal practitioners and judges. These seminars fostered
deep discussions, promoted strong critical thinking
about society and the law, and allowed for exploration
of varying viewpoints regarding the responsibilities and
shaping of society.

Vital to the project of an engaged, informed citizenry, the
media plays an important role in safeguarding democ-
racy. To this end, students met with Karen Edwards,
an evening news anchor at 13WHAM in Rochester,
who spoke about her role as a professional broadcaster.
Edwards discussed how facts are gathered, how a crime
story is developed, and how it is presented to an audi-
ence. Students were able to explore how media and the
legal system intersect by learning how legal stories are
covered by the media.

The Youth Law Academy also sought to help students
understand historical contexts and included a visit to the
Civil Rights Museum on Wheels, a replica of the bus in
which Rosa Parks refused to give up her seat. This expe-
rience provided students with a real-time understanding
of how legal segregation functioned every day. The week
concluded with a graduation ceremony in the Susan B.
Anthony Courtroom at the Hall of Justice in Rochester.
These experiences reinforced the link between law, jus-
tice and civic identity.

The Fourth Department staff has also coached mock trial
teams since 2023 at Vertus High School and East High
School, with both teams participating in the New York
State Bar Association’s statewide competition.!> Each

1502

45

Bella Johnson was among the approximately 40 students
that took part in the New York Youth Law Academy at the
University of Rochester.

school works with a team of Fourth Department court
attorneys to draft opening and closing statements and
direct and cross-examination questions, to learn and apply
the rules of evidence and to develop legal reasoning skills.

Finally, many students have taken advantage of the
Fourth Departments “Day at the Court” program where
local students come to court as a complement to their
classroom civics instruction.

The Fourth Departments community-based learning
model embodies Jefferson’s steadfast belief in civic
engagement. By offering students direct encounters with
legal institutions, observing oral arguments, learning
rules of evidence, analyzing legal questions and engag-
ing with judges and attorneys, the Fourth Department
invites young people into the democratic process itself.
This is not abstract civics but active civics: Students learn
how the law functions, why it matters, and how they
might one day contribute to its ongoing development.16

Students said that the academy helped them gain confi-
dence with their research and public speaking skills and
piqued their interest in the legal profession.

In addition to extending an understanding of law and
citizenship beyond the classroom, the program helped
students who may not have the opportunity to visit col-
lege campuses to do so. Students participated in a cam-
pus tour and met with various members of the admin-
istration. These experiences also attract students from
diverse and underrepresented backgrounds, which serves
as a pipeline program to ensure that talented individuals,
regardless of their socioeconomic status, are exposed to
careers in law, academia, journalism and politics.

Through structured experiences like the New York Youth
Law Academy, students not only learn about the law but
come to see themselves within it, a crucial step toward
ensuring that tomorrow’s citizenry is prepared to serve as
full participants in society.



Beyond the Academy:
A Multi-Layered Civic Pipeline

The Fourth Department’s broader youth initiatives also
expand access to civic and legal learning to even younger
students.

In the spring of 2025, the Fourth Department, in partner-
ship with Rochester’s Andrew Langston Middle School,
created the first Middle School Legal Academy. The
Fourth Department formed this unique program with the
goal of introducing younger students to the court system
and helping them learn fundamental civic concepts.!”

Students participated in monthly colloquia with local
lawyers and judges who shared their career paths, dis-
cussed the type of law they practiced and answered
students’ questions. After the speakers finished, students
then transitioned to formal instruction, where they, like
the high school students at the legal academy, learned
the basics of legal writing and oral advocacy, including
completing an “Issue, Rule, Application, Conclusion”
analysis for assigned issues. The program culminated
with each student arguing before an Appellate Division
justice at the Fourth Department. A graduation ceremo-
ny followed where Appellate Division judges and local
politicians spoke to the students on how their interest
and participation in the law are important components
of a fair and just society.

The Fourth Department’s newest civic programming
for youth, along with programs like the Scales of Justice
Academy and Justice for All, create a continuum of civic
formation that brings classical democratic theory into
alignment with the needs of today’s youth.

By investing in civic formation, the court can help
strengthen public understanding of the judiciary, increase
access to the legal profession and encourage students to
see themselves as future participants in democratic life.
This model can be a “transformative force in education
and social development.”18

These programs exemplify this transformation, reimagin-
ing the courthouse from a distant symbol of authority
into a living civic classroom. In doing so, they enable
young people to see themselves not as observers of the
legal system but as potential leaders of that system,
an essential ingredient of civic virtue in a pluralistic
democracy. In an era where public trust in institutions
is fragile,! programs that invite young people into the
courthouse, literally and figuratively, serve as a powerful
antidote to the increasing skepticism of established insti-
tutions. Programs linking classroom-based instruction
with “real world” practices can be a vital part of ensuring
that the next generation is prepared not merely to inherit
New York’s governmental institutions but to actively
participate in them.
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Due Process and

Temporary Orders

of Protection

Crawford v.

the Balance o

By John Thomas McGuire

Created as a prerogative of the English aristocracy
against kingly tyranny through the issuance of the
Magna Carta in 1215, the idea of due process, or proce-
dural and substantive protection against deprivations of
life, liberty and property, slowly expanded throughout
the ensuing centuries to encompass ordinary citizens in
the British Isles. The principle became transferred and
encompassed in the first 10 amendments appended to
the U.S. Constitution in 1791. The generation that
fought and won the American Revolution realized that
the record of deprivations under British rule provided
a precedent that needed future protection.! Due pro-
cess, like other rights accorded in the Constitution, has
become a frequently discussed topic in the wake of criti-
cisms around actions of U.S. Immigration and Customs
Enforcement. This concept also applies to cases in family
law, particularly in cases of temporary orders of protec-
tion, where it raises questions about the balance of due
process rights with privacy rights.

A new area in this all-important balancing of rights
came in 2021 when New York’s Appellate Division, First
Department, decided in Crawford v. Ally* that an eviden-
tiary hearing should be held when subjects of proposed
temporary orders of protection claim that their due pro-
cess rights may be violated through the deprivation of
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significant liberty or property interests. This decision is
the latest extension of the landmark principle first enun-
ciated by the United States Supreme Court in Goldberg v.
Kelly,3 which held that a recipient of public benefits must
receive an evidentiary hearing before the benefits’ rescis-
sion. Crawford not only affects criminal but also family
courts, since the latter system also deals with temporary
orders of protections.

These concerns become especially pertinent in perhaps
the most historically crucial area, the due process clause
of the 14th Amendment to the United States Constitu-
tion which, as one scholar aptly puts it, is the national
covenant’s “most familiar and used phrase.”# One of the
essential areas of the phrase’s consideration centers on
the definition of procedural safeguards against depriva-
tions of “life, liberty or property.” In the last 60 years,
courts have become more willing to expand the scope of
these safeguards. In 1970, the Supreme Court decided to
expand due process rights in Goldberg v. Kelly concerning
the rescission of public benefits. Recipients now received
an evidentiary hearing before their benefits could be
denied.> While Matthews v. Eldridge (1976) limited this
expansion, it established due process safeguards perma-
nently in the area of governmental benefits.®



While the nation’s highest court became increasingly
chary concerning due process in the late 20th century,
courts in the United States’ perhaps foremost legal state
did not prove so reluctant. In 2021, Crawford v. Ally
decided that an evidentiary hearing should be held when
subjects of proposed temporary orders of protection
claim that their due process rights could be violated
through a deprivation of significant liberty or property
interests.” Given the prevalent attitude of the current
Supreme Court majority, which emphasizes “original-
ism” over the past century’s inclination to incorporate
constitutional rights under the 14th Amendment, any
further expansion and delineation of due process may
become, as in this situation, the province of state courts.”
This article examines the precedents that helped lead to
Crawford v. Ally and its practical effects on family law in
the United States.

The Legal Background of Family Law
Temporary Orders of Protection

New York’s Family Court Act governs familial situa-
tions throughout the state, including custody, child
support and “family offenses,” which include criminal
offenses alleged by persons (or complainants) against
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“members of the same family or household.” This term
encompasses persons related by consanguinity (blood)
and intimacy, legally married to each other, formerly
married to one another and persons who have a child
in common.8

While the Family Court Act does grant concurrent
jurisdiction to both criminal and family courts of New
York in the area of family offenses, three important dif-
ferences do exist. First, only a limited list of offenses
can be alleged in a Family Court petition or accusa-
tory instrument, such as stalking, menacing or assault.
Second, instead of a trial, a “fact-finding hearing” can
be held in Family Court to ascertain the veracity of the
criminal allegations. Finally, the burden of proof stands
as a “fair preponderance of the evidence,” or a “more
likely than not” standard, except in parental neglect or
criminal contempt.?

If the Family Court judge does find in favor of the
complainant/petitioner, he or she can issue a permanent
order of protection. This order can supersede any tem-
porary order of protection previously issued by a Family
Court judge after an ex parte hearing with the complain-
ant/petitioner. Temporary orders of protection and per-
manent orders of protection exist in two categories: a




“stay away” order that mandates no contact between the
complainant/petitioner and the person restricted by the
order of protection, or a “refrain from” order that pre-
vents the subject from entering residences and contacting
children, for example.10

The Supreme Court Expands
Due Process Rights to
Governmental Benefits

The case that established a significant precedent for
alleged possible due process violations concerning the
issuance of a temporary order of protection became
Goldberg v. Kelly. In this case the United States Supreme
Court considered the issue of whether a state authority
that revokes public assistance to a recipient without an
evidentiary hearing prior to termination denies proce-
dural due process under the 14th Amendment. The case
arose from recipients of the partially federally supported
Aid to Families with Dependent Children program
who received either suspensions or discontinuance of
their payments from the New York City Department
of Social Services. The department’s guidelines allowed
affected recipients an evidentiary hearing only after the
terminations. In his majority opinion, Justice William
Brennan noted that the receipt of welfare benefits con-
stituted a right, not a privilege, citing previous Supreme
Court cases upholding similar due process protections
for workers’ compensation and other state benefits.
Brennan also noted that the suspension of welfare
benefits could cause undue harm, such as destitution.
Brennan’s opinion therefore affirmed the lower court’s
requirement of a pre-termination evidentiary hearing.
The court noted, however, that this constitutionally
mandated “opportunity to be heard” did not require the
processes of a court trial, such as a complete record and
a comprehensive decision.

Matthews v. Eldridge limited the generous procedural
due process guarantees first established in Goldberg v.
Kelly. The case involved a worker whose Social Security
disability benefits were terminated. The majority opin-
ion by Justice Lewis Powell first held that, unlike wel-
fare benefits, Social Security disability benefits did not
depend on financial need. In order to evaluate whether
proper procedural actions existed, the opinion further
established a three-fold threshold test: the private inter-
est affected by the official government action; the risk
of an erroneous deprivation of such interest through
the available procedures and the probable value, if any,
of additional or substitute procedural safeguards; and
the governments interest in the action. The decision
held that any Social Security disability claimants pos-
sess sufficient safeguards for the protection of their due
process rights, including an ability to pursue remedies
through questionnaires and the presentation of medi-
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cal evidence, as well as the right to judicial review after
a final determination by the secretary of health and
human services. Thus, no pre-termination evidentiary
hearing need be held, according to the court, as in

Goldberg v. Kelly.

Even with this new boundary, a person’s property entitled
to due process now became more than just the personal
and real property envisioned by the Founding Fathers
in creating the Bill of Rights, or the corporate interests
granted 14th Amendment protection by a laissez-faire
Supreme Court in the late 19th century. It now encom-
passed the area of governmental benefits.!! These two
important decisions by the nation’s highest court left
further determinations mostly to the state courts, as evi-
denced in the following section.

A New Opportunity for Due Process?

The first case in New York that considered the appli-
cability of evidentiary hearings for alleged due process
violations arising from the issuance of a temporary order
of protection was People v. Forman (1988).12 In this case
the defendant, Forman, found himself excluded from
his residence by a temporary order of protection issued
by a New York City criminal court following charges
of assault and harassment. The court issued the order
pursuant to New York Criminal Procedure Law Sec-
tion 530.11, which prevented Forman from entering
two cooperative apartments shared with his wife. CPL
530.11 (now 530.12) authorizes a criminal court to issue
a criminal order of protection when an action involving
“any crime or violation between spouses, former spouses,
parent and child, or between members of the same fam-
ily or household” is pending. Courts may issue either a
limited or complete temporary order of protection. The
court did note, however, that such temporary or limited
orders usually do not allow the subjects of such orders of
protection the right to litigate over their feasibility due to
their relatively short-term existences.

In its analysis, the Forman court used the three-part bal-
ancing test first established in Matthews. v. Eldridge. After
determining that Forman possessed standing, the court
then discussed the issue of whether he remained entitled
to an evidentiary hearing concerning his alleged consti-
tutional violations before the issuance of the order of
protection. While recognizing the order directly affected
Forman’s property and liberty interests by excluding him
from his residences, the criminal court nonetheless held
that the already instituted “probable cause” evidentiary
hearing required by New York State statutes provided
Forman an opportunity to be heard, and that, moreover,
such a procedure could properly consider any alleged
constitutional violations.

Nearly 40 years later, the New York State Appellate Divi-

sion, First Department, considered a similar situation in



Crawford v. Ally. The appellate court considered the deni-
al in the trial court of a writ of mandamus that requested
an evidentiary hearing before the issuance of a temporary
order of protection that excluded the appellant from her
apartment. The Appellate Division reversed, holding that
the possible deprivation of significant liberty or property
interests, such as the denial of access to one’s residence or
one’s children, constituted an important factor in deter-
mining the issuance of an order. Thus, the appellate court
added, an evidentiary hearing should be held in such
a situation. As in Goldberg, however, the court did not
specify the nature of such a hearing, other than that one
should be held when the “defendant presents the court
with information showing that there may be an immedi-
ate and significant deprivation of a substantial personal
or property interest.”!3 The decision noted that before
its current determinations no explicit procedures for an
evidentiary hearing existed when a person contested a
temporary order.

This case followed closely the legal reasoning, albeit in a
different factual milieu, in Matter of EW.14 In that case,
the Bronx Family Court postponed an evidentiary hear-
ing concerning a father’s alleged neglect of his children
and their removal from the residence. The court noted
that there are certain facets that need to be considered in
a Family Court hearing, such as the presence of “undis-
puted harm” and the private interests of parents and
children.!> No appellate court in New York has further
elaborated on the standards first established in Crawford.
Trial courts, however, readily use the decision, as evi-
denced by People v. PD., Defendant, which considered
the applicability of a Crawford hearing to criminal orders
of protection and what documents could be used in such
proceedings without violating confidentiality interests.
Family law courts could use the Crawford standards
to hold fact-finding hearings to determine how a tem-
porary order of protection could deprive the intended
recipient of employment, National Guard service or
even his or her house.l”

Moreover, the standards established by Crawford may
not seem immediately applicable to Family Court cases.
Criminal courts deal with alleged offenses that may result
in imprisonment, while its familial counterpart only
encompasses “family offenses” that can at most result in
temporary or permanent orders of protection. But there
can be deprivations of emotional support, such as being
barred from personal relationships with family members,
or even habitation when a person cannot enter his or
her residence for a period that normally can extend to
up to one year. Thus, the protections now afforded by a
Crawford hearing can help prevent the unjust imposition
of such restrictions on the lives of citizens, deprivations
that can be devastating: A temporary order of protection
can prevent a person from seeing his or her children by
prohibiting communications or visits.
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Conclusion

As in any area of law, the development of expanding
due process rights and their corresponding procedures
can be slow and even ad hoc. This is especially true with
the parameters expanded and established by national
and New York courts and discussed in this article. Thus,
the intersection of rights, temporary orders of protec-
tion and family law courts remains necessarily fluid.
Perhaps this development comes from the historical
flexibility of due process. Originally envisioned in the
U.S. Constitution’s Fifth Amendment as a protection
against the abuses of executive power that prompted the
Revolution, it eventually expanded to encompass more
than just appropriate procedure in a court. Corporations
received such protection by the late 19th century. As
illustrated by this article, moreover, due process expand-
ed to recipients of governmental benefits. Now persons
facing temporary or permanent orders of protection in
the state-based Family Court system may receive due
process protection. The nascent importance of such a
new protection, however, may be further attenuated due
to the current preoccupation with due process rights for
undocumented aliens in federal immigration proceed-
ings, particularly deportation.

John Thomas McGuire is an assistant public
defender in the Columbia County Public
Defender's Office located in Hudson, N.Y., where
he concentrates on family law.
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he life sciences industry is at a turning point. For years,

healthcare regulation has focused on issues such as
drug pricing, reimbursement disputes, fraud enforcement
and compliance failures. Lately, it feels as though some-
thing larger is happening underneath the surface. In both
the United States and the European Union, regulators are
beginning to question not just how healthcare companies
behave, but how they are structured. In the U.S., lawmakers
are challenging whether insurance companies and pharmacy
benefit managers should also own pharmacies. Contrast that
to the EU, where regulators are proposing to shorten the
time drug manufacturers can block competitors from enter-
ing the market unless certain access requirements are met.

These changes in how governments think about com-
plex markets like healthcare now feel more volatile
instead of moderate.

The United States: A Surprising
Challenge to Vertical Integration

For more than a decade, large healthcare companies have
operated through vertically integrated models. Insurers
have acquired pharmacy benefit managers. Pharmacy
benefit managers have acquired specialty pharmacies.
Some companies now control multiple steps of the drug
distribution chain.

Until recently, most legal challenges to this model focused
on antitrust enforcement or reimbursement disputes.
Now, Congress is considering legislation that would go
even further. The bipartisan Break Up Big Medicine Act,
which is in committee at the time of publication, would
require certain insurers and pharmacy benefit managers
to divest affiliated pharmacy operations.

This bill’s introduction marks a meaningful shift in tone.
Congress is no longer asking whether integrated com-
panies are complying with existing law. The question
now seems to focus on whether certain business models
should exist at all.

Why This Matters

If legislation were enacted requiring divestiture within
a short time frame, the consequences would extend far
beyond operational inconvenience.

Companies would need to consider important issues
such as: (1) how to value assets under potential forced-
sale conditions; (2) whether existing debt agreements
restrict structural changes; (3) whether contracts with
providers or pharmacies can be reassigned and (4) how
state regulators would treat newly separated entities.

Even the possibility of mandatory divestiture can affect
capital markets. Publicly traded companies may likely
need to revisit risk disclosures in previous securities fil-
ings, while investors may reassess valuation assumptions
previously tied to integrated business models.
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The European Union: Changing the
Rules on Exclusivity

At the same time, the European Union is pursuing a
major reform of its pharmaceutical legislation. In April
2023, the European Commission proposed amend-
ments to Directive 2001/83/EC, the EU’s core legal
framework governing the approval and regulatory pro-
tection of medicines.!

One of the most significant proposed changes concerns
regulatory data protection. Under the current system,
drug manufacturers generally benefit from eight years dur-
ing which generic competitors cannot rely on their clinical
trial data, followed by additional market protection. This
structure is often described as the “8+2+1” model.

The European Commission has proposed reducing the
base data protection period from eight years to six years.
If adopted in substantially similar form, this reduction
would affect how companies calculate the effective com-
mercial life of their products across the EU.

Conditional Extensions

The proposal would allow companies to regain some of
the lost protection if they meet certain conditions. For
example, additional protection may be available if:

* The product is made available across all EU mem-
ber states within a defined time period.

e The medicine addresses an identified unmet medi-
cal need.

* The manufacturer complies with new transparency
and supply requirements.

In practical terms, this means that exclusivity would no
longer be automatic. It would depend in part on how
broadly and how quickly a company brings its product
to market.

It is important to note that these changes affect regulato-
ry exclusivity, not patent duration. However, for business
planning purposes, a shorter exclusivity window can have
a significant impact on revenue projections, investment
decisions and launch strategy.

For multinational companies, particularly smaller bio-
technology firms, the requirement to launch across all 27
member states within a short time frame could present
logistical and financial challenges. Pricing negotiations,
reimbursement timelines and distribution infrastructure
vary across countries, of which coordinating such com-
plex logistics would take time and careful planning.

A Broader Shift
Although the U.S. and EU approaches differ, they are

philosophically united in that regulators are no longer
focusing solely on whether companies comply with rules.



They are increasingly questioning whether certain busi-
ness models produce outcomes consistent with public

health goals.

In the U.S., the focus is on ownership and integration. In
the EU, the focus is on how long companies can rely on
regulatory protections before facing competition. For law-
yers in any practice area, this shift is worth noting. When
regulators begin to revisit foundational issues such as
ownership, exclusivity or market design, the ripple effects
will extend far beyond what one can reasonably envision.

Implications for Boards and
General Counsel

For companies operating across borders, these develop-
ments require careful planning.

Boards and general counsel may want to consider:

* How dependent the company’s financial model is
on vertical integration.

* How changes in EU exclusivity periods could affect
global launch sequencing.

* Whether product channels can survive sudden mar-

ket shocks like tariffs.

* Whether securities disclosures adequately reflect
regulatory uncertainty.
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Why This Moment Feels Different

What makes this period distinct is not just the substance
of the reforms, but the speed with which policymakers
are pursuing them. Healthcare regulation is entering a
new phase. In the United States, lawmakers are consider-
ing whether vertically integrated healthcare conglomer-
ates should be broken apart. In the European Union,
regulators are proposing to shorten baseline regulatory
protections while tying additional protection to access
and supply obligations.

For lawyers advising clients in any sector touched by
healthcare, the message is clear: Structural change is no
longer theoretical. It is becoming part of the “normal”
policy conversation.

Ron Lanton lll is senior partner at Lanton, Lanton
& Sosa Law.

Endnote

1. Proposal for a Directive of the European Parliament and of the Council on the
Union Code Relating to Medicinal Products for Human Use, COM (2023) 192 final
(Apr. 26, 2023).
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ATTORNEY PROFESSIONALISM

Talking to Al Could Talk You
Out of Attorney-Client Privilege

The Attorney Professionalism Committee invites our readers to send in comments or
alternate views to the responses printed below, as well as additional hypothetical fact patterns or scenarios to
be considered for future columns. Send your comments or questions to: NYSBA, One Elk Street, Albany,
NY 12207, Attn: Attorney Professionalism Forum, or by email to journal@nysba.org.

This column is made possible through the efforts of NYSBA’s Committee on Attorney Professionalism.

Fact patterns, names, characters and locations presented in this column are fictitious, and any resemblance
to actual events or to actual persons, living or dead, is entirely coincidental. These columns are intended to
stimulate thought and discussion on the subject of attorney professionalism. The views expressed are those
of the authors, and not those of the Attorney Professionalism Committee or NYSBA. They are not official

opinions on ethical or professional matters, nor should they be cited as such.

To the Forum:

am a longtime New York lawyer, and a very busy one.

I am writing because I have recently had to deal with
the use of artificial intelligence to record conversations
and meetings. Al has made it easy to create transcripts
of conversations, especially on Teams or Zoom calls. All
one has to do is press a button and, like magic, the result
is a record of the conversation that includes transcripts
and summaries that recognize voices to determine who
is speaking. Some of this technology even edits out foul
language. I am concerned that the use of this technol-
ogy creates risks and all sorts of ethical pitfalls. I know
that I cannot record conversations with clients without
their consent, but what rules apply when clients record
conversations with me? Do I have an obligation to dis-
cuss the use of Al and its risks, including attorney-client
privilege issues? Additionally, is this something that I
should address in my engagement letters?

The use of Al technology to create notes and transcripts
is not limited to attorney-client conversations. I know
that my clients are being told that handwritten notes are
old-fashioned and that they should buy software that
automatically creates transcripts of all conversations and
meetings. Some of my clients are also using Al to sum-
marize documents and meetings, which are sometimes
sent to me, but I am concerned that they may become
discoverable and I'm not sure whether they are privileged
materials.

I recognize that the rules regarding the use of Al in the
situations that I have outlined are rapidly evolving, but I
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would appreciate guidance from you that would put me
on the right track.

Sincerely,

G.O. Skynet
Dear G.O. Skynet:

Technology is advancing at an extraordinary pace.
Throughout history, innovations have propelled humani-
ty forward: Carl Benz invented the first gasoline-powered
automobile in 1886; the Wright brothers achieved the
first manned flight in 1903; Robert Goddard launched
the first liquid-fueled rocket in 1926; the American
Moon landing occurred in 1969; and the Soviets estab-
lished the first space station in 1971. The world has seen
the invention of Charles Babbage’s analytical engine in
1837, Lord Kelvin’s analog computer in 1872, the first
digital computers in the 1940s, ARPANET in 1969,
the World Wide Web in 1989, Google’s growth in
the late 1990s and YouTube’s creation in 2005. We've
progressed from the simple game Pong in 1972 to the
immersive world of Call of Duty 4: Modern Warfare in
2007. Remarkably, the pre-microwave oven, pre-washing
machine, pre-electric refrigerator, and pre-television
era is still within living memory, and some individuals
released from prison have never used an ATM before.!
Today, technological change happens so rapidly that
even the most visionary minds find it nearly impossible
to predict what the next few years will bring. Though
George Jetson was supposed to have been born in 2022,
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to the best of our knowledge “The Jetsons” had no laptop
computers; even Captain Kirk sometimes used paper.

ChatGPT, for its part, was released in November of
2022, and the subsequent show-jumping leaps and
bounds made in the performance of “artificial intelli-
gence” have instantly transformed the very meaning of
that term into the interactive tool of conversation, image
and analysis generation, for which it is recognized today.
Our brief historical survey demonstrates the likelihood
that we are in for many surprises in the future capabili-
ties of “generative AL.”2 And yet, the Rules of Professional
Conduct have not changed even one letter to acknowl-

edge this new reality.

This great advance has raised and will continue to raise
many questions for lawyers to consider, from the practical
(Is the product of Al copyrightable?) to the ethical (Can a
lawyer use Al to research law or write briefs? For more on
this issue, see p. 37.). As to ethical questions, fear not: It
is our humble opinion that, let technology move however
fast it likes, but the New York Rules of Professional Con-
duct constitute fundamental rules of ethical and profes-
sional conduct that are true today, were true yesterday, and
hopefully will continue to be true tomorrow.

To begin, you are absolutely correct: under New York’s
ethical guidelines, even though New York is a one-party-
consent state, attorneys are not permitted to record calls
with a client unless the client has given consent.3 How-
ever, the catch for lawyers is that the reverse is not true.
Clients are not subject to the same rules that govern law-
yers, and the use of Al or other tools by clients to record
and analyze conversations with their attorneys is becom-
ing increasingly common. The internet is full of ads
marketing notetaking products that are literally capable
of creating transcripts of virtually every telephone call,
conversation, or meeting. This practice, although con-
venient, can create significant risks — not only for the
client but also for the lawyer — and may jeopardize the
attorney-client privilege by creating discoverable evi-
dence. As experimentation with Al continues to grow,
more clients, attorneys and even judges are exploring
generative Al to manage the overwhelming volume of
information that litigation brings,* amplifying these
risks every day.

Although this may be a little above our pay grade, the
way in which a generative Al system works is that it
learns how to generate its conversations or analyses based
on previous interactions with users. Therefore, Al com-
panies usually record users’ inputs and make permission
to record them a prerequisite for using the Al so that
they can be used to train the Al to respond to others.
People who wish to ask the Al about their trade secrets,
without the Al’s relating these secrets to other users, can
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sometimes purchase a sort of private room that keeps all
conversations between the user and the Al from being
repeated to other users publicly. But even then, the Al
companies still hear what is said in that room. The fact
that the company that controls the Al is given permis-
sion by the user to listen in has recently been found in
the Southern District of New York to squarely destroy
attorney-client privilege.

In that case, United States v. Heppner,> a defendant,
without first clearing it with his lawyer, made com-
munications about his case to a conversant generative
Al program. The court permitted disclosure of these
communications because it found that “when a user
communicates with a publicly available Al platform in
connection with a pending criminal investigation,
the Al user’s communications [are not] protected by
attorney-client privilege or the work product doctrine.”
(There is no reason why this result cannot be extended
to civil cases.) Of the three elements required for the
attorney-client privilege to take hold, all three were lack-
ing: (1) There were no communications between client
and attorney because the program was not an attorney,
(2) the communications were neither kept confidential
nor intended to be kept confidential because the pro-
gram warned that it collected inputs for the purpose of
training the program and (3) the communications were
not made for the purpose of seeking legal advice because
the program was not a lawyer and stated that its output
did not constitute legal advice. This broke the privilege.
In addition, the work-product protection did not apply
because the communications were neither “prepared
by or at the behest of counsel, ... nor did they reflect
defense counsel’s strategy.” This case highlights the dan-
ger to a client in communicating details of his case to Al:
Under normal circumstances, these communications will
be subject to disclosure. Heppner is not the end of the
story, and to see where this all eventually ends up may
require a crystal ball.

Another recent federal case, Warner v. Gilbarco, Inc.,
et al.,¢ ruled that “the work-product waiver has to be
a waiver to an adversary or in a way likely to get in an
adversary’s hand,” so that waiver of the attorney-client
privilege does not necessarily waive the work-product
protection where it otherwise exists. This caveat should
not be misunderstood: It may keep the attorney work-
product protection intact, but it does not, outside of
exceptional circumstances, shield from disclosure (a) a
client’s own communications to the lawyer, and (b) the
Al program’s own commentary on what the lawyer has
said, especially when, as in Heppner, the Al has been
consulted without the lawyer’s permission and direction.
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Furthermore, the client who shares attorney-client com-
munications with Al, making them subject to disclosure,
creates an additional headache requiring the collection
of the files so they can be disclosed, a task that is not
necessarily easy, straightforward or inexpensive, given the
unintuitive way in which Al communications are often
stored on a computer.” And of course, the typical lawyer’s
compulsive motion practice to try to stop the other side
from reaching into a client’s Al communications may run
up fees for the client, waste the lawyer’s time, and delay
resolution of the case.

The forgoing demonstrates that clients put themselves at
risk when discussing cases with Al, and the lawyer who
lacks (or loses) control over the client may be placed in
the embarrassing position of having to force a client to
turn over factual analysis, legal advice, and settlement
positions to the adversary.

What does this mean for the lawyer’s obligations? Lets
turn to the language of the Rules: “A lawyer shall make
reasonable efforts to prevent the inadvertent or unau-
thorized disclosure or use of, or unauthorized access to,
information protected by Rules 1.6, 1.9(c), or 1.18(b).”8
Lawyers are required “to make reasonable efforts to
safeguard confidential information against unauthorized
access by third parties and against inadvertent or unau-
thorized disclosure by the lawyer or other persons who
are participating in the representation of the client or
who are otherwise subject to the lawyer’s supervision.”
Surely a client participates in his own representation. A
lawyer therefore has a duty to take reasonable measures
to prevent his or her client from accidentally breaking
the attorney-client privilege; if the privilege will be bro-
ken, the client should do it intentionally. “A lawyer shall
explain a matter to the extent reasonably necessary to
permit the client to make informed decisions regarding
the representation.”10

The New York City Bar Association has recently issued
a formal opinion specifically recommending that “[i]f
an attorney knows that a client is recording a call with
an Al tool, the lawyer should advise the client of the
disadvantages of doing so.”!! While there is no strict
requirement that attorneys must discuss the risks and
drawbacks of clients’ using Al to record attorney-client
communications, it is considered best practice to raise
these issues at the outset of the relationship — ideally
when the engagement agreement is being formed. This
is especially important if the attorney believes that the
client may be inclined to record conversations or input
communications into Al systems. Setting clear expecta-
tions from the beginning can often prevent future prob-
lems.12 The lawyer may choose to include in an engage-
ment letter an outright ban on the client’s recording the
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lawyer (with Al or otherwise), “provided the letter of
engagement or retainer agreement: (a) does not mislead
the client regarding circumstances under which the law-
yer may seek to withdraw from the representation; and
(b) does not serve as irrevocable advance consent by the
client to withdrawal by the lawyer if the client violates
the prohibition.”3 Alternatively, the engagement letter
may allow the client to use Al to record and make sum-
maries of the lawyer’s communications only under cer-
tain conditions, for example, after the lawyer and client
have investigated Al software and identified a particular
configuration of Al software that will not break privilege
when spoken to, like a purely internal private room
offered by the Al software with custom-tailored protec-
tion for secrets spoken in it.

The following is an example of sample language that can
be added to an engagement letter:

It is agreed that unless consent is obtained in
advance, neither you nor the firm will use Al tools
or other means to record, summarize or create tran-
scripts of audio and video conversations with each
other, including, without limitation, telephone,
Zoom and Microsoft Teams calls. It is further
agreed that neither you nor the firm will rely on any
factual representation or purported legal advice that
may be set forth in any such Al-generated record-
ings, transcripts or summaries unless they have
been reviewed by both you and the firm to confirm
the accuracy of the statements contained therein.
Finally, to the extent that any such Al-generated
recordings, transcripts or summaries are generated,
both the firm and client must take special care
to maintain confidentiality of the Al-generated
document to avoid any loss of evidentiary privilege
accorded to attorney-client communications or
attorney work product and to avoid disclosure of
client confidences.

Lastly, and perhaps the most problematic, this is a rapidly
evolving area of practice with new decisions and articles
written almost every day, so stay tuned for more.!4 If
you or your clients are going to use Al, then your profes-
sional duty of competence!® requires that you familiarize
yourself to the appropriate extent with generative Al:
how it works, how to configure it in such a manner that
speaking to it preserves privilege and confidentiality and
how to disclose it if need be. Computer technology has
advanced to the point where it may no longer be true to
stereotype the younger generation as computer-savvy;
a great percentage must be playing catch-up. But by
putting in the effort to become competent and not fall
too far behind, by attending continuing legal education
courses on the subject, you will be ready to deal pro-
actively and ethically with the new and unpredictable
problems brought on by clients’ experimentation with



Al, and indeed, with your own experimentation. After
all, the only thing worse than your client’s accidentally
forfeiting attorney-client privilege by talking to Al, is
your own doing so!

Sincerely,

The Forum, by

Vincent J. Syracuse, VSyracuse@thsh.com

Alyssa C. Goldrich, AGoldrich@thsh.com
Jean-Claude Mazzola, jeanclaude@mazzolalindstrom.com
Adam Wiener, adam@mazzolalindstrom.com

QUESTION FOR THE NEXT FORUM

To the Forum:

We all know that when we draft documents if we dis-
cover scrivener’s errors or mistakes of fact that deviate
from what was agreed by the parties, we are required to
correct those. But I have what is arguably a more com-
plicated question.
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I represent one of two individuals who are looking to
form a corporation or limited liability company. My cli-
ent will provide the expertise and will manage the entity,
while the other individual will be an investor without
much operating connection to the business. Once the
entity is formed, they expect to raise additional money
by selling shares in a private placement.

All of the business is expected to be conducted in New
York, both of the founders are New York residents and it
is likely that the majority of the subsequent investment
money will also come from New York residents. Accord-
ingly, one might think that the most logical place to form
the entity is under New York law.

However, in the interest of giving my client the greatest
degree of flexibility and protection against being sued
over how he manages the entity as a director or manager,
as the case may be, I would like to put in the governing
documents a provision that waives the applicable fidu-
ciary duties to the greatest extent possible. I can achieve
more of what I want in that regard under Delaware law
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than under New York law, and I can achieve even more
under Texas law.

Accordingly, I would like to suggest to the other
founder’s lawyer that we form the entity in either
Delaware or Texas. I don’t want to disclose the afore-
mentioned reason for why I want to do this, but rather
if asked why, I can answer that Delaware has the most
established jurisprudence for business entities or that
Texas is trying very hard to accommodate companies
and attract them to incorporate there and use its
courts. While that might not be the “whole truth,” 1
believe that both of those explanations would be true
and of non-trivial significance.

In the same vein, I would rather use an LLC if I deter-
mine that it is more flexible in this connection than a
corporation. My preferred explanation would be that
using an LLC plainly will allow the business to be run
as a pass-through for tax purposes and if and when it
becomes preferable to use an S corporation or even a
regular C corporation, an LLC is able to elect that tax
treatment. Again, completely truthful and substantive,
but not a disclosure of what really matters to me and
my client.

So my first question is whether there is anything in
the Rules of Professional Conduct or otherwise that
precludes me from doing what I want without making
a full disclosure to the other founder’s lawyer that the
fiduciary protection will be significantly less than with a
New York corporation.

But wait, it’s actually more complicated than that. The
other founder wants to have a right to purchase whatever
New York real property the entity will acquire. My client
does not like this element of the transaction but decided
that he cannot fight it. You can imagine my barely con-
cealed glee when I received the document drafted by the
other founder’s lawyer providing for a 25-year option.
Boom. I think that that option could well be void under
the Rule Against Perpetuities.

So my second question concerns the misimpression that
the other founder’s lawyer has created for himself without
any fault, action or influence on my part: Am I required
to inform him that this provision that he has proposed,
which I know is so important to his client, is or may be

a legal nullity?

Sincerely,
Jen Nanigans
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Vincent J. Syracuse is a founding partner of
Tannenbaum Helpern's litigation and dispute
resolution practice and has 50 years of experi-
ence in litigation. He received NYSBA's Sanford
D. Levy Professional Ethics Award and has
chaired NYSBA's program on ethics and civil-
ity for over 20 years. He co-chairs the Ethics
Committee of the Commercial and Federal
Litigation Section. He has been a co-author of
the Attorney Professionalism Forum since 2012,
which was published in a collection in 2021.

i Alyssa C. Goldrich is an associate in Tannenbaum
Helpern's litigation and dispute resolution prac-
tice. She focuses her practice on complex com-
mercial litigation matters in state and federal
courts, with an emphasis on business torts,
breach of contracts, intellectual property dis-
putes, and real estate and construction litigation.

Jean-Claude Mazzola is founding partner of
Mazzola Lindstrom LLP with over 25 years
of experience as a commercial litigator. He
is chair of NYSBAs Committee on Attorney
Professionalism.

Adam Wiener is an associate attorney at
Mazzola Lindstrom LLP, where he focuses on
contract law, bankruptcy, real estate finance,
defamation, and constitutional law.
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Managing Partners Underscore That
Training and Oversight Are Critical
in Today's Al Environment

By David Alexander

I aw firms are no longer merely

thinking about incorporating arti-
ficial intelligence into their daily work-
flows. It has become as ubiquitous to a
firm’s infrastructure as a typewriter or
calculator was in the 1970s. However,
AT’s impact is far more significant as is
the accompanying level of concern for
its misuse through overreliance.

That was the consensus among three
managing partners who spoke at a
New York State Bar Association Law
Practice Management Roundtable on

April 23.
The panelists were:

* Connie Cahill, managing
partner at Barclay Damon.

* Louis P. DiLorenzo, managing
partner of the Westchester office
and co-managing partner of the
New York City office at Bond,
Schoeneck & King, PLLC.

* Allen A. Shoikhetbrod,
managing partner at Tully
Rinckey PLLC.

New York State Bar Association Presi-
dent Taa Grays moderated the hour-

long discussion while Craig Brown,
principal at Bridgeline Solutions,
introduced the speakers.

The propensity for attorneys to put
unwarranted trust in, or to become
too dependent on, Al's outputs are
among the biggest challenges fac-
ing senior partners today. Training
and vigilant oversight have therefore
become points of emphasis in law
firms’ policy manuals.

Cahill reinforced that notion by say-
ing that the training of young associ-
ates today is more important than it
ever has been.

“We adopted a policy this year
because we are most concerned about
associates and making sure that they
are getting the training they need. So
right now, our policy requires that
any junior associate — anyone in their
first, second, or third year with us —
has to do the work first without using
Al Cahill said. “They have to turn
in the draft, they have to turn in the
outline, they have to turn in whatever
their work product was on their own,
and only then can they go to AL”

Shoikhetbrod agreed with her assess-
ment, but with the caveat that senior
partners must understand that most
associates have been exposed to Al
before they accept their first job.

“I think it’s tough, because with the
new generation of attorneys coming
in, they have already been relying on
Al They have been using consumer-
facing technology, like ChatGPT and
Copilot. So, it is going to be chal-
lenging to take it away from them,”

he said.

However, Shoikhetbrod pointed out
that identifying a job candidate’s abil-
ity to analyze an issue without the
benefit of Al is part of the firm’s hir-

ing process.

He said his firm provides job candi-
dates with a hypothetical fact pattern
on a real-world situation that might
arise in his office. The candidates have
24 hours to turn in their responses.

“The point is for them to spot issues
and for us to see if they can spot
issues. We also get them to certify
that they are not using generative Al.

(L-R): Louis P. DiLorenzo, Allen A. Shoikhetbrod, Connie Cahill and President Taa Grays
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And then once they are hired, they are
placed in a mentorship program for
about six to 12 months with a senior
attorney who meets with them every
day, goes over work product with
them, and provides them feedback.”

DiLorenzo said his firm has a policy
that prohibits new lawyers from using
Al tools and that their training also
focuses on developing young associ-
ates’ general lawyering skills.

He drew on one of his father’s favorite
phrases to illustrate a point that Al
software is only a tool and the ability
to use the software is not synonymous
with being a good attorney.

“My father had a good saying: ‘It’s
not the hammer, it’s the carpenter.’
These are tools, right? We still have
to be good lawyers. This [Al] is a
tool that can be especially useful and
enhance our practice tremendously,
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but we can’t change the focus from
teaching them to be lawyers first,” he
said. “We're trying to make sure they
learn how to spot issues, draft plead-
ings, and draft other documents so
that they can then use the [AI] tool
to make the product better.”

Each panelist said that Al has improved
their firm’s efficiency and that, con-
trary to many workforce forecasts, it
has not led to massive layoffs.

“We had two people in our account-
ing group that did one function and
we bought an Al tool. Those two
people now have new jobs. It takes
one person a quarter of the time to do
what used to take those two people
full time. Certainly, I think there is a
lot that is going to happen away from
the practice of law, but in the business
of law, Al is going to save us money,”

Cahill said.

ANNUAL REPORT

President Grays jumped on the point
about job displacement.

“I want to highlight that the tool did
not replace people. It allowed them to
do something more, right? It allowed
them to do different jobs, because
that is always a concern, that people
are fearful that they are going to lose
their jobs, but it opened an opportu-
nity for them,” Grays said.

“It opened an opportunity, and we
are trying to do the same thing with
our legal assistants, but we have been
very clear. We think, probably like a
lot of firms, that finding good legal
assistants is like searching for gold,
and so we have no intention of reduc-
ing the number of legal assistants; we
just think that they’ll be doing higher
level things,” Cahill added.

2025
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audited financial statements for the years 2025 and

2024 are available to members and may be obtained
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Investment Income, Net

Books and Publications
Administrative Fees and Royalties

Continuing Legal Education

$10,385,000
$1,079,000
$2,368,000
$716,000
$181,000
$2,344,000
$3,784,000
$1,187,000

$6,937,000
$60,492,000
$10,185,000
$3,375,000

$80,989,000
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Chief Judge Wilson Traces the Evolution
of ADR and Highlights NYSBA's Role

By Matthew Pennello

At the New York State Bar Asso-
ciation’s Dispute Resolution Sec-
tion and Labor and Employment Law
Section Spring Meeting on April 24,
Chief Judge Rowan Wilson delivered a
historical and thoughtful reflection on
the development of alternative dispute
resolution and its growing importance
in modern legal practice.

Chief Judge Wilson situated ADR
within a long arc of legal history,
noting that while often viewed as a
contemporary innovation, its roots
stretch back to ancient Athens — when
public arbitrators (diaitetai) were
used to relieve pressure on courts.
He then turned to New York’s own
jurisprudential evolution, focusing on
early 20th-century resistance to arbi-
tration highlighted by the Meacham
v. Jamestown, Franklin & Clearfield
Railroad Co. decision, where the New
York Court of Appeals viewed arbitra-
tion agreements as an impermissible
attempt to oust judicial authority.

That skepticism, Wilson explained,
gave way to a fundamental shift in
public policy. With the enactment
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of the New York Arbitration Act of
1920, the first modern arbitration
statute in the country, New York
helped legitimize arbitration as an
enforceable and practical alternative
to litigation. The Court of Appeals’
subsequent decision in Berkovitz v.
Arbib & Houlberg, Inc., authored by
Judge Benjamin N. Cardozo, upheld
that shift, rejecting constitutional
challenges and cementing arbitra-
tion’s place in the legal system.

Chief Judge Wilson emphasized that
these developments did not occur in
isolation. New YorK’s approach quick-
ly influenced other states and the
federal government, with the Federal
Arbitration Act drawing directly from
New York's model. Together, these
changes marked a transition from
rigid adjudication toward more flex-
ible, party-driven dispute resolution.

Turning back to the modern era,
Chief Judge Wilson framed ADR as
a practical necessity in a legal envi-
ronment defined by limited time,
resources, and institutional capacity.
Beyond efficiency, he noted, arbitra-
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tion and mediation offer a means of
resolving disputes in ways that pre-
serve relationships and produce more
durable outcomes.

Looking ahead, the Chief Judge
described the next phase of ADR as
one focused on expansion and refine-
ment, broadening its reach while con-
tinuing to build trust in its processes.
He encouraged practitioners to carry
that work forward in partnership
with the courts.

In that context, Chief Judge Wilson
acknowledged the role of the New
York State Bar Association, expressing
appreciation for its consistent engage-
ment with the court system and its
sections’ contributions to advancing
dispute resolution practices.

Chief Judge Wilson’s remarks posi-
tioned ADR not as an adjunct to
the legal system, but as a central
and evolving component of American
jurisprudence, one in which NYSBA
has and will continue to play a defin-
ing role.
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How Lawyers Can

Reduce Anxiety

By Rebecca Melnitsky

Setting limits is an important part
of reducing anxiety, especially for
legal professionals.

As part of Well-Being in Law Week,
the New York State Bar Association
hosted a seminar on how attorneys
can manage perfectionism, burn-
out, and fatigue. Jessica Bedziner, a
licensed psychologist and owner of
Long Island OCD & Anxiety Thera-
py; led the discussion.

“Anxiety is a threat detection system,”
Bedziner said. “That means it’s designed
to help you stay safe, which can also be
a good thing at times. But in some
people and situations, it tends to stay
on too much, or it fires too much,
when it is actually not even needed. It
tends to be very future-focused. It has
the potential to be helpful, but it can
turn chronic when it becomes overac-
tive, when it’s constantly firing.”

Bedziner said that while anxiety can
make lawyers successful — like being
detail-oriented enough to catch errors
and anticipate opposing arguments —
it can become overactive when it is
too sensitive, frequent, and intense.
Being overly prepared can turn into
ruminating on issues and fear of mak-
ing mistakes.

Similarly, perfectionism can become
problematic when it is driven by fear
and unrealistic standards.

“That would mean expecting every legal
task to be flawless, even though legal
work might involve things like a judg-
ment call, ambiguity, and revision,”
said Bedziner. “Additionally, in perfec-
tionism, one’s self-worth tends to get
tied to performance. A person might
link their personal value to their work
outcomes. So, feedback or mistakes
may feel like a reflection of someone’s
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identity, rather than just performance
or an area of improvement.”

Symptoms of obsessive-compulsive
disorder can also occur. In those cases,
a person may have obsessive thoughts
or urges that lead to compulsions.
Bedziner said that while giving into
a compulsion can temporarily reduce
anxiety, it only continues the cycle in
the long run.

“Think of it as like a bully who's look-
ing to get your lunch money,” said
Bedziner. “If you give him your lunch
money, your anxiety goes down, but
then he wants more and more and
more. That is pretty much what

OCD looks like.”

For lawyers, checking a document
repeatedly may ease anxiety, but there
comes a point where it impedes other
work and leads to decision fatigue —
like not being able to decide what to
have for dinner after a long day.

Breaking Out of Anxious
Thought Patterns

One step to break out of anxious
thought patterns is to notice those
thoughts and urges as they happen

and naming them for what they are.

“So, for instance, saying something
like, ‘I notice I'm feeling anxious
right now. I notice my mind is trying
to solve a problem before I even finish
the task. I notice the urge to recheck

64

this again,” said Bedziner. “You are
just noticing what's happening right
now, what’s going on in your mind,
what feelings are coming up for you,
and this has a tendency to increase
one’s awareness.”

Another step is accepting uncertainty
— that even with careful review, it is
not possible to eliminate every risk or
possible mistake.

“I want to clarify that this isn't about
being careless,” said Bedziner. “But
really, it is about teaching that over-
checking does not lead to better
outcomes. Burnout actually has the
ability to increase errors.”

Bedziner also suggests only check-
ing a document a certain number
of times or setting a time limit for a
task — and then moving on. She also
said that when these issues spiral into
a loss of control, high emotional dis-
tress, or sleep problems, it is time to

seek professional help.

“Rest and limits are actually part
of being effective,” said Bedziner.
“Those are things that are important.
They'’re not a failure of commitment,
and having separation between work
and personal life can actually help
you be more effective. Taking breaks
and having boundaries — it isn’t lazi-
ness, but instead, it has the potential
to improve your focus, reduce your
errors, and prevent burnout.”
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