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Adoption – DRL 111 Consent – Agency – Required

	In Matter of Aurora A. (Anonymous), 2026 Westlaw 2108382 (2d Dept. July 22, 2026), appellant, the proposed adoptive mother of a child born in November 2022, as to whom the biological parents executed an extrajudicial surrender of guardianship and custody (SSL 384) to the agency, 3 days following the child’s birth, appealed from a November 2024 Family Court order which, in an adoption proceeding commenced in January 2023, granted the agency’s motion to dismiss the petition upon the ground of lack of jurisdiction. The child was placed with the appellant and her husband (the husband) as proposed adoptive parents on December 1, 2022, 5 days following the child’s birth. The January 2023 adoption petition was filed jointly by the appellant and the husband. In May 2023, the husband commenced an action for divorce against appellant and in September 2023, the biological parents notified the agency that they no longer wished the adoption to move forward, given the separation of the proposed adoptive parents. The husband filed a petition in October 2023, alleging that the joint adoption was a material condition of the surrenders which could no longer occur, and he requested a best interests hearing, in which request appellant joined. Family Court directed a best interests hearing in November 2023, but on February 5, 2024, the husband withdrew so much of the January 2023 adoption petition as concerned him, on the ground that he was no longer seeking a joint adoption. On February 6, 2024, the agency withdrew its consent to the joint adoption based upon the father’s action and moved to dismiss the adoption petition, upon the ground that Family Court lacked jurisdiction due to the agency’s withdrawal of its consent, which is required by DRL 111. By Order dated January 8, 2025, the Second Department stayed enforcement of Family Court’s November 2024 order of dismissal pending appeal and directed that appellant and the husband continue a 50/50 placement schedule fashioned by the agency. The Second Department affirmed, holding “where an agency has been awarded care and custody of a child, … the agency’s refusal to consent to an adoption petition leaves the court without the authority to entertain the petition (citations omitted)” and “the court lacks the authority to even conduct a hearing to determine the best interests of the child, as doing so would mean entertaining an incomplete adoption application over which the court lacks jurisdiction (citation omitted).” The Appellate Division proposed that “the Legislature consider making changes to the governing statutes to afford jurisdiction to courts to conduct a best interests hearing where, as here, an agency has withdrawn its consent to the adoption,” while noting “the virtually unfettered power afforded to an authorized agency with custody of a child has the potential for problematic consequences, as evidenced by the circumstances of this proceeding.”

Child Support – CSSA – Cap Set at $225,000, Extracurricular Activities Reversed; Counsel Fees – After Trial and AFC Fees; Equitable Distribution - Proportions – Short Marriage (50%); Separate Property Found

	In Sawas v. Elzanaty, 2026 Westlaw 1966994 (2d Dept. Jul. 8, 2026), the husband appealed from a December 2020 judgment of divorce, entered upon February 2020 decisions following trial of his 2018 action, which: (1) awarded each party 50% of the marital assets; (2) determined certain assets were the wife's separate property; (3) directed him to continue paying maintenance to the wife in accordance with an October 2018 pendente lite order until entry of the judgment of divorce; (4) directed the husband to pay the wife $2,639.22 per month in child support, plus 83% of the cost of unreimbursed medical expenses and extracurricular activities; (5) directed the husband to pay counsel fees of $65,000; and (6) declined to modify his responsibility under a March 2019 order to pay 100% of the AFC’s fees. The Second Department modified, on the law and in the exercise of discretion, by: (1) deleting the provision directing the husband to pay the wife 83% of the cost of extracurricular activities; and (2) by adding a provision awarding the husband a credit for 50% of the net proceeds received by the wife from an automobile insurance claim, and otherwise affirmed. The parties were married in January 2015 and have one child born in 2018. The husband commenced the divorce action two weeks following the child’s birth. The Second Department held: (a) “Supreme Court providently exercised its discretion in awarding each party 50% of the marital assets,” noting that “the record evidence shows that the parties functioned as an economic partnership during their marriage (citations omitted)”; (b) “the record established by a preponderance of the evidence (citation omitted) that, between the time of the parties’ separation and the commencement of this action, the [husband] engaged in the wasteful dissipation of assets and made numerous large transfers of funds out of his bank accounts in contemplation of a matrimonial action. (Internal quotations marks and citations omitted).” Given that “Supreme Court found the [husband’s] explanations for these large withdrawals and transfers to not be credible,” the wife “is entitled to 50% of the amount of the marital assets improperly dissipated or transferred”; (c) The trial court “properly determined” that the wife’s UTMA account, which she acquired from her father prior to the marriage, was therefore her separate property” as was real property located in Egypt, which was acquired by the wife’s father through a government land allocation, and neither party contributed anything to the purchase price or the cost of improvements; (d) Supreme Court improvidently exercised its discretion in failing to equitably distribute the insurance proceeds received by the wife for the total loss of an automobile, and found that the husband was entitled to a credit for 50% thereof; (e) “Supreme Court providently exercised its discretion in awarding the [wife] temporary maintenance using the formula in Domestic Relations Law §236(B)(5-a)(c) and terminating that maintenance upon the issuance of the judgment of divorce”; (f) As to child support, the Court noted that the husband’s income was $300,000 and the wife’s earning capacity was $100,000 or less, and that the trial court properly applied the CSSA to combined parental income up to $225,000; (g) the father correctly asserted that “extracurricular activities are not an add-on expense specifically provided for” by the CSSA, in that the same “are encompassed within the basic child support award and should not be an add-on expense unless the court articulates the basis for [a] deviation from the CSSA” and “Supreme Court failed to articulate a basis for this deviation (citation omitted)”; (h) As to counsel fees, it is clear that the wife is the less-monied spouse, given the husband was earning more than $300,000 per year, while the wife had been caring for the parties’ child and was capable of earning in the range of $100,000 per year, and upheld the $65,000 counsel fee award; (h) Supreme Court “providently exercised its discretion in declining to reallocate the counsel fee for the [AFC].

Counsel Fees – Rules Compliance

	In Connors v. Connors, 2026 Westlaw 2117471 (3d Dept. July 23, 2026), the husband appealed from a May 2025 Supreme Court order which awarded the wife and his former attorney counsel fees of $55,000 and $2,000, respectively. The parties signed a separation agreement in 2020 and the wife’s 2018 divorce action was discontinued. The wife shortly thereafter in 2020 commenced an action to enforce the agreement, in which the husband was represented by the above-mentioned former attorney and asserted counterclaims. While the wife’s 2020 action was pending, the husband, by different counsel, commenced a new action in 2021, seeking to set aside the separation agreement. Motion practice ensued, and as is here relevant, a January 2025 Supreme Court order dismissed the husband’s 2021 action upon the wife’s cross-motion for summary judgment. However, the husband’s appeal from the January 2025 order was dismissed for failure to prosecute, 22 NYCRR 1250.10(a), and the Appellate Division “decline[d] the husband’s invitation to consider his challenges to the January 2025 order (citations omitted).” The Third Department affirmed the May 2025 counsel fee order, rejecting the husband’s contention that the fee applications of the wife and his former counsel were barred due to noncompliance with the rules set forth in 22 NYCRR Part 1400. Specifically, the Court found: “the husband’s allegations that the wife’s attorney failed to issue itemized bills at least every 60 days and provide a notice of her right to arbitrate are belied by the record”; and “[a]lthough it is disputed whether the wife filed a copy of the written retainer agreement with the court with her statement of net worth (see 22 NYCRR 1400.3) or even if she was required to do so (citation omitted), the record nonetheless contains a copy of the retainer agreement which substantially complies with the court rules and the charged rates conform to the fee schedule on that retainer (citations omitted).” The Appellate Division concluded that the wife’s counsel and the husband’s former attorney “substantially complied with the court rules governing domestic relations and were entitled to collect counsel fees (citations omitted).”

Custody - Modification – Corporal Punishment, Failure to Make Medical Appointments, Refusal to Discuss Issues – Upheld

	In Matter of Webb v. Kautz, 2026 Westlaw 2137396 (4th Dept. July 24, 2026), the father appealed from a January 2025 Family Court order which, after a hearing, modified a prior order by granting the mother primary physical custody of the subject child. The Fourth Department affirmed, holding that the mother established changed circumstances through evidence that established the father: (1) used excessive corporal punishment; (2) failed to make appropriate medical and dental arrangements for the child; and (3) refused to discuss issues with the mother. The Court concluded that the modification in favor of the mother was in the child’s best interests.

Custody – Modification – Sole Legal and Physical to Father; Child’s (11 y/o) Wishes; Mother’s Lack of Insight Regarding Effect of Negative Comments

	In Matter of Paez v. Bambauer, 2026 Westlaw 1966287 (2d Dept. July 8, 2026), the mother appealed from a May 2025 Family Court order which, after a hearing, granted the father’s March 2023 petition to modify an October 2021 order, by awarding him sole legal and physical custody of the parties’ child born in 2014, with supervised time to the mother. The Second Department affirmed, holding: “Family Court’s determination that a change in circumstances existed to warrant modification *** is supported by *** the record”; “there is a sound and substantial basis *** to award sole legal and physical custody of the child to the father”; and “[t]he evidence *** demonstrated *** that the mother lacked the insight to perceive how her negative feelings about the father, sometimes expressed in the presence of the child, affected the child ***.”  The Court concluded: “it was in the best interests of the child to limit the mother” to supervised time; and “the court properly considered the child's wishes, weighed in light of his age and maturity (citation omitted).”

Custody – Modification - Sole and Supervised Therapeutic Visitation – Upheld

	In Matter of Alhasan v. Zanbour, 2026 Westlaw 2137091 (4th Dept. July 24, 2026), the father appealed from a January 2025 Family Court order, which continued sole legal and physical custody of the subject children with the mother, and limited the father to supervised therapeutic visitation. The Fourth Department affirmed, holding that Family Court’s finding was supported by a sound and substantial basis in the record.

Custody – Third Party Grandparent – Dismissal Upheld

	In Matter of Barrett v. Gaines, 2026 Westlaw 2137069 (4th Dept. July 24, 2026), the maternal grandmother appealed from a February 2025 Family Court order which, after a hearing, dismissed her custody petitions and awarded joint custody of the two younger children to the mother and father and sole custody of the oldest child to the mother. The Fourth Department affirmed, holding that that the grandmother failed to establish extraordinary circumstances. The Appellate Division noted in its decision: the children had not resided with the grandmother for at least 24 continuous months, which precluded a finding of “extended disruption of custody” pursuant to DRL 72(2). As to other bases for a finding of extraordinary circumstances, regarding the mother, the Fourth Department concluded that the grandmother “has not established that the mother relinquished her right to custody” noting that under the circumstances of the case, a “single indicated report of abuse or maltreatment does not” suffice, “especially as no neglect or abuse proceeding was ever commenced against the mother ***.” With respect to the father, the Court found that although “the father had been out of work for several months, had a misdemeanor conviction, and had not lived alone with the children at any time, *** none of these factors constitute extraordinary circumstances to confer standing on the grandmother ***” or that he “abdicated his parental responsibilities,” inasmuch as he “sought custody of the children almost immediately after learning that they had been placed in the grandmother’s care.”

Divorce – High-Conflict Divorce – Article

	For an informative article, see Elisa Reiter and Daniel Pollack, “The Cards You Don’t See: Strategy in High-Conflict Divorce,” NY Law Journal, July 21, 2026.

Enforcement - Child Support – Willfulness Reversed – No Opportunity to Be Heard; Remitted for Advice of Right to Counsel and New Hearing

	In Matter of Olang v. Keels, 2026 Westlaw 1966733 (2d Dept. July 8, 2026), the father appealed from a March 2025 Family Court order of commitment which, following a hearing upon the mother’s January 2025 petition and a willful violation finding, committed him to 6 months in jail unless he paid an $11,811.19 purge amount. The Second Department: reversed the order of commitment to the extent reviewed, on the law; vacated the willfulness finding; and remitted for a new hearing and determination upon the petition. The Appellate Division noted that “Family Court Act §454 requires that a hearing be held before the court may use any enforcement powers, including incarceration (citations omitted)” and  “Family Court Act §433(a) gave the father the right to be heard and to present witnesses in response to the competent proof supplied by the mother (citations omitted).” The Court found: “the father was deprived of a meaningful opportunity to be heard, as neither he nor the mother testified at the hearing or presented any evidence of willfulness”; “[t]he only person who testified at the hearing was a senior support investigator from the *** Support Collection Unit” and  “there was a question as to whether the father unequivocally requested to proceed pro se (citations omitted).”

Family Offense - Electronic Contact and 5-Year Orders of Protection – Article

	For an informative article, see Valerie H. Tocci and Jessica Aiello, “Digital Abuse, Electronic Contact, and 5-Year Orders of Protection Under Family Court Act §842,” NY Law Journal, July 27, 2026. 

Family Offense - Sexually Transmitted Infections as Domestic Violence – Article

	For an informative article, see Daniel H. Smith and Samuel J. Ferrara, “Nassau Supreme Court Decision Expands Scope of Domestic Violence,” NY Law Journal, July 27, 2026.

Parentage – Equitable Estoppel Not Established

	In Matter of Nicholas B. v. Kathleen C., 2026 Westlaw 1898286 (3d Dept. July 2, 2026), the mother appealed from a July 2024 Family Court order which, after a hearing upon the alleged father’s February 2022 petition, rejected her equitable estoppel defense and ordered genetic marker testing to establish paternity for a child born in 2016. Petitioner (alleged father) and the mother were in a romantic relationship which continued for several years after the child was born. Although the child bears petitioner’s last name, he was not on the birth certificate. Petitioner testified he signed an acknowledgment, but the same was not processed by the Dept. of Health due to a hospital records error affecting almost 300 other people. The parties resided together until 2020, when Petitioner was incarcerated, in part due to his conviction for an offense against the mother, and he remained incarcerated as of the time of appeal. The hearing testimony established that: Petitioner acted as the child’s parent prior to his incarceration; both parties publicly identified him as the child’s father; no other person was or could have been the child’s father; and no one else served as a father figure to the child. The Third Department affirmed and concluded: “Given the mother’s failure to produce any evidence indicating the presence of a parent-child relationship between the child and another individual, Family Court properly found that equitable estoppel did not bar issuance of an order for genetic marker tests.”

Parentage – Surrogacy and Embryo Disputes – Article

	For an informative article, see Harriet Newman Cohen, “Surrogacy and Embryo Disputes: When Reproductive Decisions Are Left to the Courts,” NY Law Journal, July 27, 2026.

Procedure –Default Vacatur – Denial Upheld 

	In Matter of Natacha S. v. Joseph B., 2026 Westlaw 1898664 (1st Dept. July 2, 2026), the father appealed from a June 2025 Family Court order, denying his objection to an April 2025 Support Magistrate Order which, after a hearing, denied his motion to vacate a March 2023 default order determining his child support obligation for the parties’ 2 children. The First Department affirmed, noting: “Family Court correctly held that the father failed to move to vacate the default order within one year as required by CPLR 5015(a)(1)”; and “[e]ven had the father timely moved, Family Court correctly declined to vacate the default because the father failed to demonstrate both a reasonable excuse and a potentially meritorious defense (citations omitted).” The Appellate Division concluded: “In the absence of a reasonable excuse for his default, this Court need not determine whether the father demonstrated a potentially meritorious defense to the petition for child support.”

Procedure - Family Court – Sanctions – Article

	For an informative article, see Philip Katz, “Frivolous and Free: Family Court’s Missing Sanction,” NY Law Journal, July 30, 2026.
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